
 
 
 
 
 
 
 
 
 
 
 
 

Responses to Comments on the Draft EIS 
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OC1 - Maryland Waterfowls Association, Ronnie Adams, Legislative Liason 

Organizations and Companies P1-203

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 

   
 
 

 OC1-1 Thank you for the additional information.  See 
revised text in sections 4.6.1 and 4.8.4.2, with 
regard to the potential for impacts on these 
resources. 
 

   
 
 
 
 

   
 
 
 

OC1-1 



OC1 - Maryland Waterfowls Association, Ronnie Adams, Legislative Liason 

Organizations and Companies P1-204

   
 
 
 

   
 
 
 

   
 
 
 

   
 

 OC1-2 Wintering waterfowl are discussed in section 
4.6.1, Waterway for LNG Marine Traffic.  
Protection of Historic Waterfowl Concentration 
Areas under the Critical Area Act is discussed 
in section 4.8.2.2.  
 

   
 
 
 
 

 OC1-3 These species have been added to section 
4.6.1 of the FEIS. 
 

   
 
 
 
 
 
 
 
 
 
 
 

OC1-2 

OC1-3 



OC1 - Maryland Waterfowls Association, Ronnie Adams, Legislative Liason 

Organizations and Companies P1-205

   
 
 
 
 

   
 
 
 
 
 

   
 

 OC1-4 Section 4.8.4.2 has been revised to address 
the new information you have provided. 
 
 
 
 

   
 
 
 

   
 
 
 

   
 
 
 
 
 

 OC1-5 Please see response to comment OC1-1. 
 
 
 
 
 
 

OC1-4 

OC1-5 



OC1 - Maryland Waterfowls Association, Ronnie Adams, Legislative Liason 

Organizations and Companies P1-206

   
 
 
 
 
 
 
 
 

 OC1-6 Please see response to comments OC1-1 and 
IN25-1. 
 
 

 OC1-7 Thank you for the additional information.  We 
have corrected this error.  See section 4.8.4.2 
for a discussion of impacts to waterfowl 
hunting. 
 

   
 
 
 
 
 
 

 OC1-8 Section 4.6.1 addresses potential impacts to 
waterfowl. Section 4.8.4.2 addresses impacts 
to waterfowl hunting.  Section 4.9.4.2 
addresses potential socioeconomic impacts 
due to loss of hunting opportunities. 
 

 OC1-9 Section 4.8.4.1 discusses potential impacts on 
general recreation, specifically anticipated 
impacts on boating. 

   
 
 
 

   
 

OC1-6 

OC1-7 

OC1-8 

OC1-9 



OC1 - Maryland Waterfowls Association, Ronnie Adams, Legislative Liason 

Organizations and Companies P1-207

   
 
 
 

 OC1-10 See recommendation for further 
correspondence with MDNR to develop a plan 
to minimize impacts to waterfowl concentration 
areas in section 4.6.1.2. 
 
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 
 

   
 
 
 
 
 
 

   
 
 
 
 
 

OC1-10 



OC2 - African American Environmentalist Association, Norris McDonald, Founder and President 

Organizations and Companies P1-208

 OC2-1 Section 4.9.7 identifies environmental justice 
communities and analyzes impacts related to 
the LNG Terminal, waterway for LNG marine 
traffic, and pipeline. 
 

 OC2-2 While the proposed terminal and optional 
power plant would be additional sources of air 
pollution in the local area, ambient impacts 
resulting from the operation of these sources 
have been evaluated in section 4.11.1.  Under 
General Conformity, the Project would offset 
emissions and would not have significant 
impacts.  In addition, the Project would be 
required to obtain state construction and 
operating permits, under which, the results of 
the ambient impacts analysis would comply 
with state and federal ambient air quality 
standards. 
 

 OC2-3 The Project would be constructed and 
operated in compliance with all applicable 
federal, state and local water regulations. 
 

 OC2-4 Construction or operation of the proposed 
facilities would not necessitate the relocation of 
any residents.  Section 4.9.7 addresses 
Environmental Justice issues.   
 

 OC2-5 Comment noted. Section 4.9.7 addresses 
Environmental Justice issues.   
 

 OC2-6 We believe insurance rates would not be 
affected.  
 

 OC2-7 Negotiating for additional amenities can be 
developed between the community and 
applicant. 
 

 OC2-8 Please see response to comment OC2-5.   
 

OC2-1 

  OC2-2 
 
 through 
 
  OC2-8 

OC2-9 



OC2 - African American Environmentalist Association, Norris McDonald, Founder and President 

Organizations and Companies P1-209

  
OC2-9 

 
Please see response to comment OC2-1.   

   
 

 OC2-10 Comment noted. 
 

 OC2-11 Cumulative impacts are discussed in section 
4.13 of the FEIS. 
 

 OC2-12 Please see response to comment OC2-7. 
 
 

 OC2-13 Please see response to comment OC2-7. 
 

 OC2-14 Please see response to comment OC2-7. 
 

 OC2-15 Please see response to comment OC2-7. 
 

 OC2-16 Please see response to comment OC2-7. 
 

 OC2-17 Please see response to comment OC2-7. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OC2-10 

OC2-11 

OC2-12 

OC2-13 

OC2-14 

OC2-15 

OC2-16 

OC2-17 



OC3 - African American Environmentalist Association, Norris McDonald, President 

Organizations and Companies P1-210

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 



OC3 - African American Environmentalist Association, Norris McDonald, President 

Organizations and Companies P1-211

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 

   
 

 OC3-1 Please see response to comments OC2-1 
through OC2-8.  
 

   
 
 
 
 
 
 
 

   
 
 
 

   
 
 
 
 

OC3-1 



OC3 - African American Environmentalist Association, Norris McDonald, President 

Organizations and Companies P1-212

   
 OC3-2 The ambient impact analysis in section 

4.11.1.4 adds pollutant specific monitored 
background concentrations (which include 
other existing pollution sources) to the 
predicted impacts of the Sparrows Point 
Project, accounting for pollution from existing 
sources in the area.  In addition, section 
4.13.11 contains a cumulative impact analysis 
of the Sparrows Point Project and a proposed 
Ethanol Plant that would not currently be 
accounted for in current monitored background 
concentrations.  The results of this analysis 
also show that the Project would comply with 
state and federal ambient air quality standards. 
MDE would also require a similar compliance 
analysis as part of the air permitting 
requirements for the Project. 

   
 OC3-3 See revised section 4.9.7 for an updated 

discussion on environmental justice.  
Cumulative Impacts are discussed in section 
4.13 of the FEIS. 
 

   
 
 
 
 
 
 

   
 
 

   
 
 

   
 

OC3-2 

OC3-3 



OC3 - African American Environmentalist Association, Norris McDonald, President 

Organizations and Companies P1-213

   
 
 
 

 OC3-4 Please see response to comments OC2-9 
through OC2-18. 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 
 

OC3-4 



OC4 - Chesapeake Bay Yacht Clubs Association, Dr. Kay Brawley, CBYCA Director, MD State Legislation and Coles Marsh, CBYCA 
Commodore 

Organizations and Companies P1-214

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 



OC4 - Chesapeake Bay Yacht Clubs Association, Dr. Kay Brawley, CBYCA Director, MD State Legislation and Coles Marsh, CBYCA 
Commodore 

Organizations and Companies P1-215

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 

 OC4-1 Please see response to comment IN30-8. 
 
 
 

 OC4-2 The environmental analysis conducted within 
the FEIS has been performed in strict 
accordance of NEPA and NGA regulations.  
 

 OC4-3 A detailed discussion with regard to alternative 
locations for placement of the LNG terminal 
can be found in section 3.2 of the FEIS. 
 

 OC4-4 Comment noted. 
 
 
 
 

   
 
 
 
 

OC4-1 

OC4-2 

OC4-3 
OC4-4 



OC4 - Chesapeake Bay Yacht Clubs Association, Dr. Kay Brawley, CBYCA Director, MD State Legislation and Coles Marsh, CBYCA 
Commodore 

Organizations and Companies P1-216

   
 
 
 
 

   
 
 
 
 
 
 
 
 
 
 

 OC4-5 Please see response to comment OC4-3.  Off-
shore alternatives have been specifically 
addressed in section 3.2.4. 
 

   
 
 
 

   
 
 

 OC4-6 The proposed design would comply with the 
federal siting standards under 49 CFR 193, 
including requirements for calculating radiant 
heat and flammable vapor dispersion. 
 
 
 
 
 

 OC4-7 Please see response to comments IN25-1 and 
SE1-14.   
 

   

OC4-5 

OC4-6 

OC4-7 



OC4 - Chesapeake Bay Yacht Clubs Association, Dr. Kay Brawley, CBYCA Director, MD State Legislation and Coles Marsh, CBYCA 
Commodore 

Organizations and Companies P1-217

   
 
 
 

 OC4-8 Major permits, including those noted 
necessary for the Project are listed in table 
1.3-1 of the FEIS. 

   
 OC4-9 Operation of the Sparrows Point LNG terminal 

would require air quality permits from the 
Maryland Department of the Environment 
(MDE).  Air quality requirements would limit 
any emissions from the LNG transfer process 
and the Project would be required to 
demonstrate compliance with the State of 
Maryland and federal air quality standards.  
MDE further protects the public by requiring 
sources to comply with their toxic air pollutant 
regulations.  Table 1.3-1 contains a summary 
of major permits, approvals and consultations 
required for the Project.  Additionally, section 
4.11.1.4 evaluated all sources of air pollutants, 
including hazardous air pollutants. 

   
 OC4-10 The opportunity for qualified parties to 

request/obtain cooperating status with regard 
to this FEIS has been provided in accordance 
with NEPA. 
 

 OC4-11 Potential socioeconomic impacts are 
discussed in detail in section 4.9. 
 

 OC4-12 Please see response to comment OC4-11. 
 
 
 
 
 

 

OC4-8 

OC4-9 

OC4-11 

OC4-12 

OC4-10 



OC5 - LNG Opposition Team, Russell S. Donnelly, Environmental Coordinator
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Comment noted. We have revised our conclusions to disclose the 
impacts that would be considered significant.  See revised text in 
“Executive Summary” and section 5.0. 
 
 
Please see response to comment OC5-1. 
 
 
Please see response to comment OC5-1. 
 
 
 
Please see response to comment OC5-1. 

 .

OC5-1

OC5-2

OC5-3

OC5-4 OC5-4

OC5-3

OC5-2

OC5-1

 .



OC5 - LNG Opposition Team, Russell S. Donnelly, Environmental Coordinator

P1-219 Organizations and Companies

 .

OC5-7
OC5-8

OC5-9

OC5-6

OC5-5

OC5-10

OC5-11

OC5-12

OC5-8

OC5-7

OC5-6

OC5-5

OC5-9

Section 4.8.4.1 and 4.9.4.2 contain discussions on recreational and 
commercial boating and fishing. 
 
Exclusion zone calculations for the on-shore facility were performed by 
FERC staff in accordance with the procedures listed in 49 CFR 193.  
As stated in section 4.12.5.3, the Coast Guard used the criteria 
developed by Sandia National Laboratories to define the outer limits of 
the hazard zones for accessing potential risks associated with the 
Project. 
 
The site-specific exclusion zone calculations discussed in section 
4.12.4 are centered on the proposed spill impoundments and meet the 
criteria regarding site property lines as specified in 49 CFR 193. 
 
Section 4.12.5.3 discusses the hazards associated with a spill from an 
LNG vessel which includes defining the zones of concern associated 
with a spill from an LNG carrier, the distance to these zones, the 
thermal flux levels of these zones, and what communities or areas are 
included in each zone.   
 
Comment noted. 
 
Please see response to comment OC5-8. 
 
Comment noted. NEPA requires that environmental impacts be 
assessed for projects considered major federal actions.  If authorized, 
the Project would comply with the Clean Water Act as long as it 
receives favorable permits associated with Sections 404, 401, NDPES 
storm water discharge, and NPDES for dredge material recycling 
facility.  The Project is not affected by any section of the Toxic 
Substance Control Act. 
 
The EIS discusses the potential power plant as a nonjurisdictional 
facility, which means FERC is stating that the plant is not in FERC 
jurisdiction.  But because of the potential of constructing the power 
plant in addition to the LNG terminal, we considered the power plant in 
developing the General Conformity Determination for consideration of 
air and emission impacts.  The Maryland Public Service Commission is 
likely the authority in deciding whether or not to approve the power 
plant.   

OC5-10

OC5-11

OC5-12

 .
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OC5-18

OC5-17

OC5-16

OC5-13

OC5-14

OC5-15

 
 
 
 
 
Please see response to comment OC5-12. 
 
 
 
 
The Project has received a CZM consistency determination with the 
action of the Secretary of Commerce ruling in June 2008. 
 
 
The Commission carefully weighs the environmental aspects of the 
proposal in front of them.  The Commission staff evaluates the 
proposals, and recommends mitigation measures to avoid the impacts 
or further reduce the impacts to lessen the overall impacts.  If the 
Commission approves the proposal, AES can accept the entire 
authorization, with conditions imposed, or reject it.  AES would be 
responsible for complying with the terms of the FERC authorization, 
while FERC staff would be responsible for inspections and ensuring 
compliance with conditions during construction of the project.  
 
 
Please see response to comments OC5-11, OC5-14, and OC5-15. 
 
Please see response to comments OC5-11, OC5-14 and OC5-15. 
 
 
 
 
 
 
 
Offshore LNG terminal alternatives are discussed in section 3.2.4. 
 
  

OC5-18

OC5-17

OC5-16

OC5-15

OC5-14

OC5-13



OC5 - LNG Opposition Team, Russell S. Donnelly, Environmental Coordinator

P1-221 Organizations and Companies

 .

AES would be required to install appropriate hazard detection and 
emergency shutdown systems should the optional co-generation 
power plant be constructed within the site boundary. 
 
 
Comment noted.  Please see response to comment OC5-15. 
 
 
 
 
The proposed pipeline does terminate in Eagle, Pennsylvania. 
However, if the Project is approved and constructed, future 
interconnections with other existing natural gas providers could provide 
gas to new customers in the Mid-Atlantic states, including Maryland, 
Virginia, New Jersey and Delaware. 
 
 
 
All sediment sampling was conducted in accordance with USEPA/
MDNR regulations/guidance using a Maryland certified laboratory.  
Analytical results were compared to regulatory guidelines (e.g., NOAA 
SQuiRTs) and have been reviewed by USEPA/ACOE/MDNR. 
 

OC5-19

OC5-20

OC5-21

OC5-22 OC5-22

OC5-21

OC5-20

OC5-19

 .



OC5 - LNG Opposition Team, Russell S. Donnelly, Environmental Coordinator

P1-222 Organizations and Companies

As stated in section 4.3.2.5, stormwater discharges from the 
construction site are covered under Maryland's General Permit for 
Construction Activities (COMAR 26.08.04).  Decanted water from the 
dredged sediments would be pumped to a dedicated dewatering barge 
and passed through a settling tank and filtered.  At this point, samples 
would be collected and undergo chemical and physical analysis to 
determine if any chemical residual in the water exceeds the threshold 
values set forth in the USEPA/MDE discharge permit.  If the water 
exceeds Federal, State, and/or local standards prior to discharge, 
onsite/offsite treatment and disposal will be evaluated.  If feasible, 
water would be treated to meet applicable Federal, State, and/or local 
standards prior to discharge.  Offsite disposal options include the local 
POTW, where it would be treated prior to discharge or offsite facilities 
that would be able to accept and treat the contaminated water. 
 
FERC is the lead agency pursuant to NEPA, and is assisted by the 
other federal cooperating agencies who are responsible for issuing 
federal authorizations for the AES proposal.  Coordination continues 
throughout this NEPA process, and would continue if the Project is 
approved for construction and operation.    
 
Comment noted. 
 
As discussed in the Consolidated Dredge Plan (appendix D), the 
contaminated sediments would be solidified and stabilized to prevent 
leaching of materials.  This procedure is widely accepted by Federal 
and state agencies for remediation of hazardous materials as 
solidification and stabilization removes the potential for exposure (i.e., 
inhalation, ingestion, dermal contact) through physical binding and it 
removes toxicity by negating bioavailability (i.e., the availability of the 
chemical for systemic circulation within the organism).  If there is no 
exposure or toxicity to the organism, there is no risk. 
 
Appendix B of the CDP provides potential beneficial reuses for PDM.  
Please see response to comment OC5-26. 
 
Please see response to comment OC5-1. 
 

OC5-23

OC5-24

OC5-25

OC5-26

OC5-27

OC5-28

OC5-29

OC5-28

OC5-27

OC5-26

OC5-25

OC5-24

OC5-23



OC5 - LNG Opposition Team, Russell S. Donnelly, Environmental Coordinator

P1-223 Organizations and Companies

If approved, the applicants are liable for any noncompliance order from 
permitting agencies/agencies with federal authorization 
responsibilities, if an action is found to be in noncompliance with terms 
and conditions of permit approvals. 
  
Section 2.3.2.1 has been updated to include a discussion on 
vegetation disposal.  Mid-Atlantic Express would comply with all 
federal, state and local regulations.   
 
The final determination as to whether Humphrey's Creek is a regulated 
waterbody or wetland would be made by the appropriate federal and/or 
state agency.  The Project has correctly identified and delineated all 
potentially-regulated areas which are to be field-verified by the 
appropriate agency(ies) as indicated in section 4.4.2.1. 
 
The appropriate agencies are cooperating in the preparation of this 
EIS to ensure compliance with provisions of the Clean Water Act. 
 
Comment noted. We agree that they are two separate important 
resources that deserve discussions on their own merit.  See sections 
4.2 and 4.4. 
 
The MDE, PDEP, EPA and COE would oversee construction in 
wetlands and waterbodies regulated by their agencies.  Also see 
response to comment OC5-32. 
 
The determination as to the extent and magnitude of impacts to 
regulated areas will be made by the appropriate regulatory agencies 
based on their review of the final ARMP which would be submitted by 
AES as indicated in section 4.4.4. 
 
The use of timber matting (see section 2.3.2.2) in wetlands for 
vehicular equipment is a commonly-accepted practice by the COE and 
various state regulatory agencies in the eastern U.S.  The use of 
annual ryegrass (see section 2.3.2.2) as a temporary cover for 
wetlands mitigation is a commonly-used practice in wetlands 
restoration. 
 
 

OC5-30

OC5-31

OC5-32

OC5-33

OC5-34

OC5-35

OC5-36 OC5-36

OC5-35

OC5-34

OC5-33

OC5-32

OC5-31

OC5-30

OC5-29
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Please see response to comment OC5-14. 
 
See section 2.5 for a description of FERC's inspection programs. 
 
Section 2.1.2.1 has been revised to reflect the number and size of tugs 
required within the WSR.  
 
As stated in the WSR (see appendix J), under 33 CFR 165, a 500-yard 
security zone would be implemented around an LNG vessel transiting 
the Chesapeake Bay (see section 4.12.5.4).  A 300-yard security zone 
would be implemented around an LNG vessel moored at the LNG 
terminal, as well as around the LNG terminal when an LNG vessel is 
not present (see section 4.12.5.5).   
 
Mid-Atlantic Express has requested blanket authority for future pipeline 
system expansions in CP07-64 and CP07-65 per 18CFR 201, Subpart 
F.  If authorized, the company could do minor expansions within a 
certain cost limit, and would need to comply with environmental 
standard conditions in section 157.206(b). 
 
Please see response to comment OC5-18. 
 
Dominion Cove Point's LNG expansion is fully subscribed for the gas 
by its customers.  Also please see response to comment OC5-15. 
 
Please see response to comment OC5-43. 
 
Please see response to comment OC5-43. 
 
Comment noted.  However, currently hydrogen is not a major source of 
energy in the US.  See discussion of renewable energy in section 3.1.2 
 
In the DEIS, regarding the wetland in question, along Variation 2A, the 
wetland was incorrectly listed in the table as occurring along the 
Variation 2A, when it occurs along the original route and is avoided by 
the variation.  See section 3.3.3 Route Variation 2a for revision in text 
and table. 
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The apparent “zig-zag” route adapted by AES is an attempt to stay 
along developed utility corridors, but to make exceptions (avoidances) 
in order to reduce impacts to one environmental feature or another.  
Sometimes the feature avoided is a residential area, a commercial 
area, or a park; other times it is a wetland or forest.  In this Project, 
avoidance was either initiated or encouraged by the FERC staff.  This 
pattern is common for placement of any new utility in a congested area 
such as Maryland or Pennsylvania. 
 
We are not familiar with the term “Class 5 Richter Scale Fault.”  If the 
commenter is suggesting that there is an active fault directly beneath 
the site area that generated a Magnitude 5 earthquake that is simply 
not correct.   The largest recorded earthquake epicenter within 
Maryland was a Magnitude 3.7 event in 1939 centered near Phoenix, 
MD, approximately 22 miles to the NNW of Sparrow's Point.  According 
to the U.S.G.S. and the Maryland Geological Survey, there are no 
active faults under or anywhere near the proposed plant site.  
Deaggregation of the probabilistic seismic hazard data from the U.S.G.
S. indicates that local moderate magnitude earthquakes (M 5.0-5.5) 
contribute most of the earthquake hazard in the site region.  The local 
earthquakes are not associated with any specific faults or seismic 
source zone but instead are based on the very small possibility that a 
moderate earthquake can occur anywhere in the region.  Nevertheless, 
the design of the LNG facility would be based on the assumption of an 
earthquake of approximately M 5.0-5.5 occurring directly beneath the 
site. 
 
Further geotechnical investigations and analyses are required to 
establish the final design criteria for the plant foundations, liquefaction 
settlements, and other seismic design loads. 
 
Buried remnants of earlier structures on the proposed plant site would 
likely complicate the site preparation process and foundation 
engineering.  The FERC's final design review process would ensure 
that adequate final foundation design criteria are established and that 
test pilings achieve the required capacities prior to beginning 
foundation construction. 
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Construction within the 100-year floodplain would be regulated by the 
appropriate municipal, county, state, and federal building codes, laws, 
and regulations for building in floodplains.  As indicated in section 
4.12.2, certain critical equipment at the LNG terminal will be elevated 
to at least 10 feet NAVD88. The Federal Emergency Management 
Agency (FEMA) Flood Insurance Rate Map indicates the 500-year 
(Zone “B”) flood limits do not encroach onto the proposed terminal site 
(FEMA, 1996).  If the 500-year flood limits do not encroach on the site 
then the 100-year limits will not affect the site. 
 
Comment noted. 
  
Blasting would be conducted in accordance with local permitting 
requirements, and is not unusual in constructing buried utilities, such 
as pipelines.  Prior to initiating blasting activities, AES would file a site-
specific Project Blasting Plan with the Secretary for the review and 
written approval of the Director of OEP. 
  
Comment noted.  AES and Mid-Atlantic Express are liable and 
responsible for repairing or replacing wells, septic systems and 
structures damaged by construction. 
 
FERC staff's conclusions and recommendations are found in section 5 
of the EIS.  The measures are intended to avoid or further reduce 
impacts overall of constructing the Project.   Please also see response 
to comment OC5-1. 
 
Prior to construction, AES would file an amended “Potentially 
Contaminated Soils Management Plan” with FERC, which would be 
developed in consultation with the appropriate agencies, including 
EPA, COE, and MDE.  With the agencies input in preparing the plan 
would ensure AES' disposal of dredge material would comply with all 
federal and state laws regarding disposal of contaminated soils. The 
applicable agencies would monitor during construction for compliance 
with the plan and permitting requirements. 
  
Please see response to comment OC5-57. 
 
Environmental inspectors have stop-activity” authority in the event 
fossils or archaeological resources are found during excavation. 
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Spill effects on biological resources are discussed in sections 4.5, 4.6, 
and 4.7. 
 
As discussed in section 4.3.2.5, and in the CDP (appendix D), 
mitigation measures would be used to ensure that water quality impacts 
would be minimized.  In softer, surface sediments, an environmental 
bucket would be used concurrent with reduced and controlled lowering 
speeds for the crane, and scows and containers would be solid hull 
constructing and completely sealed and water tight to avoid release of 
dredge material.  Additionally, a water quality sampling program would 
be instituted within a 1000-ft limit upstream and downstream of the 
proposed dredge area.  Sampling would be conducted prior to, during, 
and 30 days post-dredging activities.  Results would be submitted to 
ACOE within 120 days of the completion of dredging activities. 
 
Prior to crossing the Back River, AES would file with FERC, for review 
and written approval by the Director of OEP, a report containing the 
results of sediment quality testing at the location of the Back River 
crossing, an assessment of the risk to crossing this waterbody with 
either HDD or open-cut crossing methods, and a site-specific crossing 
plan for this location that minimizes disturbances of the above-
mentioned contaminants. Please see response to comment OC5-61. 
  
Impacts to groundwater are discussed in section 4.3.1.1, Groundwater 
Resources Impacts and Mitigation. 
  
Impacts to groundwater are discussed in section 4.3.1.1, Groundwater 
Resources Impacts and Mitigation. 
  
Contaminants in Baltimore Harbor are discussed in section 4.3.2.3. 
  
Many chemicals may be found in environmental media (e.g., 
sediments); however, if the concentrations do not exceed Federal or 
State criteria/guidelines or risk-based criterion, then the concentrations 
are considered acceptable by the regulatory agencies.   
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Chemical analyses of environmental media represent a “snapshot” for 
that particular moment.  As discussed in section 4.3.2.4, chemical 
constituents may be partitioned or transported between various media:  
the sediments (or other environmental media), the aqueous phase in 
the water column (including groundwater), and biological matter.  
Neither chemical concentrations nor chemical structures remain 
constant in the natural environment.  Additionally, physical forces such 
wind erosion, volatilization, currents, tides, flooding, and storms may 
have moved soils/sediments.  
 
As discussed in section 4.3.2.4, physical analysis of sediments included 
bulk density.  The results of those analyses indicated sediments were 
composed of clay particles rather than sand.  Contaminants detected in 
the most recent (2007) sediment samples included polyaromatic 
hydrocarbons (PAHs), polychlorinated biphenyls (PCBs), and metals, 
all of which readily adsorbed to soils.   
  
Please see response to comment OC5-61. 
  
Comment noted. The MDE would ensure compliance with its 
regulations and required studies. 
 
Comment noted.  The EPA and MDE would ensure studies and 
methodologies are consistent with others in the Patapsco River basin in 
considering issuance of any permits for the project.  
  
Comment noted. 
 
Please see response to comment OC5-61. 
 
Please see response to comment OC5-61. 
 
Please see response to comment OC5-61. 
 
Comment noted. 
 
According to Mr. John Nichols from NOAA, he had been informed by 
Rich Takacs, a member of the NOAA restoration staff, there are no 
longer oysters present at the Fort Carroll Oyster Project. (Personal 
communication between Nikki Wiefling (AMEC) and John Nichols 
(NOAA) on September. 29, 2008.) 
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Comment noted.  If FERC authorizes the Project, then AES would be 
responsible for securing the appropriate permits before it would be 
allowed to proceed with dredging activities. 
 
Please see response to comment OC5-78. 
 
Although AES would not own the vessels in use bringing LNG to the 
proposed terminal, the owner of the vessel would be liable and 
responsible for compliance with maritime laws. 
  
Safety issues, including potential for terrorist attacks, related to the 
offshore, onshore, and pipeline components of the project were 
considered during both the engineering review done by FERC staff and 
the U.S. Coast Guard's waterway suitability assessment process.  The 
results of these reviews are provided in section 4.12. 
 
The existing regulations on LNG carrier operations in Maryland waters 
under 33 CFR 165.500 do not allow entry of any vessel into a security 
zone.  Establishment and control of safety/security zones is under the 
jurisdiction of the Coast Guard, which has indicated that it intends to 
establish a Regulated Navigation Area which would allow vessels 
maintaining a minimum safe speed to enter the security zone. 
 
We disagree with the commenter's interpretation of staff's conclusion in 
this section.  The conclusion in this section regarding recreational 
boating says “the effect of LNG carrier transit on recreational boating 
events would be minor and occasional but would occur over the life of 
the Project.” It does not say “the impacts would be minor, but 
permanent.”   
 
See section 4.6.1 for a discussion of impacts to waterfowl species and 
habitats.  A discussion of impacts to waterfowl hunting is presented in 
section 4.8.4.2. 
 
The statistics reported in section 4.12 regarding pipeline incidents have 
been compiled by DOT over many years.  The manner in which DOT 
compiles and reports pipeline accidents, outcomes and damages is 
determined solely by DOT, and is not influenced by AES nor the FERC.
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Comment noted. The EIS is not a decisional document. The purpose of 
the EIS is to disclose the impacts to the public, and is used by the 
Commissioners in considering the impacts of constructing and 
operating the Project.  Also see response to comment OC5-18. 
 
The commenters attached additional comments or studies that were 
filed in the record previously and were accepted as scoping comments. 
Therefore, we will not readdress them here. 
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 OC6-1 These concerns were taken into consideration 
in our review of route variation 12a.  See 
revised section 3.3.3 of the FEIS. 
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 OC6-2 Thank you for this additional information. 
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 OC7-1 
 

The impacts to surface water quality from 
dredging are discussed in section 4.3.2.5. 
These impacts are largely temporary and 
localized to the near vicinity of the dredging 
activity. The re-suspension of contaminated 
sediments would be minimized through the use 
of prescribed dredging methods and 
engineering controls to minimize the 
movement of sediment out of the dredging 
area. Proposed dredging activities would also 
still need to be reviewed and approved by the 
COE, MDE, EPA and FERC, with input from 
MDNR, FWS and NMFS. This review would 
include an evaluation for the potential of 
chemical constituents to pose an ecological 
and human health risk. 
 

 OC7-2 See response to comment OC7-1. 
 

 OC7-3 The impacts to surface water quality from 
dredging are discussed in section 4.3.2.5. 
Turbidity would be minimized by implementing 
BMP’s such as complying with seasonal 
restrictions set by the COE, and through the 
use of environmental dredge buckets. The 
potential impacts to aquatic biota are 
discussed in sections 4.6.2.2 and the sorption 
and solution chemistry of various chemical 
constituents are discussed in section 4.3.2.4. 
Proposed dredging activities would also still 
need to be reviewed and approved by the COE 
under the provisions of the Clean Water Act. 
 

 OC7-4 The re-suspension of sediments resulting from 
the tugs is already occurring in the vicinity of 
the terminal area from existing ship traffic. The 
suspension of sediment for 7 to 8 days is not 
considered to be a long-term exposure to 
aquatic organisms. The remainder of the 
comment is noted. 
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 OC7-5 Measures proposed to minimize impacts to 

surface water quality are discussed in section 
4.3.2.5. 
 
 
 
 
 
 
 
 

 OC7-6 Comments noted. 
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 OC8-1 Comment noted.  Please see response to 
comment FA5-1. 
 
 
 

 OC8-2 Impacts associated with the Project, as 
proposed, have been analyzed by FERC staff 
and addressed in the FEIS. 
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 OC8-3 Comment noted. 
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 OC9-1 Please see response to comments FA5-1 and 
FA5-2.  The FEIS, and the analysis and 
conditions contained therein have been 
prepared without prejudice and in strict 
accordance with NEPA and NGA regulations.  
Identifying and recommending specific 
mitigation measures, as necessary, to 
minimize environmental impacts is an integral 
part of the FEIS.  
 

 OC9-2 Please see response to comment OC9-1. 
 

 OC9-3 Thank you for the additional information.  The 
errors noted in this comment have been 
corrected in the FEIS. 
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OC9-4 

 
 
 
 
 
Section 4.9.7 addresses Environmental Justice 
issues and has been revised to reflect 
additional data.  Section 4.13 addresses 
cumulative impacts. 

   
 OC9-5 Comment noted.  The identified errors have 

been corrected. 
   
 OC9-6 As discussed in section 4.12.5.3, the Coast 

Guard used criteria developed by Sandia to 
define the outer limits of the hazard zones to 
assess the potential risks associated with an 
LNG vessel.  The zones in the Sandia Report 
should not be misconstrued as impact areas, 
but rather are used to identify the level of 
security measures needed to protect the public 
and infrastructure.   
 

 OC9-7 We believe the security measures required by 
the Coast Guard during transit of LNG vessels 
would be sufficient to safeguard the vessels 
and mitigate the risks to the security of the 
LNG terminal and LNG vessels. 
 
Public safety issues related to the LNG 
terminal were considered during both the 
engineering review done by FERC staff and 
the U.S. Coast Guard's waterway suitability 
assessment process.  The results of these 
reviews are provided in section 4.12.  Section 
5.2 of the FEIS provides over 50 
recommendations to ensure that the LNG 
terminal would be constructed and operated in 
a manner that does not impact public safety. 
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 OC9-8 As discussed in section 4.12.6, AES would be 
required to provide a Cost Sharing Plan which 
would identify the mechanisms for funding all 
project-related security/emergency 
management costs that would be imposed on 
state and local agencies.  Any Coast Guard 
assets required to implement the risk 
management measures would be funded by 
the Coast Guard.  In comments to the DEIS, 
AES has stated that they would make the 
appropriate arrangements to pay for additional 
resources needed to satisfy the Coast Guard's 
recommendations for LNG ship transits 
associated with the Project. 

   
 OC9-9 The maximum frequency of ship arrivals is 

more dependent on facility throughput than 
vessel payload.  As stated in the Sparrows 
Point Letter of Intent to the Coast Guard, the 
proposed Project would expect to receive an 
average of three LNG vessels per week, or 
one LNG vessel every two to three days.  
Impacts associated with this frequency, which 
is valid for the entire range of ship sizes 
(127,500- to 217,000-m3) described by the 
applicant, have been described in the FEIS.   
 

 OC9-10 As described in the WSR (see appendix J), 
AES must complete a site-specific risk analysis 
for larger ships with approval from the COTP 
prior to receiving LNG vessels larger than 
148,000 m3.  If the COTP determines that 
additional resources are required beyond the 
original requirements in the WSR, AES would 
be required to comply.  
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 OC9-11 Section 4.9.5 addresses property values. 
Section 4.13.8 addresses cumulative impacts 
associated with hazardous materials. 
 
 
 
 

 OC9-12 In accordance with the Energy Policy Act of 
2005, AES would be required to develop an 
Emergency Response Plan in consultation with 
the Coast Guard and state and local agencies.  
Details of the minimum requirements that the 
plan would include are discussed in section 
4.12.6.  AES would be required to complete 
this plan for approval by FERC prior to 
authorization to construct the proposed facility. 
 

 OC9-13 Please see response to comment OC9-12. 
 
 
 

   
 
 
 
 
 

   
 
 
 
 

   
 

   
 
 

   
 
 

OC9-12 

OC9-13 



OC10 – The Hankin Group, Richard J. Guarini, Executive Vice-President 

Organizations and Companies P1-242

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 

 OC10-1 Pipeline alternatives are discussed in section 
3.3.  Specifically, route variations are 
addressed in section 3.3.3. 
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 OC11-1 Issues associated with conservation 
easements are addressed in section 4.8.1.3. 
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OC11-2 

 
 
 
 
 
Section 4.8.1.3 addresses the pipeline 
crossing of lands under conservation 
easements, including lands under the 
Brandywine Conservancy.   
 

 OC11-3 Impacts to agricultural lands are addressed in 
section 4.8.1.3.  
 
 

 OC11-4 Section 4.8.1.3 addresses the pipeline 
crossing of lands under conservation 
easements, including lands under the 
Brandywine Conservancy.  Impacts to specific 
resources can be found in the following 
sections: soils in section 4.2, wetlands in 
section 4.4, streams in section 4.3, 
groundwater in section 4.3, forests in section 
4.5, and wildlife in sections 4.6 and 4.7. 
 

 OC11-5 Thank you for the information. 
 

 OC11-6 Thank you for the information.  
 

 OC11-7 Additional workspace is necessary for 
construction in some areas. 
 

 OC11-8 Enlarging pipeline easements does not 
necessarily adversely impact properties.  We 
agree that expanding rows in forested areas is 
an adverse impact. 
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 OC11-9 Mid-Atlantic Express’s construction and 
permanent rights-of-way overlap existing 
rights-of-way for approximately 40 miles in 
Maryland and 33 miles in Pennsylvania.  See 
table 2.2.2-2.  
 
 

 OC11-10 Mitigation of impacts at waterbody crossings is 
discussed in section 4.3.2.5. 
 

 OC11-11 Section 4.3.2.5 Pipeline Construction and 
Operation contains a discussion on streams for 
which feasibility studies have been completed.  
For a complete listing of stream crossings see 
Appendix I, table I. 
 

 OC11-12 Sedimentation impacts would be short term.  
Mitigation measures to be implemented at 
waterbody crossings are discussed in section 
4.3.2.5. 
 

 OC11-13 See revised headings in appendix I. Also see 
the footnote for 303D list column. 
 

 OC11-14 Thank you for the information. 
 

 OC11-15 Comment noted. 
 

 OC11-16 In section 4.4.4 we recommended that Mid-
Atlantic Express revise its Exotic and Invasive 
Species Control Plan, ARMP and ECP for 
monitoring the success of all affected wetlands 
for a period of at least five years. 
 

 OC11-17 We have added a recommendation to section 
4.8.1.2 for Mid-Atlantic Express to consult with 
the Brandywine Conservancy for Octoraro 
Creek and all crossings in the Brandywine 
Creek system. 
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 OC11-18 The PDEP and COE would review these 
impacts and have the authority to require 
mitigation for unavoidable impacts that would 
be consistent with the CEQ Regulations for 
Implementing the Procedural Provisions of the 
NEPA, as described in section 4.4.1.  
Regarding the 16.57 miles of wetland areas to 
be ground-truthed, Mid-Atlantic Express is 
actively working towards obtaining property 
access agreements to examine these 
wetlands, which would also be subsequently 
examined by the PDEP and COE. 
 

 OC11-19 As noted in section 4.7., Mid-Atlantic Express 
may not proceed until FERC staff has 
completed any necessary consultations, 
including those regarding the bog turtle, with 
FWS.  Mid-Atlantic Express is coordinating 
closely with FWS, MDNR, and PFBC in its bog 
turtle survey and mitigation efforts.  See 
section 4.7.1. for details.  We have also 
recommended route variations to avoid known 
bog turtle habitat.  See section 3.3.3. 
 

 OC11-20 See section 4.5 for impacts to vegetation and 
forested areas, 4.6.1 for impacts terrestrial 
wildlife and 4.7 for impacts to threatened and 
endangered species. The Serpentine Barrens 
Important Bird Area is discussed in sections 
4.6.1.1 and 4.6.1.3. We have recommended 
that Mid-Atlantic Express consult with PGC 
regarding mitigation measures to the Important 
Bird Area.   
 

 OC11-21 Section 3.3.1 addresses pipeline system 
alternatives. 
 

 OC11-22 Comment noted. 
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 OC11-23 FERC staff's recommendations would ensure 

that, should the Commission approve the 
Project, all required studies and analyses 
would be completed prior to FERC's issuance 
of approval to proceed with construction. 
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 OC12-1 Comment noted. 
 

 OC12-2 Comment noted. 
 

 OC12-3 Comment noted. 
 
 

 OC12-4 Comment noted. 
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 OC12-5 Comment noted. 
 
 
 

 OC12-6 Comment noted. 
 
 
 
 

   
 

 OC12-7 Comment noted. 
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 OC13-1 Your comments were received in a timely 
manner, and have been considered during 
development of the FEIS. 
 
 
 
 
 
 
 

 OC13-2 Comment noted. 
 
 

 OC13-3 Comment noted. 
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Section 4.8.1.2 contains a discussion on 
impacts to the Girl Scout Camp.  The major 
impact to the Girl Scout Camp would result 
from implementation of a HDD across the 
Susquehanna River.  A HDD presents the 
most environmentally sound method of 
crossing this important and sensitive 
waterway. We have added a recommendation 
to section 4.8.1.2 that Mid-Atlantic Express 
develop a site-specific plan for the Girl Scout 
camp.  In addition, AES has agreed to reduce 
the width of the permanent easement to 10 
feet along the opposite side of the Columbia 
Gas Transmission shared easement, thus 
allowing for an additional 15 feet that could be 
reverted back to Girl Scout use. 
 

 OC13-5 Comment noted. 
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 OC14-1 Please see response to comment OC9-1. 
 
 
 
 
 
 

 OC14-2 Please see response to comment OC9-3. 
 
 
 
 
 
 
 
 

 OC14-3 Please see response to comment OC9-6. 
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 OC14-4 Please see response to comments OC9-6 and 
OC9-7. 
 

   
 
 
 
 
 
 
 

 OC14-5 Please see response to comment OC9-8.  
 

   
 
 
 
 
 

 OC14-6 Please see response to comment OC9-11. 
 
 
 
 
 
 

 OC14-7 Please see response to comment OC9-12. 
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 OC14-8 Please see response to comment OC9-12. 
 
 
 
 

 OC14-9 Please see response to comments IN25-1 
and SE1-14.  Potential impacts to surface 
waters are addressed in detail in section 
4.3.2.   
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