
 
 
 
 
 
 
 
 
 
 
 
 

Responses to Comments on the Draft EIS 
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SA1 - Pennsylvania Department of Environmental Protection, Southeast Regional Office, Dams and Waterways Section, Todd 
Schaible, Water Pollution Biologist Supervisor, Wetland Biologists Work Unit 
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 SA1-1 
 

The PDEP Chapter 105 permit has been 
added to table 1.3-1, table of Major Permits, 
Approvals, and Consultations. 
 

   
 
 
 

   
 
 
 

   
 
 
 
 
 

SA1-1 



SA2 - Pennsylvania Department of Conservation and Natural Resources, Office of Conservation Science, Greg Podniesinski, 
Manager, Pennsylvania Natural Heritage Program 
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SA2 - Pennsylvania Department of Conservation and Natural Resources, Office of Conservation Science, Greg Podniesinski, 
Manager, Pennsylvania Natural Heritage Program 
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 SA2-1 The 47 occurrences of species of special 
concern, one rare plant community type, and 
two rare terrestrial invertebrates identified by 
PNDI staff are discussed in section 4.7 of the 
FEIS. 
 

 SA2-2 We have addressed this comment in section 
4.5.1 Pipeline Facilities. 
 

 SA2-3 We have added a recommendation in section 
4.8.1.2 that the Park Manager be notified 72 
hours prior to any blasting within 5 miles of the 
Marsh Creek State Park and dam. 
 

 SA2-4 Section 4.8.1.2 contains a discussion on 
designated Scenic River Systems in 
Pennsylvania.  In section 4.3.2.5 of the FEIS, 
we recommend that Mid-Atlantic Express 
commit to crossing Octoraro Creek at MP 
56.31 by HDD unless the Chester Water 
Authority objects to the HDD design.  
Additionally, in section 4.8.1.2, we recommend 
Mid-Atlantic Express develop, in consultation 
with the PDCNR, the Octoraro Creek 
Watershed Association, CCPRD, PFBC, and 
the Brandywine Conservancy, construction 
and mitigation plans for the Octoraro Creek 
(MP 56.31) and each of the four crossings of 
the Brandywine Creek system (i.e., MPs 72.14, 
74.25, 76.54, and 82.31) and file the plans with 
the Secretary for review and written approval 
by the Director of OEP. 

   SA2-1 

SA2-2 

SA2-3 

 SA2-4 
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 SA3-G1 FERC has made all of the AES responses to DEIS 
conditions available to the public through the Docket.  
Please see response to comment FA5-2. 
 
 
 
 
 
 

 SA3-G2 Thank you for your offer of information.  All filings by 
the applicant have continued to be posted for public 
review on the Docket.  All written and oral comments 
received on the DEIS prior to the FEIS being sent to 
the printer were considered and evaluated in the 
preparation of the FEIS.    
 
 
 

   
 

   
   

 
   
   
   

 
 

   
 
 
 

SA3-G1 

 SA3-G2 
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 SA3-1 Sections 4.6.2.2 and 4.6.3.2 of the FEIS include 
additional discussion of the impacts of pile driving and 
the proposed monitoring and mitigation measures to 
be employed.  AES is obligated to comply with state 
laws and regulations regarding fish kills and 
compensation.  AES has committed to monitors 
during pile driving and has committed to “soft start up” 
technique during sheet pile driving activities.  In 
section 4.6.3.2, FERC has recommended that AES 
develop a construction plan for the unloading dock, 
and incorporate NMFS comments on the use of 
existing pilings and any recommended mitigation 
measures, including pressure and sound wave 
mitigation.  FERC would require that AES incorporate 
recommendations of the NMFS regarding mitigation to 
reduce impacts from pressure and sound waves.  In 
addition, in a comment letter to the FERC, NMFS (see 
Accession No. 20080616-5092) has recommended 
that if AES uses hollow steel piles exceeding 48-inch 
diameter, that AES develop a detailed protocol for 
mitigation shock waves during pile driving operations.  
FERC has included this recommendation in the FEIS 
(see section 4.6.3.2 of the FEIS).  Any requirements 
the State makes for state permits or licenses would 
obligate the applicant. 

   
 
 

 SA3-2 FERC statements regarding significance of impacts 
imply that FERC or other agency or state regulations 
are followed and that FERC conditions of the 
Certificate are enforced.  Recommended mitigation 
measures are designed to reduce/minimize potential 
impacts to wildlife.  The MDNR would continue to be 
included in consultation regarding all permits and 
processes covered by state laws or regulations. 
 

 SA3-1 

 SA3-2 
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 SA3-3 We have revised the Executive Summary to indicate 
that on June 26, 2008, the Secretary of Commerce 
determined that the Project is consistent with the 
objectives of the CZMA. 

   
 SA3-4 Statements relating to Energy Information 

Administration (EIA) forecasting in section 1.2 of the 
FEIS have been updated.  Regarding the article “Do 
EIA Natural Gas Forecasts Contain Systematic 
Errors,” if we take the message of the article at face 
value, the overall point of the article is that EIA 
forecasts are too optimistic, i.e. that well-head prices 
of natural gas are higher than projections and that 
domestic production of natural gas is overestimated.  
Thus, the demand for natural gas in the U.S. market 
should continue the trend of supply being less than 
demand with the result that natural gas would cost 
more to the consumer.  This does not negate the need 
for additional sources of natural gas, but rather 
reconfirms the need.  
 

 SA3-5 Table 1.3-1 has been modified.  However, the final 
column also indicates that the Secretary of Commerce 
has upheld AES’s appeal that the Project is consistent 
with the Coastal Zone Management Plan, and that the 
US Court of Appeal has remanded a lower court ruling 
regarding the CZM provisions of the County of 
Baltimore.   Also, please see response to comment 
SA3-3.   
 
The Stormwater Management Plan and other county 
and local approvals would be addressed by AES.  
Table 1.3-1 is reserved for major federal and state 
permits and approvals. 
 
Scenic rivers are discussed in section 4.8.1.2 Special 
Status Waterbodies. 

 SA3-3 

 SA3-4 

 SA3-5 
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 SA3-6 The FERC’s NEPA document is not the depository of 

the record for the proceeding.  The Docket, available 
through eLibrary, includes all correspondence related 
to the Project for use by the public and by state and 
local agencies.  In addition, all written and oral 
comments received on the DEIS prior to the FEIS 
being sent to the printer were considered and 
evaluated in the preparation of this FEIS. 
 

 SA3-7 The Project would modify approximately 118 acres of 
Baltimore Harbor bottom, but a substantial portion of 
this area is already channelized or modified by 
previous channels and ship basins.  The 118 acres 
would indeed be a modified bay bottom, and would 
support different, and typically less-diverse, benthic 
communities and fish communities.  Also, FERC has 
addressed dissolved oxygen impacts due to dredging 
in sections 4.6.2.2 and 4.3.2.5 of the FEIS.  The 
inability of the Baltimore Harbor to achieve 100% 
compliance for DO standards is parallel to a 
widespread problem for harbors and channelized 
areas across the nation.  The DO issue is also not 
limited to the issue of channelization or water depth 
but also linked to the nutrification of the entire bay 
system due to point source and non-point sources of 
nutrients and other chemicals.  The solving of the DO 
issue and the achieving of the TMDL for nutrients is 
beyond the scope of this EIS.  However, the 
achievability of the TMDL would be a factor in whether 
the COE and the EPA permit the proposed dredging 
and channelization of the Project through the section 
404 permit process and whether these agencies 
require mitigation or compensation for the impacts of 
this Project. 
 

 SA3-6 

 SA3-7 
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 SA3-8 During the section 404 permit process, the COE and 

EPA would be responsible for assessing if the 
potential increase in nitrogen and phosphorus loads 
generated by dredging would be a significant issue, 
and whether the dredging could result in significant 
algal blooms and lower dissolved oxygen.   
 
 
 
 

   
   

 SA3-8 
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 SA3-9 We may disagree on the definition of “limited” and 
“local.”  To the FERC limited indicates an action that is 
not permanent and has impacts limited to a portion of 
the system that is being affected.  This Project would 
affect a limited portion of the Patapsco River estuary, 
which is limited portion of the Chesapeake Bay 
system.  Although the actions of this Project may be 
intense locally, and for a substantial time period (243 
days per year for 2 years) these actions are still very 
localized.  “Local” to FERC means local portion of a 
system such as the Patapsco River estuary.  The area 
affected by increased turbidity during dredging, for 
example, is typically measured in tens to hundreds of 
feet.  We see the impacts of this plume as “local” 
because it would not impact the opposite or north 
bank of the mouth of Bear Creek, which is 
approximately 3,400 feet across.  Although the 
turbidity plume from dredging may be unsightly for 
occupants in boats in proximity to the dredging 
activities (several hundred feet), the turbidity plume 
would be no different than other dredging activities in 
the harbor for maintenance dredging or creation of 
new boat basins or slips in the harbor.  Muddy water, 
or turbidity plumes, are also created naturally after 
rainfall and river runoff, and after storms where 
shorelines are eroded or shallow sediments are 
disturbed by wave action.   
 

 SA3-10 Admixtures are discussed in the Consolidated Dredge 
Plan (see appendix D) and section 2 of the FEIS.   
 
 
 
 
 
 
 

SA3-9 

  SA3-10 

  SA3-11 
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 SA3-11 Section 2.3.1.3 of the FEIS has been revised to 
discuss the ultimate disposal of the PDM, if all 
attempts to use the material in a beneficial end-use 
fails.  We feel that the scenario discussed would be 
the “worst case” disposal option in view of truck traffic 
of PDM on the highways, and associated air 
emissions.  This option is now discussed and 
evaluated in sections 4.3.2.5, 4.9.4.1 and 4.11.1 of the 
impacts discussion of the FEIS. 

   
 SA3-12 See section 2.3.2.2 Wetland Crossings. 

 
 SA3-13 “Horizontal bores” referred to in the section 2.3.2.2 

Roads and Railroads are not the same as horizontal 
directional drills (HDD).  Typically, horizontal bores 
would be used at all railroad crossings and many if, 
not most, hard-top public roads.  The decision to use 
horizontal bore versus open cut for roads would be a 
function of the crossing permits obtained by Mid-
Atlantic Express at the state, county or local level. 
 
HDDs are discussed in greater detail in section 
4.3.2.5. 
 

 SA3-14 Section 3.1.1 has been revised to acknowledge your 
statement. 
 

 SA3-15 
 

FERC does not dispute that renewable energy is an 
attractive and desirable alternative to burning fossil 
fuels for energy.  However, all current indications are 
that over the next several decades, even allowing for 
increased use of renewable energy sources, the 
energy demands of the Mid-Atlantic region would not 
be met by existing domestic sources of fossil fuels 
and specifically cleaner burning fossil fuels such as 
natural gas. 
 

SA3-12 

SA3-13 

SA3-14 

SA3-15 
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 SA3-16 As part of the NEPA process we are required to 
consider reasonable alternatives to the proposed 
Project, but we are not required nor empowered to 
find the most cost effective way of delivering energy to 
the region or the nation.   The U.S. marketplace and 
the consumers make those decisions and choices by 
the way the consumer selects their source of energy 
and how they use it. 

   
 

   
 
 
 
 
 
 
 
 
 
 

   
   
   
   

 

  SA3-16 
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 SA3-17 The sale of Mittal Steel Sparrows Point facilities to 
Severstal has been completed in 2008.  See section 
3.2.3 for updated information on the Mittal Steel 
alternative site for the LNG facility. 
 

   
 

 SA3-18 Thank you for your comment, see section 4.6.3.2 LNG 
Terminal for an updated discussion of dredging 
techniques. 
 
 
 
 
 
 
 
 

  SA3-17 

  SA3-18 
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 SA3-19 Thank you for your comment, see section 2.3.1.3 for 
an updated discussion of disposal techniques. 
 
 
 
 
 
 
 
 
 
 
 
 

 SA3-20 Thank you for your comment.  See section 4.8 for 
updated discussions of crossing DNR lands. Route 
alternatives are discussed in section 3.3.2 and 3.3.3. 
 
 
 
 
 
 
 

 
 
 

SA3-21 Section 3.3.2.3 of the FEIS has been revised. 
 
 
 
 
 

  SA3-19 

  SA3-20 

  SA3-21 
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 SA3-22 The preferred route is the proposed route with the 

recommended route variations.  Section 3.3.3 
contains a discussion on route variations.  See section 
4.4 for impacts to wetlands and 4.3 for impacts to 
streams. 
 
 
 

 SA3-23 Comment noted.  See revisions to pipeline alignment 
in section 3.3.3 for the sections of the pipeline where 
the exceptions to SHA’s Utility Policy were denied.  
 
 

 SA3-24 Variation 4 was not incorporated by the applicant nor 
by FERC.  Therefore, the segment of the pipeline that 
may affect Maryland Transportation Authority (MdTA) 
right-of-way is not part of the Project. 
 
 

 SA3-25 Thank you for your comment.  
 
 
 

   
 
 
 
 
 

SA3-22 

SA3-23 

SA3-24 

SA3-25 
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SA3-26 Thank you for your comment.  Surface water 
classifications are codified by state regulatory 
agencies.  Any surface water classification change 
needs to be made by the responsible state regulatory 
agency.   
 

 
 
 

SA3-27 See section 4.3.2.5. 
 
 

 
 
 

SA3-28 See sections 2.3.1.3 Dredged Material 
Handling/Disposal and 4.3.2.5 of the FEIS.   The final 
users/buyers of the PDM would not be known until 
months before final use/disposal.  In the FEIS, we 
discuss the “worst case” outcome – that AES uses 
disposal capacity at commercial landfills.  We have 
revised the potential disposal method in section 
4.3.2.5 of the FEIS.  Please also see response to 
comment FA4-2. 
 

 
 
 

SA3-29 These issues are addressed in the CDP (see 
appendix D).   
 
 
 
 

 
 
 

  
 
 
 
 
 
 
 

SA3-27 

SA3-26 

SA3-28 

  SA3-29 
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SA3-30 See section 4.3.2.5 for a discussion of dissolved 
oxygen. Other mitigation measures are provided in the 
Consolidated Dredge Plan (appendix D). 

   
 
 
 
 

 
 
 

SA3-31 See FEIS sections 4.3.2.6 and 4.6.2.2 Ballast Water 
Impacts.  
 
 
 
 
 

 
 
 

SA3-32 Thank you for your comment.  Section 4.3.2.5 has 
been revised to address the illegality of “propeller 
wash” or “prop-dredging”. 
 
In comments from MDNR, we have noted that 
“propeller wash” or “prop-dredging” activities, as 
referenced in Maryland’s Tidal Wetland regulations, 
are prohibited in Maryland.  If the Project is 
certificated by FERC, AES would be required to 
comply with this state regulation. 

   
 
 
 

SA3-33 This could be a condition of AES’s NPDES permit, but 
this permit is not under the control or authority of the 
FERC.  See table 1.3-1 for major permits and revised 
section 4.3.2.5. 

   

   SA3-31 

  SA3-30 

  SA3-32 

  SA3-33 
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 SA3-34 Comment noted.  See revisions in section 4.3.2.5 of 

the FEIS. 
 

 
 
 

SA3-35 Mid-Atlantic Express’s ECP (appendix T) includes all 
of FERC’s Plan and Procedures requirements for 
stream bed and bank restoration.  If these procedures 
are rigorously enforced, the impacts to streams from 
pipeline crossing would be temporary and localized.  
FERC monitors would inspect final stream restoration 
to ensure compliance with stream crossing and 
restoration procedures. 

   
 
 
 

SA3-36 Mid-Atlantic Express has committed to crossing Little 
Gunpowder Falls using HDD.  See section 4.3.2.5 
HDD and Dry Crossings.  Per your recommendation, 
we are requiring that AES evaluate the feasibility of 
using the HDD method at Wild Cat Branch (a special 
nontidal) and consult with MDE.  See section 4.4.2.1 
Unique and Sensitive Wetlands and appendix I. 
 

 
 
 

SA3-37a Comment Noted.  This requirement in the DEIS was 
to ensure AES consultation with federal agencies 
regarding federally managed or protected species.  
Note that stream crossing restrictions for Deer Creek, 
and other Maryland streams and rivers are indicated 
in appendix I under the column “Seasonal 
Restrictions.”  The indicated restrictions are a product 
of AES consultation with MDNR and other state 
agencies in Maryland and Pennsylvania. 
 

 
 
 

SA3-37b We have evaluated the feasibility of crossing Deer 
Creek using HDD.  We do not feel that HDD is a 
practicable option at this location.  See section 4.3.2.5 
HDD and Dry Crossings. 
 

  SA3-35 

  SA3-34 

  SA3-36 

  SA3-37a 

  SA3-38 

  SA3-37b 
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SA3-38 Comments noted. See revisions in section 4.4.1 of the 
FEIS. 
 

   
   

 
 

 
 
 

SA3-39 AES/MAE has committed to wetlands mitigation in 
addition to wetlands restoration in its ARMP, 
submitted June 16, 2008 (see Accession No. 
20080618-0018, Response D47-B). Note the ARMP 
was also sent to MDNR and MDE, by AES on the CC 
list of the letter dated June 16, 2008.  We have 
reviewed AES’ draft ARMP.  AES has filed a revised 
ARMP on September 2, 2008.  This version is being 
reviewed by the COE and other agencies.  The final 
wetlands mitigation plan for the Project would depend 
upon the review of the ARMP by the COE, MDE and 
MDNR, and PCDNR during the development of the 
final 404 permit. 

   
 
 
 

SA3-40 Comment noted.  As AES has indicated to MDE, the 
HDD crossing of NTWSSC at MP 22.22 – 22.23 is 
technically feasible. FERC would concur that this 
wetland crossing should be accomplished by HDD.  
See the revised section 4.4.2.1. 

   
 
 
 
 
 

SA3-41 Please see response to comment SA3-39.  MDNR 
may respond with comments on the ARMP directly to 
AES and should copy FERC and COE.  COE would 
consider comments on the ARMP any time during the 
404 permit process, which includes consultation with 
MDE.  FERC would consider any comments on the 
ARMP during the development of the applicant’s 
Implementation Plan (if the Project is approved by the 
Commission).  
 

SA3-41 

  SA3-40 

SA3-39 
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SA3-42 

 
 
 
Please see response to comment SA3-39.   MDE and 
MDNR may provide the Critical Area Commission for 
the Chesapeake and Atlantic Coastal Bays the 
opportunity to review the ARMP, as they see 
appropriate. 
 

 
 
 

SA3-43 Comment noted.  This is a state permit issue, but 
FERC would agree that AES should comply with this 
recommendation during the State permitting process. 

   
 
 
 

SA3-44 Wintering Waterfowl Concentrations are addressed in 
the revised section 4.6.1 of the FEIS. 

 
 
 

SA3-45 FERC does not disagree that the area to be dredged 
may support blue crab to some extent.  The impacts 
of modification of the bay bottom by the proposed 
dredging is a matter of degree, i.e. areas that are 
already within the existing channel or boat basins 
would be deeper, but may not change drastically in 
bottom fauna, nor in use by fish and crabs.  Areas that 
are currently shallow (< 10-ft) and that are dredged to 
20 – 45-ft, may be substantially altered in bottom 
fauna and in utilization by fish and crabs.  See section 
4.6.2. 
 

 
 
 

SA3-46 Comment noted.   Mitigation by restoration of 
submerged aquatic vegetation (SAV) is regulated by 
the COE. 
 

 
 
 

SA3-47 Comment noted. 
 
 
 

   

SA3-44 

SA3-43 

SA3-42 

SA3-47 

SA3-46 

SA3-45 
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SA3-48 In section 4.6.2.2 of the FEIS, we recommend that, 
"AES continue to consult with NMFS, MDNR, and 
ASMFC on the potential for depressed dissolved 
oxygen in the Patapsco River due to its dredging and 
maintenance of the ship channel. 

   
 SA3-49 We have modified the consultation recommendation 

to include MDNR.  See section 4.6.2 
   
 
 
 

SA3-50 AES has incorporated seasonal restrictions for in 
stream work, including the proposed dredging area, to 
protect anadromous fish species into its final ARMP 
See section 4.6.2.2, Pipeline Construction and 
Operation and appendix Q.  In section 4.4.4 of the 
FEIS, we recommended that, Mid-Atlantic Express file 
this final ARMP developed in consultation with COE, 
NMFS, FWS, EPA, MDE, and PDEP with the 
Secretary."   

   
 
 
 

SA3-51 See section 4.6.2.2, Pipeline Construction and 
Operation of the FEIS. 
 
 
 
 

  SA3-51 

  SA3-48 

  SA3-49 

  SA3-50 
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 SA3-52 See section 4.6.2.2, Pipeline Construction and 
Operation of the FEIS. 

   
 

 
 

SA3-53 We agree that absence of a resource does not allow 
an applicant to degrade water quality.  However, 
actions that are allowed by permit authorization, such 
as dredging activity permitted under a Section 404 
permit with the COE allows reasonable activities 
which do not exceed state water quality standards.  
FERC cannot condition an approval concerning a 
resource, such as SAV, that may potentially return to 
this area in the future. For the cumulative impact of 
dredging, see section 4.13.3.  

   
 

 
 
 

SA3-54 The MDNR would be consulted regarding state listed 
rare, threatened and endangered species prior to the 
start of construction for this Project.  See section 4.7. 

   
 

 SA3-55 See table 4.7-2 in section 4.7 for Serpentine Aster.   
See comment under the title of table 4.7-2 regarding 
the state listed status of federally listed species.  The 
Bog Turtle is already listed on table 4.7-1 with both its 
federal and state status hence we did not include it in 
table 4.7-2. 

   

  SA3-53 

  SA3-52 

  SA3-55 

  SA3-54 
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 SA3-56 See section 4.7.1 of the FEIS.  AES completed Phase 
I surveys for 31 additional areas (including the 14 
sites identified by MDNR) identified as potential bog 
turtle habitat during the fall of 2008.  

   
 
 
 
 
 

   
 
 
 
 
 

   
 

   
 

   
 

   
 

   
 

   
 

   
 

   

  SA3-56 
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 SA3-57 See revised section 4.7.1.  
   

 
 SA3-58 Thank you for the information.  If the Project is 

approved AES would be required to comply with all 
appropriate permits. 
 

   
 SA3-59 Please see response to comment SA3-3. 

 
 
 

   
   

 
 
 
 

 SA3-60 Comment noted. Mid-Atlantic Express is responsible 
for obtaining all applicable permits and approvals. 
 
 
 
 

   
   

  SA3-57 

  SA3-59 

  SA3-58 

  SA3-60 
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SA3-61 Threatened and endangered species identified in the 
DNR Wildlife and Heritage Service scoping letters are 
discussed in section 4.7.  AES conducted additional 
surveys for state listed endangered, threatened and 
special concern plant species during September and 
October of 2008.  The results of these surveys and all 
previously conducted surveys are summarized in 
section 4.7.  We recommended that AES consult with 
MDNR to develop mitigation plans for the plant 
species identified during the surveys. 
 

   
 
 
 

SA3-62 See section 4.8.1.2 Waterway for LNG Marine Traffic 
for a discussion of the Captain John Smith National 
Historic Water Trail.  

   
 SA3-63 Thank you for the information. 
   
 SA3-64 Thank you for the information. 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SA3-61 

SA3-62 

  SA3-63 

SA3-64 
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 SA3-65 Thank you for the information. 
 

   
 
 
 

 SA3-66 Thank you for the information. 
 

   
 
 
 
 
 

   
 
 
 
 
 
 

   
 
 
 
 
 

   
 
 

   
 
 

 SA3-65 

  SA3-66 
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SA3-67 

 
 
 
 
Table 4.8.1-4 in the FEIS includes Deer Creek Rural 
Legacy Program Lands.  The sources searched 
included the Rural Legacy Programs, state agencies, 
and conservancy organizations. 

   
 SA3-68 Comment noted.   

 
 
 
 

SA3-69 FERC recognizes that there are numerous state and 
local permits for construction that are not dealt with in 
the EIS document.  This does not imply that AES and 
Mid-Atlantic Express would not have to comply with 
these state and local regulations and permits.  
Permitting for oversize vehicles is a good example of 
a permit that would be necessary during the 
construction phase.  However, the obtaining of this 
permit does not affect our ability to assess the 
environmental impact of this Project, and is, thus, not 
within the scope of this EIS. 
 

 
 
 

SA3-70 Comment noted.  The volume of truck traffic from the 
DMRF and the potential load on the existing 
infrastructure is discussed in section 4.9.4.1, 
specifically in Level of Service Analysis and in table 
4.9.4-3 of the FEIS.  The air emissions that would be 
associated with these trucks and the impacts on air 
quality are included in the discussion in section 
4.11.1.5 General Conformity of the FEIS. 
 

 
 
 

SA3-71 Section 4.9.4.1 includes reference to discussions 
between AES and MTA.  Mid-Atlantic Express would 
work with the appropriate agency for each highway or 
road that would be impacted. 

   

  SA3-67 

  SA3-68 

  SA3-69 

  SA3-70 

  SA3-71 
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SA3-72 Comment noted.  The applicant has been required to 
produce alignment sheets that address the SHA 
denial of longitudinal encroachment along I-695.  The 
FEIS has re-assessed impacts along this segment of 
the pipeline right-of-way. 

   
 
 
 

SA3-73 The CPSG Brandon Shores Power Plant is installing a 
FGD unit (wet gas scrubber) which is expected to be 
complete in the first quarter of 2010.  CPSG 
operations currently generate 618 barge trips per year 
and the operation of the FGD unit is expected to add 
another 772 barge trips per year, for a total of 1,390 
trips per year, or 26 to 27 transits per week.  AES 
anticipates that the LNG terminal would receive 
approximately two to three ships per week.  
Therefore, of the 26 to 27 weekly transits associated 
with CPSG operations, 2 to 3 could be impacted by 
delays of up to 45 minutes due to the safety/security 
zone for loaded LNG ships.  To minimize disruption of 
transits, we recommend that CPSG and AES work 
together during development of the Transit 
Management Plan to coordinate mutual schedules of 
marine traffic in the Brewerton Channel. 

   
 
 
 

SA3-74 Potential impacts to commercial shipping, including 
cruise ships, are addressed in section 4.9.4.2. 

   
 
 
 

  SA3-74 

  SA3-73 

  SA3-72 
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 SA3-75 Comment noted. 
   

 
 
 
 
 

 SA3-76 Table 4.9.7.1 in section 4.9.7 in the FEIS has been 
updated with the 2006 data. 

   
 
 

 
 
 

SA3-77 In accordance with 36 CFR Part 800.6(a) (1), the 
FERC has informed the Advisory Council on Historic 
Preservation of the Project’s potential effect on the 
historic properties.  We have also submitted a draft 
Programmatic Agreement (PA) for review by the 
SHPOs, ACHP, and AES.  The draft PA outlines the 
measures that would be taken to complete the 
appropriate studies to identify project adverse effects 
to historic properties as well as procedures to avoid 
and/or mitigate project adverse effects. 

  SA3-77 

  SA3-76 

  SA3-75 
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SA3-78 A discussion of EPA’s PM2.5 NSR implementation 
rule and the Project’s compliance with these 
requirements is provided in section 4.11.1.3. 
 

 SA3-79 Table 4.11.1-4 has been renumbered to 4.11.1-5 in 
the FEIS. 

 
 

SA3-80 Table 4.11.1-4 has been moved from section 4.11.1.3 
to 4.11.1.4 in the FEIS. 
 

 SA3-81 See section 4.11.1.3. 

 SA3-82 Table 4.11.1-4 has been renumbered to 4.11.1-5 in 
the FEIS. 
 

 
 
 

SA3-83 Table 4.11.1-4 is a summary table and the FEIS is a 
summary document, and therefore, these do not need 
to include the detailed breakdown of all emissions.  A 
detailed breakdown of construction emissions sources 
and emission factors are included in appendix 9A to 
Resource Report 9 (dated August 25, 2008). 
Construction emissions presented in table 4.11.1-4 
include emissions from the construction of the optional 
power plant.  Assumptions used have been included 
in the text in section 4.11.1.4. 
 

  SA3-80 

  SA3-79 

  SA3-78 

  SA3-83 

  SA3-82 

  SA3-81 
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 SA3-84 Greenhouse gas emissions for the Project are 
included in section 4.11.1.6 of the FEIS. 
 

 SA3-85 Information on capacity factors for the LNG terminal is 
included in section 4.11.1.4.   In addition, updated 
information on marine mobile emissions has been 
included in table 4.11.1-6.  Detailed information on 
equipment capacity and activity factors for operation 
of the Project are included in appendix 9A to 
Resource Report 9 (dated August 25, 2008). 
 

 SA3-86 Section 4.11.1.4 of the FEIS has been updated to 
include emissions for potential leaks along the 
pipeline during normal operations. 

 SA3-87 Section 4.11.1.3 of the FEIS has been updated to 
clarify that the ammonia to be used for control of NOx 
emissions would be aqueous ammonia at a 
concentration of 19 percent or less.  Detailed 
information on ammonia emissions for the Project is 
included in appendix 9A to Resource Report 9 (dated 
August 25, 2008). 

 SA3-88 The FEIS is a summary document.  However, detailed 
information on the air quality modeling analysis is 
presented in appendix 9A to Resource Report 9 
(dated August 25, 2008) and the Project docket. 

 SA3-89 If the applicant chooses to construct the optional 
power plant, MDE has the authority to require full PSD 
permitting requirements, including increment 
consumption and significant monitoring concentration 
analyses. 

  SA3-89 

  SA3-85 

  SA3-84 

  SA3-88 

SA3-87 

  SA3-86 
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 SA3-90 Section 4.11.1.5 of the FEIS has been updated to 
reflect MDE’s 8-hour ozone SIP submittal to EPA.  A 
draft general conformity determination for the project 
was issued by FERC on October 2, 2008 and includes 
real mitigation measures. 

   
 

 SA3-91 Section 4.11.2 of the FEIS has been updated to reflect 
that the noise modeling was based on worst-case 
ambient conditions and the worst-case noise 
generating activities (pile driving activities).  Predicted 
impacts from pile driving activities would be less than 
the State of Maryland noise threshold for daytime 
construction activities and are exempt between the 
hours of 8 am and 5 pm.  Pile driving would not be 
conducted during night-time hours. Details of the 
noise modeling have been provided as appendix 9C 
to Resource Report 9. 
 
 

   

  SA3-90 

SA3-91 
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 SA3-92 Section 5.2 Recommendation 7 of the FEIS contains a 
requirement for an environmental complaint resolution 
procedure for identification and resolution of 
landowner environmental concerns.  Condition 2 
provides the Director of OEP the authority to issue a 
stop work order.  

 
 
 

SA3-93 Table 4.11.2-6 has been relabeled to reflect that these 
noise impacts are for construction and maintenance 
dredging, and not operations. 
 

 
 
 

SA3-94 Table 4.11.2-8 provides the combined existing 
ambient and modeled noise impacts for the Project. 

 
 
 

SA3-95 The LNG terminal would emit a constant noise of 
equal level day or night.  The constant noise level Leq 
would be below Maryland’s daytime and nighttime 
levels. The State of Maryland’s comment is 
acknowledged, however, including the optional power 
plant in the noise analysis allows FERC to evaluate 
potential cumulative worst-case impacts. 
 

 
 
 

SA3-96 As stated in section 4.12.1, the primary hazards to the 
public from an LNG spill on land or on water would be 
from dispersion of flammable vapors or from radiant 
heat generated by a pool fire.  Consequence 
assessments related to these hazards are presented 
in the exclusion zone discussion in section 4.12.5 and 
the marine spill modeling discussion in section 
4.12.5.3. 

   

 SA3-93 

 SA3-94 

 SA3-95 

 SA3-92 

 SA3-96 
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SA3-97 As discussed in section 4.12.3, the floodwall's 
volumetric capacity was verified to contain one LNG 
tank's maximum liquid capacity. 

   
 
 

 SA3-98 AES would be required to develop an Emergency 
Response Plan (ERP) and coordinate procedures with 
the Coast Guard; state, county, and local emergency 
planning groups; fire departments; state and local law 
enforcement; and appropriate federal agencies.   We 
agree that MDTA should be consulted in development 
of the ERP and any plans required by the U.S. Coast 
Guard. 

   
   
 
 
 

SA3-99 In comments to the DEIS, AES has stated that they 
would make the appropriate arrangements to pay for 
additional resources needed to satisfy the Coast 
Guard's recommendations for LNG ship transits 
associated with the Project. 

   
 
 

   
 
 

   
 
 
 

  SA3-98 

  SA3-99 

  SA3-97 
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SA3-100 Development of the Transit Management Plan 
required by the U.S. Coast Guard would typically 
occur after issuance of a FERC authorization, if the 
Commission specifies the proposed Project as being 
in the public interest.  The other specific risk mitigation 
measures required by the U.S. Coast Guard are listed 
in the WSR, included as appendix J of the FEIS.  The 
U.S. Coast Guard's Letter of Recommendation, to be 
issued pursuant to 33 CFR 127, would specify any 
additional risk mitigation measures required by the 
Captain of the Port. 
 

 SA3-101 Please see response to comment SA3-98. 
 

 SA3-102 Please see response to comment SA3-98. 
 

 SA3-103 In accordance with the Energy Policy Act of 2005, 
AES would be required to develop an Emergency 
Response Plan in consultation with the Coast Guard 
and state and local agencies. 
 

 SA3-104 Please see response to comment SA3-98. 
 

 SA3-105 Public safety issues related to the LNG terminal were 
considered during both the engineering review done 
by FERC staff and the U.S. Coast Guard's waterway 
suitability assessment process.  The results of these 
reviews are provided in section 4.12.  The FEIS 
provides 55 recommendations to ensure that the LNG 
terminal would be constructed and operated in a 
manner that does not impact public safety. 
 

 SA3-106 AES has demonstrated all equipment and buildings 
would comply with the spacing requirements in NFPA 
59A (2001 edition). 

   
   

SA3-102 

SA3-101 

SA3-100 

SA3-105 

SA3-104 

SA3-103 

SA3-106 
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 SA3-107 The determination for those species that require 
further surveys (i.e. bog turtle and Indiana bat) has 
been revised to "may effect" in section 4.7 of the 
FEIS.  Once surveys and agency consultations are 
completed, a final determination for these species 
would be made.   As noted in section 4.7, Mid-Atlantic 
Express may not proceed with construction until 
FERC staff has completed any necessary 
consultations with the appropriate agencies. 

   
 SA3-108 Please see response to comment SA3-33. 
   
   
   

 
 
 
 
 
 
 
 

 SA3-109 We have recommended that Mid-Atlantic Express 
consult with landowners to develop mitigation 
measures for impacts on protected resources.   

   
 
 

   
 

SA3-109 

SA3-107 

SA3-108 
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 SA3-110 Comment noted. 
 
 
 
 

 SA3-111 FERC has made all of the AES responses to DEIS 
conditions available to the agencies and the public 
through the Docket.  Any items requiring review by 
State of Maryland agencies were also provided 
directly to these agencies by the applicant.  The 
Commission would ensure compliance with all 
statutory and regulatory requirements and verify that 
the required mitigation measures are implemented at 
the appropriate points in the Project.  Please see 
response to comments FA5-1 and FA5-2. 
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 SA4-1 Thank you for your comments. 
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 SA5-1 The applicants provided additional data in 
June, 2008.  FERC has made all of the AES 
responses to DEIS conditions available to the 
public through the Docket at 
http://elibrary.ferc.gov (Docket #CP07-62, 
CP07-63, CP07-64 and CP07-65).   See 
responses to comments FA5-1 and FA5-2. 

SA5-1 
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 SA5-2 We have made the requested revision. 
A draft Programmatic Agreement for treatment 
of historic properties has been submitted to the 
Maryland State Historic Preservation Officer 
and other consulting parties.  We anticipate 
that the Programmatic Agreement would be 
executed prior to the Commission making its 
decision on the certification of the Project. 
 

 SA5-3 Comment noted. 
 

 SA5-4 Comment noted. 
 
 
 
 

   
 
 
 

   
 
 

   
 
 
 
 

   
 
 

SA5-2 

SA5-3 

SA5-4 
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 SA6-1 Thank you for your review and comment.  
Table 1.3-1, table of Major Permits, Approvals 
and Consultations, has been updated to 
include 401 Water Quality Certification (subject 
to completion of PADEP’s Chapter 105 
Application process).  
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 SA7-1 Comment noted. 
 

 SA7-2 The applicants provided additional data in 
June, 2008.  FERC has made all of the AES 
responses to DEIS conditions available to the 
public through the Docket at 
http://elibrary.ferc.gov (Docket #CP07-62, 
CP07-63, CP07-64 and CP07-65).  See 
responses to comments FA5-1 and FA5-2. 

   

SA7-1 
SA7-2 
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 SA7-3 The CDP has been updated and is included in 
appendix D in the FEIS. 
 

 SA7-4 Details regarding disposal of PDM are 
provided in section 4.3.2.5 and the CDP. 
 

 SA7-5 Safety issues, including potential for terrorist 
attacks, related to the offshore, onshore, and 
pipeline components of the Project were 
considered during both the engineering review 
done by FERC staff and the Coast Guard's 
waterway suitability assessment process.  The 
results of these reviews are provided in section 
4.12. 
 

 SA7-6 Section 4.9.4.1 contains discussions on 
potential impacts associated with vehicle traffic 
during construction and operation as well as a 
discussion on roadway and highway 
construction impacts. 
 

 SA7-7 AES is required to prepare a Spill Prevention, 
Control and Countermeasures Plan (SPCC) to 
prevent groundwater contamination.  The 
SPCC Plan would be finalized following the 
completion of the final Project design and 
selection of a construction contractor.  The 
applicant’s draft SPCC Plan is contained in 
appendix W.  AES would conduct soil and 
groundwater sampling as discussed in section 
4.3.1.1. 
 

 SA7-8 See sections 4.8.1 and 4.9.7 of the FEIS. 
 
 
 
 

 SA7-3 

  through 

 SA7-13 

SA7-14  
through 
SA7-17 

 SA7-18 

 SA7-19 
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 SA7-9 FERC has made all of the AES responses to 
DEIS conditions available to the public through 
the Docket at http://elibrary.ferc.gov (Docket 
#CP07-62, CP07-63, CP07-64 and CP07-65). 
See response to comment FA4-5. 
 

 SA7-10 As indicated in the WSR, (see appendix J), 
requests for copies of the material used in 
developing the Coast Guard’s preliminary 
determination on the suitability of the waterway 
should be made to the Coast Guard. 

 SA7-11 Details regarding disposal of PDM are 
provided in section 4.3.2.5 and the CDP. 
 

 SA7-12 See revised HUD comment letter FA6. 
 

 SA7-13 The proposed facility must comply with DOT 
safety standards in 49 CFR 193 specific to on-
shore LNG facilities.  Specifically, the facility 
would have to comply with 49 CFR 193.2509, 
which requests coordination with appropriate 
local officials in preparation of an emergency 
evacuation plan. 
 

 SA7-14 We are unsure of what you mean by “fairness.”  
The FERC as the lead federal agency 
prepared a DEIS and this FEIS in compliance 
with the requirements of NEPA, the CEQ 
regulations for implementing NEPA, and the 
FERC’s regulations implementing NEPA.  All 
written and oral comments received on the 
DEIS prior to the FEIS being sent to the printer 
were considered and evaluated in the 
preparation of this FEIS.  Notification and 
public involvement activities are further 
discussed in sections 1.4 and 1.5.  See 
response to comment IN10-16. 

SA7-20 

SA7-21 

SA7-22 

SA7-23 

SA7-24 

SA7-25 
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 SA7-15 The proposed design complies with federal 
siting standards contained in 49 CFR 193. 
 

 SA7-16 Section 3.2 contains a discussion on 
alternative locations for the LNG terminal. 
 

 SA7-17 FERC has made all of the AES responses to 
DEIS conditions available to the public through 
the Docket.  See response to comment FA5-2. 
 

 SA7-18 Thank you for the information. 
 

 SA7-19 See sections 3 and 4 of the FEIS and 
response to comment SA7-7. 

   
 SA7-20 Comment noted. 

 
 SA7-21 Comment noted. 

 
 SA7-22 Please see response to comment SA5-2. 

 
 SA7-23 Please see response to comment SA5-2. 

 
 SA7-24 Comment noted. 

 
 SA7-25 Thank you for your comment. 
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 SA8-1 Comment noted. 
 
 
 
 
 
 
 

 SA8-2 Comment noted. 
 
 
 
 

SA8-1 

SA8-2 



SA8 – Maryland Department of Planning, Maryland Historical Trust, Elizabeth J. Cole, Administrator, Project Review and Compliance 

                                                                                           P1-125                                                                      State Agencies 

   
 
 
 
 
 

 SA8-3 Comment noted.  
 
 
 

 SA8-4 Surveys to identify historic districts and other 
aboveground historic properties have not yet 
been completed. Copies of the reports 
documenting these investigations would be 
provided to the MD-SHPO. 
 

 SA8-5 Please see response to comment SA5-2. 
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 SA9-1 The applicant conducted archaeological 
surveys of the Project area and found no 
archaeological sites directly associated with 
the War of 1812. The applicant is currently 
conducting surveys of aboveground historic 
structures and other historic properties to 
determine what impacts, if any, the Project 
would have on them. An assessment of the 
proposed Project's viewshed would be part of 
that investigation. 
 

 SA9-2 The AES Sparrows Point LNG Project would 
not preclude development at the Sparrows 
Point Shipyard. 
 
 
 

 SA9-1 

 SA9-2 
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 SA9-3 Comment Noted.  As discussed in section 

4.8.1.2, the pipeline would cross the Star-
Spangled Banner National Historic Trail 
(SSBNHT) at MP 2.0, in an area where both 
the SSBNHT and the pipeline would parallel I-
695.  Based on information provided by the 
National Park Service (NPS), it is anticipated 
that the SSBNHT would be a driving route in 
this area.  Construction and operation of the 
pipeline would not have an impact on the use 
of the SSBNHT as a driving route in this area.   
  
 

 SA9-4 The AES Sparrows Point LNG Project, nor any 
other industrial project on Sparrows Point, 
would interfere with the Maryland Department 
of Tourism’s ability to develop a corridor 
management plan (CoMP) for the Star 
Spangled Banner Byway.  
 
 

 SA9-5 Comment noted. 
 

 SA9-6 The applicant is currently consulting with the 
MD-SHPO to determine the affective viewshed 
of the proposed Project.  The applicant 
would assess the potential for adverse visual 
impacts the Project would have on historic 
properties within its viewshed.  It is our 
understanding that the Project area is not 
within the Ft. McHenry viewshed.    
 

 SA9-7 Marine archaeology was performed by the 
applicant for the dredging area and did not find 
any shipwrecks.  
 

    SA9-3 

    SA9-4 

    SA9-5 

    SA9-6 

    SA9-7 
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 SA9-8 Based on the current project schedule, the 
proposed dredging and construction of the 
LNG terminal would be completed by 2011.  
As a result, dredging and construction would 
not overlap with the core bicentennial years 
(2012-2015) and would not result in any 
negative economic or educational impacts.  
Environmental impacts associated with the 
proposed dredging and construction are 
discussed in sections 4.3.2.5 Dredging and 
2.3.1.3.  
 
 

 SA9-9 FERC cannot control, nor plan for other 
projects that have not been announced.  The 
FERC would consider the findings in this FEIS 
in its determination of whether the Project 
should be approved.  A final approval would 
only be granted if, after consideration of both 
environmental and non-environmental issues, 
the FERC finds that the proposed Project is in 
the public interest. 
 
 
 

   
   
   

 
 

    SA9-8 

    SA9-9 
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 SA10-1 Thank you for your comments. 
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SE1-1 

 
Comment noted. 

  
SE1-2 The FERC as the lead federal agency prepared a DEIS 

and this FEIS in compliance with the requirements of 
NEPA, the CEQ regulations for implementing NEPA, 
and the FERC’s regulations implementing NEPA.  
Section 4 of the FEIS contains the environmental 
analysis completed for the Project and section 5 
contains FERC staff’s conclusions and 
recommendations. 
 

SE1-3 Impacts to these resources have been evaluated and 
are discussed in Section 4 (Environmental Analysis) of 
the FEIS.  The FERC as the lead federal agency 
prepared a DEIS and this FEIS in compliance with the 
requirements of NEPA, the CEQ regulations for 
implementing NEPA, and the FERC’s regulations 
implementing NEPA. 

  

 

SE1-4 Environmental Justice and the community of Turner 
Station are discussed in section 4.9.7. The proposed 
terminal location lies within an existing industrial area in 
which heavy industry manufacturing facilities currently 
exist and function.  Development of the terminal is 
consistent with existing development and does not 
represent a new or inconsistent development with 
respect to existing environmental conditions.  Neither 
the construction nor the operation of the terminal would 
disproportionately result in adverse human health or 
environmental effect on minority or low income 
communities. 
 

SE1-1 

SE1-2 

SE1-3 

SE1-4 
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SE1-5 As discussed in section 4.12.5.3, the Coast Guard used 
criteria developed by Sandia to define the outer limits of 
the hazard zones to assess the potential risks 
associated with an LNG vessel.  The zones in the 
Sandia Report should not be misconstrued as impact 
areas, but rather identify the level of security measures 
needed to protect the public and infrastructure.   
 
The exclusion zones associated with the Project would 
not extend beyond land owned by SPS Limited 
Partnership LLP (the owner of the terminal site).   

   
 SE1-6 The Waterway Suitability Report (WSR) addresses the 

transportation of LNG from entrance into U.S. territorial 
waters through its transit to and from the LNG receiving 
facility, including operations at the LNG vessel/facility 
interface. Issues related to navigational safety and port 
security introduced by the proposed LNG operation are 
considered and addressed in the WSR.  The WSR is 
included in appendix J of the FEIS. 

   
 SE1-7 Please see response to comment IN56-3. 
   
 SE1-8 The impacts of a release on marine life and commerce 

have been analyzed and documented in the FEIS 
(sections 4.5.1, 4.6.2, 4.6.3, 4.8.4.1 and 4.9.4.2).  
Cumulative impacts are discussed in section 4.13. 
 

 SE1-9 The LNG tankers associated with the Project would not 
pass under the Francis Scott Key Bridge.  Passage of 
LNG carriers under the William Preston Lane Jr. 
Memorial Bridge was examined by the Coast Guard 
during review of the waterway suitability.  The 
conclusions of that analysis are presented in the WSR 
included in appendix J and discussed in section 
4.12.5.5. 
 

SE1-6 

SE1-7 

SE1-8 

SE1-10 

SE1-5 

SE1-9 
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 SE1-10 Section 3, Alternatives provides an in-depth discussion 

related to the issue of LNG facility siting, along with 
consideration given to the location of existing/alternative 
natural gas pipeline systems.  
 

 SE1-11 The WSR provided by the Coast Guard is based on 
specific levels of protection that must be provided in 
order to manage LNG traffic in the waterway.  Unless 
the required measures to ensure safe and secure 
operations were in place and serving their intended 
purpose, neither the Commission nor the Coast Guard 
would allow operation of the proposed facility. 
 

 SE1-12 The use of eminent domain is specific only to obtaining 
the appropriate easement for the siting and construction 
of facilities.  If an easement cannot be negotiated with 
the landowner and a project has been certificated by the 
Commission, the Certificate Holder may use the right of 
eminent domain granted to it under Section 7(h) of the 
NGA to obtain the right-of-way and additional 
workspaces identified in the Certificate. 

   
 SE1-13 We agree that quality of life impacts are not readily 

subject to quantification.  They are highly subjective for 
each individual.  Throughout our extensive EIS process 
we have been made aware of and have considered 
many individuals’ concerns for their quality of life.  We 
have developed almost 200 specific mitigation 
measures designed to ensure the Project meets current 
environmental, safety, and regulatory standards to 
minimize the negative impacts to the natural and human 
environment. 
 

   
   

SE1-11 

SE1-12 

SE1-13 

SE1-14 
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 SE1-14 Dredging impacts and specific measures to minimize 
and mitigate these potential impacts are addressed in 
detail in sections 4.3.2.4 and 4.3.2.5. 
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 SE2-1 An evaluation of a range of alternatives to the Project is 
contained in section 3 of the FEIS.  Facility reliability and 
safety concerns are analyzed and addressed in section 
4.12.  Section 4 contains the environmental analysis 
completed for the Project. 
 
 

 

 SE2-1 




