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FA1- U.S. Department of Housing and Urban Development, Robert H. Herbert, Jr., Environmental Officer 

                                                                                                      P1-1                                                                        Federal Agencies 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FA1-1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Thank you for your comments and your 
involvement in reviewing the potential 
environmental impacts of the Project. 
 
 

 

FA1-2 Section 4.12.4 Thermal Exclusion Zone has 
been updated to address this comment. 
 
 
 
 

 FA1-3 Please see response to comment FA1-2. 
 
 
 
 
 
 
 
 
 
 

 FA1-2 

 FA1-3 

 FA1-1 



FA1- U.S. Department of Housing and Urban Development, Robert H. Herbert, Jr., Environmental Officer 

                                                                                                      P1-2                                                                        Federal Agencies 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



FA2 – United States Department of the Interior, Office of the Secretary, Office of Environmental Policy and Compliance, Philadelphia, 
Pennsylvania, Michael T. Chezik, Regional Environmental Officer 

                                                                                                      P1-3                                                                        Federal Agencies 

   
 
 

  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 FA2-1 Please see letter FA7.  
 
 
 
 
 

 FA2-2 
 

Section 4.1.1.1 has been updated to include 
citations for USGS National Seismic Hazard 
maps and probabilistic seismic hazard 
assessments.  Appendix G has been updated 
to include these citations. 
 

 FA2-3 
 

Appendix G has been updated with the correct 
link. 
 
 
 
 

 FA2-1 

FA2-2 

FA2-3 



FA2 – United States Department of the Interior, Office of the Secretary, Office of Environmental Policy and Compliance, Philadelphia, 
Pennsylvania, Michael T. Chezik, Regional Environmental Officer 
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FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 
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FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 
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FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-7                                                                        Federal Agencies 

   
 
 
 
 
 

   
 
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 
 

   
 
 
 
 
 
 

 FA3-1 Comment noted. 
 
 
 
 
 
 

  FA3-1 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-8                                                                        Federal Agencies 

   
 
 
 
 
 

   
 
 
 

 FA3-2 We agree.  However, the area to be dredged is 
fixed by the limits needed to safely move the 
LNG vessels, with tug assist, through the 
approach channel and the turning basin and to 
maneuver the vessels to the unloading dock.  
We believe the applicant has chosen the 
minimum dredging dimensions that would 
allow for safe maneuvering of the vessels.  We 
also agree that the new deeper channel would 
exacerbate the situation of low dissolved 
oxygen in the deep channels during the 
summer months.  See revised section 4.3.2.5 
LNG Terminal Construction, Dredging. 
 

 FA3-3 Since the time that the DEIS was released, 
ArcelorMittal reached agreement to sell the 
steel mill site and facilities to OAO Severstal.  
AES has approached OAO Severstal several 
times, but has not been able to engage OAO 
Severstal in any meaningful discussions.  
Section 3.2.3 has been revised to include a 
discussion on the Mittal Steel property. 
 

 FA3-4 AES has agreed to incorporate your EFH 
conservation recommendations # 2, 3, and 4.  
See section 4.6.3.2 LNG Terminal. 

   
 
 
 

FA3-4 

FA3-2 

FA3-3 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-9                                                                        Federal Agencies 

   
 
 
 
 
 

   
 
 
 
 
 
 

 FA3-5 AES has agreed to incorporate your EFH 
conservation recommendations #5 and 6.  See 
section 4.6.3.2 LNG Terminal. 
 
 
 
 

   
 
 
 
 
 
 
 
 
 
 

 FA3-6 AES has agreed to incorporate your EFH 
conservation recommendation #7.  See section 
4.6.3.2 LNG Terminal.  
 
 

   
 
 
 

FA3-5 

 FA3-6 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-10                                                                        Federal Agencies 

   
 
 
 
 
 

   
 
 
 
 
 
 
 
 
 

 FA3-7 Comment noted. 
 
 
 
 
 

   
 
 
 
 
 
 
 
 

 FA3-8 We have evaluated the feasibility of crossing 
the streams listed in EFH conservation 
recommendations #8 and 9 using HDD.  See 
section 4.3.2.5 Pipeline Construction and 
Operation, HDD and Dry Crossings and 
FERC’s Additional Analysis.  
 
 

   

 FA3-7 

 FA3-8 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-11                                                                        Federal Agencies 

   
 
 
 
 
 

   
 
 
 
 
 

 FA3-9 AES has agreed to incorporate your EFH 
conservation recommendation #10.  See 
section 4.6.3.2 Pipeline.  
 
 
 
 
 

 FA3-10 AES has agreed to incorporate your EFH 
conservation recommendation #11.  See 
section 4.6.3.2 Pipeline.  
 

 FA3-11 AES’s HDD Monitoring and Contingency Plan 
(see appendix S) indicates that a final drill plan 
and profile drawing would be generated to 
accurately define the operation of the drill in 
order to minimize the potential for frac-outs.  
The profile drawing would establish the 
entrance and exit angles, the maximum depth 
of the pipe, and the minimum radius of 
curvature to avoid overstressing the pipe, and 
the length of the pull.  As the drilling operation 
progresses, the contractor would be 
continuously plotting the actual pipe profile 
against the proposed pipe profile to ensure 
cover requirements and target exit points 
would be achieved.  See section 4.3.2.5 for 
further details. 

FA3-9 

FA3-11 

FA3-10 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-12                                                                        Federal Agencies 

  
FA3-12 

 
Comment noted.  
 

 FA3-13 AES has agreed to incorporate your EFH 
conservation recommendation #13.  See 
section 4.6.3.2 Pipeline. 
 

 FA3-14 In accordance with your EFH conservation 
recommendation #14 we have recommended 
in section 4.5.3 that Mid-Atlantic Express file 
its finalized Exotic and Invasive Species 
Control Plan, developed in consultation with 
the appropriate agencies for review and written 
approval by the Director of OEP prior to 
construction.  See revised sections 4.5.3 and 
4.6.3.2 Pipeline. 
 

 FA3-15 In accordance with your EFH conservation 
recommendation #15 we have recommended 
in section 4.5.3 that Mid-Atlantic Express file 
its finalized Exotic and Invasive Species 
Control Plan, developed in consultation with 
the appropriate agencies for review and written 
approval by the Director of OEP prior to 
construction.  See revised sections 4.5.3 and 
4.6.3.2 Pipeline. 
 

 FA3-16 Comment noted. 
 
 
 

 FA3-17 All 15 of your EFH conservation 
recommendations have been addressed in 
section 4.6.3.2 LNG Terminal and 4.6.3.2 
Pipeline.  Please see responses to comments 
FA3-3 through FA3-15 regarding the 15 NMFS 
conservation recommendations. 
 
 

FA3-16 

FA3-12 

FA3-14 

FA3-13 

FA3-15 

FA3-17 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-13                                                                        Federal Agencies 

   
   

 
   

 
 
 
 
 
 
 
 
 
 
 
 

 FA3-18 Comment noted. 
 
 
 
 
 

   
 
 
 
 
 
 
 
 

 FA3-19 See revised section 4.7.1. 
 
 
 
 
 
 
 
 

FA3-18 

 FA3-19 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-14                                                                        Federal Agencies 

   
 
 
 
 
 

 FA3-20 We have incorporated your recommendations.  
See revised section 4.7.1. 
 
 
 
 
 
 

 FA3-21 See revised section 4.7.1. 
 
 
 
 
 
 
 
 

 FA3-22 Section 4.7.1 has been revised to reflect this 
information. 
 
 
 
 

 FA3-23 See revised section 4.7.1. 
 

   
 
 
 
 
 
 
 
 

FA3-20 

FA3-21 

FA3-23 

FA3-22 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-15                                                                        Federal Agencies 

   
 
 
 
 
 
 

 FA3-24 See revised section 4.7.1. 
 
 
 
 
 
 

 FA3-25 Comment noted. 
 
 
 

 FA3-26 See revised section 4.7.1. 
 
 

 FA3-27 The information we have provided in section 
4.9.4.2 for existing ship traffic in the Port of 
Baltimore (POB) is the best information we 
have available.  We do not have ship volume 
numbers for vessels entering Chesapeake Bay 
as a whole.  However, the POB is one of the 
busier destinations for deep draft vessels 
entering Chesapeake Bay, along with Newport 
News and Hampton Roads in Virginia.  Based 
upon 2005 shipping data for the POB of 2,119 
vessels, the incremental ship volume 
attributable to the Project (120 – 150 vessels 
per year) would amount to 5 to 7% of the 
current shipping traffic to POB. Based on this 
information, the incremental increase of 
vessels entering Chesapeake Bay due to the 
Project would be some percentage smaller 
than 5%. 

   

 FA3-24 

FA3-27 

  FA3-26 

FA3-25 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 

                                                                                                      P1-16                                                                        Federal Agencies 

   
 
 
 
 
 

 FA3-28 We have incorporated your recommended 
action.  See revised sections 4.7.1 and 4.7.2. 
 
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 
 
 

FA3-28 



FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries 
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator 
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FA4 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Margaret E. Gaffney-Smith, Chief, Regulatory 
Branch 

                                                                                                      P1-18                                                                        Federal Agencies 

   
 
 
 
 

   
 
 
 
 

   
 
 

   
   

 
 

 FA4-1a 
 

Comment noted. The FEIS is a NEPA 
document.  NEPA does not require that the 
FEIS recommend the least environmentally 
damaging practicable alternative, which is a 
COE requirement.  NEPA requires that the 
"agency's preferred alternative” is the 
alternative which the agency believes would 
fulfill its statutory mission and responsibilities, 
giving consideration to economic, 
environmental, technical and other factors. The 
concept of the "agency's preferred alternative" 
is different from the "environmentally 
preferable alternative”. 
 

 FA4-1b Section 3.2.3 contains an updated discussion 
on the Mittal Steel site alternative. 
 
 
 
 
 
 
 

  FA4-1a 

  FA4-1b 



FA4 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Margaret E. Gaffney-Smith, Chief, Regulatory 
Branch 

                                                                                                      P1-19                                                                        Federal Agencies 

 
 

 
 
 
FA4-1c 

 
 
 
Please see response to comment FA4-1b. 
 

 FA4-2 See section 2.3.1.3 Dredged Material 
Handling/Disposal for additional information on 
how AES would test material for compatibility 
with various categories of end-users.  AES has 
also provided the tests by which they would be 
graded for delivering PDM to established 
landfills in Virginia (see Accession No. 
20080903-4004 Text of Response GEN8 and 
Attachment GEN8).  In order to establish new 
markets for innovative uses of PDM, a facility 
has to be able to run tests on specific material; 
it is unreasonable to expect that the facility 
would have a final list of end-users before they 
have permission to dredge the material and to 
build the Dredge Material Recycling Facility. 
 

 FA4-3 Comment noted.  
 

 FA4-4 FERC, in its standard procedures for licensing 
pipelines, has to condition the Certificate to 
include compliance with these acts after 
release of the FEIS, but before authorizing the 
applicant with a “Notice to Proceed.”  Since 
many properties are not accessible to the 
applicant prior to receiving a Certificate, the 
final biological surveys to comply with the 
Endangered Species Act and the final cultural 
surveys to comply with the National Historic 
Preservation Act would be completed after the 
FEIS is released, but prior to construction.  
FERC handles these issues by imposing 
conditions on the Certificate – conditions that 
must be met prior to FERC’s issuance of 
authorization to begin construction. 
 

  FA4-1c 

 FA4-2 

 FA4-3 

 FA4-4 



FA4 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Margaret E. Gaffney-Smith, Chief, Regulatory 
Branch 

                                                                                                      P1-20                                                                        Federal Agencies 

  
 
 
FA4-5 

 
 
 
FERC has made all of the AES responses to 
DEIS conditions available to the public through 
the Docket.  Additionally, FERC staff have met 
with members of the public regarding many of 
the pipeline route issues that were still 
unresolved at the writing of the DEIS. 
 
While the vast majority of impacts have been 
identified and necessary mitigation has been 
described, additional post-authorization plans 
and studies would serve to refine the mitigation 
to address site-specific circumstances prior to 
construction, once the applicant can gain 
access to certain land parcels to complete the 
surveys.   
 

 FA4-6 Mid-Atlantic Express evaluated using HDD at 
each of these streams and wetlands.  Mid-
Atlantic Express’s evaluations may be found 
on the Docket under Accession No. 20080903-
4004.  Additionally, FERC conducted an 
additional analysis.  See section 4.3.2.5 HDD 
and Dry Crossings and FERC’s Additional 
Analysis.  Appendix I, table I contains a list of 
all waterbodies crossed and the crossing 
method.  Section 4.4.2.1 Unique or Sensitive 
Wetlands identifies all NTWSSC that would be 
crossed by HDD.  
 

 FA4-7 Table C-2 in appendix C lists the proposed 
access roads that would be used during 
construction of the pipeline.  Access roads are 
depicted on figures B1 through B32 in 
appendix B. 
 
 
 

 FA4-5 

 FA4-6 

 FA4-7 

  FA4-8 

   FA4-9 

FA4-10 



FA4 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Margaret E. Gaffney-Smith, Chief, Regulatory 
Branch 

                                                                                                      P1-21                                                                        Federal Agencies 

FA4-8 At the release of this FEIS, AES and Mid-
Atlantic Express have not submitted stream 
mitigation plans to the FERC.  AES has 
submitted an Aquatic Resources Mitigation 
Plan (see appendix Q), and is in the process of 
reviewing this plan with the COE and with state 
agencies.  These stream mitigation plans must 
be submitted and accepted by the COE and 
state approving agencies, as appropriate. 
 

FA4-9 “Dry crossings” could be accomplished by 
crossing streams with no flow; by trenching in 
the dry after the streambed has been dried by 
means of dam and pump method, or by flume 
method; or by trenchless methods (i.e., HDD 
or horizontal bore).  Drawings of typical 
waterbody crossings were provided in AES’s 
ECP included in the FEIS as appendix T. 
 

 

FA4-10 Comment noted.  Section 2.6.1 has been 
updated to clarify that sediment testing of 
maintenance dredged material would be 
required. 
 

 FA4-11 As stated in section 4.12.5.5, the Coast Guard 
has determined in its WSR that the 
Chesapeake Bay would be suitable for LNG 
traffic if measures were implemented to 
responsibly manage navigation, safety, and 
security risks.  Unless the required measures 
to ensure safe and secure operations were in 
place and serving their intended purpose, 
neither the Commission nor the Coast Guard 
would allow operation of the proposed facility.  
The WSR is included in appendix J of the 
FEIS. 

   
   

  FA4-11 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 

                                                                                                      P1-22                                                                        Federal Agencies 

   
 
 
 
 
 

   
 
 
 
 
 

   
 
 
 
 
 

   
   

 
 
 
 
 
 
 
 
 
 

 FA5-1 Additional information has been incorporated 
since issuance of the DEIS.  We have 
disclosed the potential impacts associated with 
the Project, as it was proposed by the 
applicants.  If certain project components 
appear to result in significant environmental 
impacts, we have imposed mitigation 
measures to lessen said impacts.  Also, see 
response to comment FA4-5. 
 

 FA5-1 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 

                                                                                                      P1-23                                                                        Federal Agencies 

  
 
 
 
 
 
 
FA5-2 

 
 
 
 
 
 
 
See response to comment FA4-5.  It is 
impractical, and sometimes impossible, to 
complete all studies and develop the plans 
necessary to successfully mitigate potential 
aspects of a natural gas project prior to the 
issuance of a Commission order specifying to 
the extent possible the scope of its 
authorization.  In addition, many of the post-
authorization conditions requiring site-specific 
plans and surveys are necessary because the 
applicant cannot gain access to certain land 
parcels to complete the surveys without the 
use of eminent domain.  Lastly, the conditions 
we have recommended would enable the 
Commission to ensure compliance with all 
statutory and regulatory requirements and 
verify that the required mitigation measures 
are implemented at the appropriate points in 
the Project. 
 

 FA5-3 Section 3.2.3 contains an updated discussion 
of the Mittal Steel site alternative. 
 

 FA5-4 See revised sections 2.3.1.3, 4.3.2.4 and 
4.3.2.5, which contain new information on 
dredging aspects.  Since the release of the 
DEIS, AES has committed to using an 
environmental bucket to dredge all of the soft, 
surface sediments, amounting to 
approximately 810,000 CY or 22% of the 
dredging total.  This commitment is reflected in 
the appropriate sections mentioned above. 
 

 FA5-2 

 FA5-3 

 FA5-4 

 FA5-5 

 FA5-6 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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 FA5-5 AES has provided a Consolidated Dredge Plan 
(see appendix D of the FEIS), which 
addresses the treatment or processing of 
dredged material and the tests that would be 
applied to qualify the PDM for various end 
uses.  Also see section 2.3.1.3 Dredged 
Material Handling/Disposal for a summary of 
the chemical tests that would be performed on 
the PDM to qualify for a given end use. 
 

 FA5-6 Comment noted. 
 

 FA5-7 While AES has not identified the final market 
for the PDM, it has delineated how the 
recycling facility would qualify PDM for various 
end uses, and AES has delineated how the 
PDM would be qualified to be landfilled as a 
final end point, if innovative uses are not 
practical.  See the Consolidated Dredge Plan 
(appendix D of the FEIS) and section 2.3.1.3. 
 

 FA5-8 See section 2.3.1.3. 
 
 

 FA5-9 See section 2.3.1.3. 
 
 

 FA5-10 The Consolidated Dredge Plan is included in 
the FEIS as appendix D. 
 
 

 FA5-11 Comment noted.  FERC would defer to EPA 
and MDE on how the NPDES permits are 
handled for the LNG terminal and the DMRF. 
 
 
 

   
   

 

 FA5-7 

 FA5-8 

 FA5-9 

  FA5-10 

  FA5-11 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 

                                                                                                      P1-25                                                                        Federal Agencies 

 FA5-12 The Dredging Management Plan has been 
replaced with the Consolidated Dredge Plan 
(CDP) which is located in appendix D of the 
FEIS.  The CDP states oversized material 
would be separated and transferred to a 
concrete debris storage bunker.  Separated 
debris would be recycled or disposed of at a 
permitted facility.  Pappy's Landfill, 1020 Oak 
Avenue, Joppa, MD 21085 is identified in the 
CDP as a specific landfill that could be used to 
dispose of the oversized material/debris. 
 

 FA5-13 Please see response to comment FA5-4. 
 
 
 
 
 
 

 FA5-14 Within the COE 404 permit, AES would be 
required to retest the dredge material for 
contaminants for each maintenance dredging 
cycle.  The allowable disposal of this material, 
whether through treatment by the DMRF, or 
through other disposal, would be required to 
comply with COE permit conditions.  
 

 FA5-15 The acres of wetland impacted temporarily and 
permanently (both in the DEIS and in this 
FEIS) includes the wetland impacts for the 
entire pipeline length.  The portions of the 
pipeline that have not been field surveyed 
have included a wetlands assessment from 
NWI maps, USGS topographic maps, remote 
sensing data and desktop analysis (see 
section 4.4.2).  We consider the wetlands 
totals to be conservatively high.  As with all 
linear projects, the final acreage would be 
determined when AES receives permission to 
survey the entire line. 

 FA5-12 

  FA5-13 

  FA5-14 

 FA5-15 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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 FA5-16 Potential impacts to threatened and 
endangered species associated with the 
NTWSSC wetlands (see section 4.7.2) at MP 
22.23 would be minimized by the use of HDD 
as described in section 4.4.2.1.  A second 
NTWSSC runs parallel to the pipeline right-of-
way from MP 46.45 to 46.63 at a distance of 
approximately 130 feet to the northwest.  
Preliminary field assessments of these two 
wetlands have been conducted by the COE 
and MDE in May 2008.  The agencies had no 
comment on the NTWSSC at MP 22.23, but 
the MDE indicated that they would inquire to 
the Maryland Natural Heritage Program as to 
why the wetland at MP 46.45 (located within 
an existing maintained right-of-way) is 
classified as a NTWSSC.  Potential impacts to 
both of these wetlands would be evaluated by 
these agencies which may include the 
recommendation of mitigative measures. 
 

 FA5-17 Comment noted.  In section 4.2.1.1, we 
recommend AES file an amended “Potentially-
Contaminated Soils Management Plan” with 
the Secretary.  As noted, the amended plan 
should be developed in consultation with the 
appropriate agencies and address the specific 
items and details listed in our 
recommendation. 
 

 FA5-18 Comment noted. We have included the ECP in 
the FEIS as appendix T.  
 

 FA5-19 Comment noted.  See the revised feasibility 
assessments of using HDD technique at these 
stream crossings in section 4.3.2.5.  
 

 FA5-20 The ARMP is included in the FEIS as appendix 
Q. 
 

  FA5-16 

  FA5-17 

  FA5-18 

  FA5-19 

  FA5-20 

  FA5-21 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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 FA5-21 A draft General Conformity Determination for 
the Project was issued for public comment on 
October 2, 2008. The comment period for the 
draft General Conformity Determination closed 
on November 3, 2008.  Section 4.11.1.5 has 
been updated to include information from the 
draft General Conformity Determination and 
discusses comments received. 
 

 FA5-22 A discussion of EPA’s PM2.5 NSR 
implementation rule and the Project’s 
compliance with these requirements is 
provided in section 4.11.1.3. 
 

 FA5-23 The air construction permit application is not 
under FERC’s jurisdiction.  MDE and/or EPA 
may require this individually under their own 
authority.   
 

 FA5-24 In section 4.7.1, we recommend that prior to 
the start of construction AES complete its bog 
turtle surveys during the 2009 bog turtle survey 
season at all previously unsurveyed sites and 
file the results of these surveys with the 
Secretary.  We also recommend that AES 
consult with FWS, MDNR, and PFBC to 
develop a bog turtle management plan that 
includes agency recommendations and 
mitigation measures.  The final project design 
would take into account the results of the bog 
turtle surveys; therefore the plan would not be 
finalized until the bog turtle surveys are 
completed.   
 

 FA5-25 See revised table 1.3-1 and the revised text in 
section 4.3.2.5 Dredging. 
 
 
 
 

  FA5-22 

  FA5-23 

  FA5-24 

  FA5-25 

  FA5-26 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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FA5-26 This is already a facet of the Project.  FERC 
examines all ATWs to make sure the ATWs 
are not unnecessarily located in a wetland or 
riparian area. 
 

 FA5-27 Comment noted.  This is a part of training and 
selection of Third Party monitors. 
Environmental Inspectors are trained to our 
standards in all appropriate environmental 
monitoring to ensure compliance with 
environmental permits associated with 
construction of the Project. 
 

 FA5-28 See revisions to section 4.9.7. 
 

 FA5-29 Table 4.9.7-1 has been revised to include 2006 
estimated median household income. 
 

 FA5-30 We performed an Environmental Justice 
analysis and identified the Turner Station area 
located approximately 1.1 miles from the LNG 
terminal site.  With respect to the pipeline 
route, environmental impacts associated with 
proposed pipeline construction would be 
temporary and would affect all sensitive 
receptors equally; no single environmental 
justice area or community would be 
disproportionately affected.  No long-term 
detrimental impacts would occur.  Therefore, 
the proposed pipeline would not result in 
disproportionately adverse human health or 
environmental effects on minority or low-
income communities or Native American 
programs. 
 
 
 
 
 
 

  FA5-27 

  FA5-28 

  FA5-32 

  FA5-29 

  FA5-30 

  FA5-31 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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 FA5-31 Turner Station is a community within the 
greater Dundalk community.  AES and Mid-
Atlantic Express hosted two open houses in 
Dundalk.  We received public comments on 
Turner Station from the African American 
Environmental Association (OC2 and OC3) 
and those of the Turner Station Development 
Corporation (OC9 and OC14).  Please see our 
responses to those comments.  Also see 
sections 4.9.7, 1.4 and 1.5. 
 

FA5-32 As part of the draft General Conformity 
determination, the applicant has been required 
to demonstrate conformity using real mitigation 
measures including SCR, low sulfur fuels, and 
diesel particulate filters. The applicant has also 
proposed for three tugs to be used in LNG 
terminal related ship assist operations be 
equipped with EPA Tier 2 standards at a 
minimum and fueled with ultra-low sulfur diesel 
fuel (0.0015% sulfur).  See also responses to 
FA5-33, 34, 35. 
 

 

FA5-33 
 

The LNG ships are not U.S. flagged ships and 
therefore, are not under FERC’s jurisdiction.  
However, as part of the draft General 
Conformity determination, the applicant has 
committed to all LNG ships using a maximum 
of 1.5% sulfur fuel while operating in U.S. 
waters. 
 

 FA5-34 AES analyzed the potential for cold-ironing 
LNG ships while at berth at the Terminal site in 
its April 5, 2007 response to a similar issue 
raised by the State of Maryland and included in 
FERC’s March 23, 2007 Data Request.  This 
option was not considered feasible for safety 
and economic reasons. 
 
 

  FA5-33 

  FA5-34 

  FA5-38 

  FA5-35 

  FA5-36 

  FA5-37 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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 FA5-35 The Coast Guard’s Captain of the Port has the 
authority to impose speed restrictions, not the 
FERC. 
 

 FA5-36 Please see response to comment FA5-32. 
 

 FA5-37 Appendix O includes AES’s Draft Exotic and 
Invasive Species Control Plan.  The measures 
you describe are included in this plan.  Any 
additional measures requested by reviewing 
agencies would be included in a final plan.  
 

FA5-38 Please see response to comment FA5-3. 
 
 
 

 

  
   
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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FA5 – United States Environmental Protection Agency, Region III, William J. Hoffman, Associate Director, Office of Environmental 
Programs 
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FA6 – U.S. Department of Housing and Urban Development, Robert H. Herbert Jr., Environmental Officer 

                                                                                                      P1-33                                                                        Federal Agencies 

   
 
 
 
 

   
 
 
 
 
 
 
 
 
 
 
 

 FA6-1 Section 4.12.4 has been updated to address 
this comment. 
  

 FA6-2 Section 4.12.4 has been updated to address 
this comment. 
 

 FA6-3 Section 4.12.4 has been updated to address 
this comment. 
 
 
 
 
 
 
 

   
 
 
 

   
 
 
 

 FA6-1 

 FA6-2 

 FA6-3 



FA6 – U.S. Department of Housing and Urban Development, Robert H. Herbert Jr., Environmental Officer 

                                                                                                      P1-34                                                                        Federal Agencies 

   
 
 
 
 

   
 
 
 

   
 
 
 
 

 FA6-4 
 

Please see response to comments FA6-1 
through FA6-3 and letter FA1. 
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

    FA6-4 



FA6 – U.S. Department of Housing and Urban Development, Robert H. Herbert Jr., Environmental Officer 
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FA7 – United States Department of the Interior, Fish and Wildlife Service (FWS), Pennsylvania Field Office, David Densmore, 
Supervisor 

                                                                                                      P1-36                                                                        Federal Agencies 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

   
 
 
 

 FA7-1 See revised section 4.7.2 for logperch and 
revised section 4.7.1 for Indiana bat, Maryland 
darter and bog turtle. 
 
 
 
 
 
 

 FA7-2 We have incorporated your comments.  See 
revised section 4.7.1 of the FEIS. 
 
 

   
 
 

 FA7-1 

 FA7-2 



FA7 – United States Department of the Interior, Fish and Wildlife Service (FWS), Pennsylvania Field Office, David Densmore, 
Supervisor 

                                                                                                      P1-37                                                                        Federal Agencies 

   
 
 
 
 
 

   
 
 
 
 
 

 FA7-3 See revised section 4.7.1 of the FEIS. 
 
 
 
 
 

 FA7-4 See revised section 4.7.1 of the FEIS. 
 
 
 
 
 
 
 

 FA7-5 See revised section 4.7.1 of the FEIS. 
 
 
 

   
 
 
 

   
 
 
 
 
 

 FA7-3 

 FA7-4 

  FA7-5 



FA7 – United States Department of the Interior, Fish and Wildlife Service (FWS), Pennsylvania Field Office, David Densmore, 
Supervisor 

                                                                                                      P1-38                                                                        Federal Agencies 

   
 
 

 FA7-6 See revised section 4.7.1 of the FEIS. 
 

 FA7-7 See revised section 4.7.1 of the FEIS. 
 

 FA7-8 See revised section 4.7.1 of the FEIS. 
 

 FA7-9 We have incorporated your comments.  See 
revised section 4.7.1 of the FEIS. 
 

 FA7-10 Section 4.7.1 of the FEIS has been updated to 
include a discussion on FWS’ position relative 
to a determination on impacts to the bog turtle.  
We have determined that the proposed 
pipeline may affect the federally listed bog 
turtle.  We will continue to work with the 
applicants and FWS to supplement this BA as 
necessary for updating findings and 
determination of effect, as Mid-Atlantic 
Express continues to verify the presence 
and/or absence of this specie.  In section 4.7.1 
we recommend, Mid-Atlantic Express complete 
bog turtle survey reports including any Phase II 
surveys performed during the 2009 bog turtle 
survey season (April 15 to June 15), surveys at 
all previously unsurveyed sites with potential 
bog turtle habitat, and surveys at any sites 
where FWS recommends resurveying; and a 
bog turtle management plan developed in 
consultation with FWS, MDNR, and PFBC that 
includes agency recommended mitigation 
measures.  We are also recommending that no 
construction occur until consultation with the 
FWS and NMFS has been completed. Further, 
we have recommended Route Variations 13 
and 14 (see section 3.3.3). 

   

 FA7-6 

 FA7-7 

 FA7-8 

 FA7-9 

  FA7-10 



FA7 – United States Department of the Interior, Fish and Wildlife Service (FWS), Pennsylvania Field Office, David Densmore, 
Supervisor 
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 FA7-11 See revised section 4.7.2 of the FEIS. 
 
 
 
 
 

 FA7-12 See revised section 4.7.1 for bog turtle and 
Indiana bat.  
 
 
 

   
 
 
 
 
 
 

   
 
 
 
 
 
 

   
 
 
 
 
 
 

 FA7-11 

 FA7-12 



FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 

                                                                                                      P1-40                                                                        Federal Agencies 

   
 
 
 
 

   
 
 
 
 

   
 
 
 
 

 FA8-1 Thank you for your additional comments on the 
DEIS.  We forwarded your concerns to the 
applicants on August 12, 2008 and requested 
that they provide the requested information 
directly to the COE in order for you to complete 
your permit review.  Also, see responses to 
FA4 regarding your June 16, 2008 letter. 

   
 
 
 
 

   
 
 
 
 

   
 
 

   
 
 
 
 

 FA8-1 



FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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FA8 – Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Joseph P. DaVia, Chief, Maryland Section 
Northern 
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