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FA1- U.S. Department of Housing and Urban Development, Robert H. Herbert, Jr., Environmental Officer
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Washington, D.C. 20426

Dear Ms, Bose:

Subject: DEIS on Sparrows Point LNG & Mid-Atlantic Express Pipeline Project
{Docket Nos. CP07-62-000, CP07-63-000, CP07-64-000, and CP07-65-000)

Thank you for the opportunity to review and comment on the above DEIS. Qur
comments are confined to the HUD housing projects identified below. These projects are within

the vicinity of the proposed LNG terminal.
Tumer's Station Apartments Center Place Apartments St. Luke's Place Apartments
101 Center Place 101 Center Place " 2825 Lodge Farm Road
Baltimore, MD 21222 Dundalk, MD 21222 Edgemere, MD 21219

QOur comments are specific lo the Department’s Acceplable Separation Dislance (ASD)

standards, 24 CFR. Part 51, Subpart C - - Siting of HUD-Assisted Projects Neéar Hazardous

Operations Handling Conventional Fuels or Chemicals of an Explosive or Flammable Nature.
In sccordance with the above HUD regulations the standard for thermal radiation for

FAL-2 buildings is 10,000 BTU/A2 hr. Applying this standard results in an ASD of 1.31 miles, The
above three HUD projects, at 2.7, 2.8 and 2.9 miles from the proposed LNG terminal, are in an

ASD from the proposed above ground storage tanks.

" The HUD siandard for thermal heat flux for people is 450 BTU/R2 hr. Applying this
FA1-3 standard results in an ASD of 4.43 miles, The above three HUD projects at 2.7, 2.8 and 2.9 miles
from the proposed LNG terminal are pot in an ASD. HUD permits exceptions to this standard
when out-door areas at project sites arc shiclded from above ground storage tanks by existing
intervening buildings and/or terrain, Should an LNG tank catch fire the above HUD projects at
2.7, 2.8 and 2.9 miles from the proposed LNG terminal would be shielded from the thermal

radiation by the cxisting intervening buildings,

FA1-1

wewhadgey espanol.bud gov

FA1-1

FA1-2

FA1-3

Thank you for your comments and your
involvement in reviewing the potential
environmental impacts of the Project.

Section 4.12.4 Thermal Exclusion Zone has
been updated to address this comment.

Please see response to comment FA1-2.
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FA1- U.S. Department of Housing and Urban Development, Robert H. Herbert, Jr., Environmental Officer
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In closing, should there be

directing them 1o 80y questions repard;
me uﬂ?ﬂh@m@gmﬁ%ﬂ&“zﬁm do not hesitated

James Kelly

Sincere]y,

[ty 4,

H. Herbert, Jr.
Environmental Officer
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FA2 — United States Department of the Interior, Office of the Secretary, Office of Environmental Policy and Compliance, Philadelphia,
Pennsylvania, Michael T. Chezik, Regional Environmental Officer
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United States Department of the Interior G 2
OFFICE OF THE SECRETARY TS

Office of Environmental Pelicy and Compliance
M TAKE PRIDE
Custom House, Room 244 ‘NAMERICA
< 200 Chestnut Street
IV REPLY REFERTO: Philadelphia. Pennsylvania 19106-2904

June 16, 2008
ER 08/444

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street N.E.. Room 1A
Washington, D.C. 20426

Dear Ms. Bose:

The Department of the Interior (Department) has reviewed the Draft Environmental Impact
Statement for the Sparrows Point LNG and Mid-Atlantic Express, FERC Nos. CP07-62-000,
CP07-63-000, CP07-64-000, and CP07-65-000, Baltimore County, MD. The Department offers
the following comments for your consideration.

GENERAL COMMENTS

EA2-1 The Fish and Wildlife Service will be providing separate comments and recommendations to the FA2-1 Please see letter FA7.
Commission and the applicant, pursuant to the Endangered Species Act of 1973 (87 Stat. 884, as
amended; 16 U.S.C. 1531 et seq.), regarding threatened and endangered species occurring in the
project area.

SPECIFIC COMMENTS

Section 4.1.1.1, LNG Terminal, page 4-4

FA2-2 USGS National Seismic Hazard Maps and probabilistic seismic hazard assessments are FA2-2 Section 4.1.1.1 has been updated to include

referenced in three different paragraphs on this page of the DEIS, but these products are not citations for USGS National Seismic Hazard

included in the list of references (Appendix G). It would help the reader if appropriate citations TP : :

were made in the text and the publications included in the list of references. maps and prObabIIIStIC .Selsmlc hazard
assessments. Appendix G has been updated

to include these citations.

Appendix G, References and Contacts, page G-9

FA2-3 The citation for Lindsay and others, 1998, contains an incorrect or outdated Internet link; the
correct link 1s http://pubs.usgs.gov/cire/cire1 168/ FA2_3 Appendix G has been updated Wlth the correct
link.
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FA2 — United States Department of the Interior, Office of the Secretary, Office of Environmental Policy and Compliance, Philadelphia,
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Thank you for the opportunity to review and comment on this DEIS. If vou have any questions
concerming our comments, please contact Lloyvd Woosley, Chief of the USGS Environmental
Affairs Program, at (703) 350-8797 or ar lwoosleviiusgs. gov.

Sincerely.

1 7 L
Michael T. Chezik
Regional Environmental Officer

(5]
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FA3 - United States Department of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine Fisheries
Service (NMFS), Rodney F. Weiher, Ph.D., NOAA NEPA Coordinator and Patricia A. Kurkul, Regional Administrator

20080616-5092 FERC PDF (Unofficial) SIIGI?r’DDB 4:R3:54 PM
e,

UNITED STATES DEPARTMENT OF COMMERCE
Mationsl Ocesnic and Acr =] A,

J f PROGAANM PLANNING AND INTEGRATION

Sive Spring. Moryland 20810

Alisa M. Lykens

Gas Branch 2

Federal Energy Regulatory Commission JUN 16 2008
Washington, D.C. 20426

Attn: Joanne Wachholder, Environmental Project Manager
Dear Ms. Lykens:

The National Oceanic and Atmospheric Administration (NOAA) is pleased to provide comments
on the Draft Environmental Impact Statement (DEIS) for the Sparrows Point LNG Terminal and
Pipeline Project (CP0O7-62-000, er al.), dated April 2008, from the Federal Energy Regulatory
Commission (FERC), lead agency. In addition, NOAA is providing comments on the related
U.S. Army Corps of Engineers Public Notice CENABOP-RMN 2007-01644, dated April 25,
2008, for the proposed AES Sparrows Point LNG, LLC Terminal and Mid-Atlantic Express LLC
Pipeline (collectively referred o as AES) (o run from the proposed Sparrows Point LNG
Terminal to Eagle, Pennsylvania. To facilitate access and off-loading for LNG tankers, AES
proposes to mechanically dredge 118 acres of subtidal boitom in the Patapsco River to a depth of
45 feet below mean low water (MLW) for an access channel, turning basin, and berthing area,
and to construct a pile-supported trestle. Approximately 3.7 million cubic yards of dredge
material will be temporarily stored and processed on adjacent uplands, and disposed of through
beneficial re-use (¢.g., abandoned mine reclamation, landfill capping), or in 2 landfiil. The
proposed 88 miles of pipeline will affect 14,002 linear feet of stream and 19 43 acres of
wetlands. Some wetlands will be affected temporarily, but others will be affected permanently
by converting 4.5 acres of forested nontidal wetlands to scrub/shrub and/or emergent nontidal
wetlands within the pipeline right-of-way.

NOAA’s National Marine Fisheries Service’s (NMFS) offers the following comments and
recommendations in accordance with their obligations under the Fish & Wildlife Coordination
Act (FWCA) and Magnuson-Stevens Fishery Conservation and Management Act (MSA).
Comments on the DEIS regarding threatened and endangered species have been included in this
correspondence under the authority of the FWCA. An evaluation of the information for the
purposes of the Endangered Species Act (ESA) Section 7 interagency consultation will be
provided in a separate correspondence.

In licensing and regulatory matters, decisions and judgments are made based on the best
scientific data available at that time. Where data is abundant, precise requirements may be in
order. Where available scientific data is not comprehensive, precision is not always possible, and
more projections and judgments are used. While NOAA has certain scientific data relevant to

the effects of the operation of the proposed facility on marine and anadromous species and their
habitats, they are not necessarily comprehensive on all matters related to the projected effects of
the facility operation. -

g
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NOAA appreciates the opportunity to comment at this time and looks forward to continuing 1o
provide the FERC with assistance on the subject action. Please direct questions regarding this
letter and enclosed comments to John S. Nichols of the NMFS Annapolis, Maryland Habitat
Office at 410-267-36735, or John.Nichols@noaa.gov. For questions concerning threatened or
endangered species, please contact Ms. Kristen Koyama at the NMFS Gloucester, MA Office at
978-281-9328 x6531 or Kristen.Koyama@Noaa. Gov.

Rodney F. Weiher, Ph.D.
NOAA NEPA Coordinator
Office of Program Planning and Integration

Enclosure
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f" "“«,} UNITED STATES DEPARTMENT OF COMMERCE
FW National Oceanic and Atmospheric Administration
n . NATIONAL MARINE FISHERIES SERVICE
® NORTHEAST REGION

_'.‘* One Biackburn Drive
e GClouceater, MA 01930-2200

JUN 16 2008

Alisa M. Lykens

Gas Branch 2

Federal Energy Regulatory Commission
Washington, D.C. 20426

Atm:  Joanne Wachholder, Environmental Project Manager
Dear Ms. Lykens:

The National Marine Fisheries Service (NMFS) has reviewed the draft environmental
impact statement (DEIS) and essential fish habitat (EFH) assessment, dated April 2008,
and U.8. Army Corps of Engineers Public Notice CENABOP-RMN 2007-01644, dated
April 25, 2008, for the proposed AES Sparrows Point LNG Terminal in Baltimore
County, Maryland. and the Mid-Atlantic Express LNG Pipeline to run from the proposed
Sparrows Point Terminal to Eagle, Pennsylvania. To facilitate access and off-loading for
LNG tankers, AES proposes to mechanically dredge 118 acres of subtidal bottom in the
Patapsco River to a depth of 45 feet below mean low water (ML W) for an access
channel, turning basin, and berthing area, and to construct a pile-supported trestle.
Approximately 3.7 million cubic yards of dredge material will be temporarily stored and
processed on adjacent uplands, and disposed of through beneficial re-use (e.g.,
abandoned mine reclamation, landfill capping), or in & landfill. The proposed 88 miles of
pipeline will affect 14,002 linear feet of stream and 19.43 acres of wetlands. Some
wetlands will be affected temporarily, but others will be affected permanently by
converting 4.5 acres of forested nontidal wetlands to scrub/shrub and/or emergent
nontidal wetlands within the pipeline right-of-way.

We offer the following comments and recommendations in accordance with our
obligations under the Fish & Wildlife Coordination Act (FWCA) and Magnuson-Stevens
Fishery Conservation and Management Act (MSA). Comments an the DEIS regarding
threatened and endangered species have been included in this correspondence under the
authority of the FWCA. An evaluation of the information for the purposes of the
Endangered Species Act (ESA) Section 7 interagency consultation will be provided in a
separate correspondence.

FISH AND WILDLIFE COORDINATION ACT

AES SPARROWS POINT LNG TERMINAL
FA3-1 The tidal Patapsco River, which includes the Port of Baltimore, is a major mid-Atlantic FA3-1 Comment noted.

scaport and serves as Maryland’s primary center for industrial activity. Intense industrial
activity and urbanization has and continues to affict the quality of estuarine habitat
within the barbor. From a general perspective of minimizing impacts on fishery o
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FA3-3

FA3-4
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20080616-5092 FERC BDF (Unofficial) 6/16/2008 4:23:54 BM

resources in the Chesapeake Bay, the Port of Baltimore is a preferred location for this
T proposed terminal,
Despite its industrial character, the Patapsco River retains fishery resource values. The
tidal portion of the river serves as a conduit for migratory fish which move to and from
spawning grounds and nursery habitat within the less urbanized nontidal reaches of the
watershed. These species include alewife (4losa pseudoharengus), blueback herring
(Alosa aestivalis), white perch (Morone americana), and the catadromous American eel
(Anguilla rostrata). The river also provides forage habitat and a forage base for marine
and estuarine species such as blucfish (Pomatomus saltatrix), summer flounder .
(Paralichthys dentatus), and blue crab (Callinectes sapidus). In consideration of the FA3-2 We agree. HOWGVGI’, the area to be dredged IS
sizable impacts associated with development of the terminal, measures are needed to fixed by the limits needed to Safe|y move the
minimize impacts on migratory fish resources, as well as secondary impacts on the . .
adjacent waters of the Chesapeake Bay. We have summarized our recommended FWCA LNG vessels, with tuQ aSSIStv th roth the
measures for mitigating project impacts below. approach channel and the turning basin and to
My Tiveikisinge Kipocees maneuver the vessels to the unloading dock.
In general, subtidal areas in the middle tidal Patapsco River that are deeper than 20 feet We believe the applicant has chosen the
(MLYVJ cpr:rl'ence.punmiim hypoxia‘anoxia dnnng summer 1310n.th:s {jO]"I.I} I-ost..‘ri minimum dredging dimensions that would
Maryland Department of Natural Resources, personal communication, 1995. Cronin. .
1970). The Maryland Department of Natural Resources fixed monthly water quality allow for safe maneuvering of the vessels. We
monitoring station in Baltimore Harbor recorded hypoxic/anoxic conditions at 40 feet also agree that the new deeper channel would
(MLW) throughout the months of June, July, and August in 2007. The applicant . . .
proposes 43-foot (ML W) depths to accommodate LNG tanker access. Consequently, we exacerbate the situation of low dissolved
anticipate that areas dredged by this action will cumulatively add to the summer oxygen in the deep channels during the
anoxic/hypoxic zone of the river. The most effective way for the applicant to minimize i i
expansion of the hypoxic/anoxic zone is to minimize the zerial extent of dredging for this summer m_onths' See re_VISed SeCt!On 4.3.2.5
project. LNG Terminal Construction, Dredging.
The Mittal Steel property, discussed as an alternative site for the proposed terminal in the . .
DEIS, does offer distinct environmental advantages over the proposed terminal site FA3-3 Since the time that the DEIS was released,
!chcaustc it would significantly In:tlut_:e 1_hc dredging/disposal requirements. The Mittal site ArcelorMittal reached agreement to sell the
is only 2,500 feet from the main shipping channel (as compared to 6,000 feet for the . R .
proposed site), and dredged material removal would be reduced from 3.7 to 1.8 million steel mill site and facilities to OAO Severstal.
ctlhic ya;‘d.\:. lRedn‘lced dredging rcquimn;er;is a:?ucialled wiﬁ the Mittal Stclcl site \\;01;.:(1 AES has approached OAOQ Severstal several
also apply to long term maimntenance needs for this project. More importantly, use of the H
Mittal site would lessen the project’s expansion of the summer hypoxic/anoxic zone of times, but _has not been able tO engage OAO
the river. We, therefore, recommend the following alternatives analysis measure. Severstal in any meanlngful discussions.
1. The applicant should continue 1o investigate acquisition and use of the Mittal S_eCtlon_3'2'3 has be.en revised to include a
Steel property for locating the proposed tanker berthing and off-loading discussion on the Mittal Steel property.
facility to reduce dredging/disposal requirements for this project.
Sediments that will be dredged from either the proposed Sparrows Point site or the Mittal FA3-4 AES has ag reed to incorporate your EFH
Sl?cl site I\_\t-'LlI likely co(r;tain_ c:m:iami[éa:'niﬁhall cuwlugi_ be ;c-r!mhi[i:.ie? [I?'.n the :Imjr' conservation recommendations # 2, 3, and 4.
column of the river, and re-introduced to the local biota ' ) : R
RSt Re g ues See section 4.6.3.2 LNG Terminal.
P1-8 Federal Agencies
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A and sediment transfer. We recommend that the following measures be used 1o minimize
re-mobilization of sediment contaminants during mechanical dredging.

2. An cnvironmental, sealed bucket should be used on the mechanical dredge(s)
to reduce back-flow or leakage during sediment transfer.

3. The dredge contractor should employ an alternative spoil handling option
provided in the DEIS, ie., decant water accumulated after initial settling of
spoil in hoppers should be pumped to onshore tanks for additional settling and
treatment prior to discharge to tidal waters

4, Discharged decant water should meet Maryland water quality standards,
especially regarding turbidity and suspended solids.
FA3-5 - : FA3-5 AES has agreed to incorporate your EFH
Disposal of Dredge Material . :
NMEFS strongly supports the applicant's proposed innovative re-use of dredged material conservation recommendations #5 and 6. See
to be generated by currently proposed and long term maintenance dredging. Should AES section 4.6.3.2 LNG Terminal.

fail to obtain sufficient applications and/or identify specific sources for re-use of a
portion or all of the re-cycled material, a logistically feasible back-up dispasal plan
should be in place. Use of Allied Waste Management sites in Virginia was covered
briefly in the DEIS. However, we offer the following recommendations regarding a
back-up disposal plan.

5. AES should develop and provide for agency review a detailed back.up
disposal plan for contaminated dredge material that will be generated by
proposed and long term maintenance dredging for this project. Potential use
of Allied Waste sites or other landfills accepting contaminated material should
be developed more fully regarding long term availability of, and transport
options to, each site.

6. AES should avoid use of the Cox Creek and future Masonville Dredge
Material Containment Facilities (DMCFs) as a disposal option. The latter
facilities are intended for placement of contaminated material generated by
dredging of Port of Baltimore channels and Maryland Port Administration
affiliates channels and berthings. Pre-mature exhaustion of the capacity of the
these facilities from use by AES and other non-Port affiliates will ultimately
result in additional cumulative impacts on resources of the Patapsco River by
pre-maturely requiring construction of new inner harbor DMCFs.

Unloading Dock Construction

FA3-6 During previous coordination with the applicant, NMFS expressed its concern for FA3-6 AES has ag reed to incorporate your EFH
potential use of large diameter (i.e., exceeding 48 inches) steel piles for constructing the conservation recommendation #7. See section
proposed off-loading trestle and/or other temporary or permanent pile-supported 4.6.3.2 LNG Terminal

structures associated with the terminal. Power-driving of large-diameter hollow steel
piles produces high energy shock waves that can kill or injure finfish in the immediate
W vicinity of the pile driving activity. For example, during construction of the Woodrow
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Wilson Bridge Project in the Potomac River, high fish mortality was documented during
power-driving of 66-inch bore piles within 150 feet of the operation. Measures were
developed by Woodrow Wilson Bridge Project staff to mitigate shock waves, which
involved use of a “can™ (larger diameter pile that surrounds the pile being driven), and air
bubble curtain contained within the can. The latter measure reduced shock waves
immediately outside the can up to 95%. We recommend the following regarding the
AES project.

7. If hollow steel piles exceeding 48 inches in diameter are to be used for terminal
construction, the applicant should develop a construction plan (as suggested in the
DEIS) which includes a detailed protocol for mitigating shock waves during pile-
driving operations. Such measures may include those adopted for use during the
Woodrow Wilson Bridge Project construction. In this case, we recommend
contacting Mike Baker, Potomac Crossing Consultants, Woodrow Wilson Bridge
Project; bakerf@wwhgec com, cell phone# (202) 438-7499; for additional details
on shock wave mitigation methods used for that projeet.

Ballast Water Intake

Location of the propesed terminal within an existing seaport, removed from anadromous
fish and oyster spawning areas, mitigates NMFS® concerns regarding impacts from
ballast water intake on fish resources. Young-of-the-year anadromous fish moving from
upstream spawning grounds through the terminal area will generally be of a size, and
possess swimming capability, that is adequate for avoiding ballast intake. Typical
location of ballast intake apertures 25 to 30 feet below the surface will reduce juvenile
fish contact with intake currents, because juvenile fish generally frequent shallow surface
waters. Use of 2Zmm mesh screening over tanker ballast intake apertures and restricting
ballast intake velocities to 0.5 feet per second (as presented in the DEIS) is a preferred,
not required, method for minimizing impacts for this project.

MID-ATLANTIC EXPRESS PIPELINE CONSTRUCTION

Stream Crossings

Several of the proposed pipeline stream crossings in Maryland will affect documented
anadromous fish spawning and nursery grounds. These include: 1) Moores Run (Back
River watershed); 2) White Marsh Run (double crossing); 3) Big Gunpowder Falls; 4)
Deer Creek; and 5) the Susquehanna River, Conowingo Pool (O'Dell etal., 1975). The
proposed crossing of Octoraro Creck in Chester and Lancaster Counties, Pennsylvania, is
also a potential spawning ground for hickory shad (Alesa mediocris) and blueback
herring.

Horizontal Directional Drilling (HDD) for placing pipelines across streams is the
preferred installation method for anadromous fish spawning grounds, and in Maryland
has been proposed for Moores Run, Little Gunpoweder Falls, and the Susquehanna River.
Open-cut or trenching installation has been proposed for the other streams listed above.
We offer the following recommendation on the issue of HDD vs. open-cut pipeline
installation.

FA3-7

FA3-8

Comment noted.

We have evaluated the feasibility of crossing
the streams listed in EFH conservation
recommendations #8 and 9 using HDD. See
section 4.3.2.5 Pipeline Construction and
Operation, HDD and Dry Crossings and
FERC's Additional Analysis.

P1-10
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A 8. Inaddition to the streams where HDD installation is already proposed for use,
HDD installation should be used for proposed pipeline crossings of White Marsh
Run, Big Gunpowder Falls, and Deer Creek. In consideration of the broad-scale
use of HDD for other pipeline stream crossings constructed in Maryland, impacts
on spawning habitat incurred from open-cut installation are not acceptable,
especially within high quality stream systems such as Deer Creck and Gunpowder
Falls,

9. HDD installation is also preferred for the Octoraro Creek crossing. However, we
will defer to recommendations of the Pennsylvania Fish and Boating Commission
regarding the installation method used for this crossing.

FA3-9 ; : S . | . FA3-9 AES has agreed to incorporate your EFH
10. Where open-cut installation is used for constructing crossings of smaller perennial ;i .
and intermittent streams in Maryland, the following measures should be used for conservation recommendatlon #10. See
protecting potential anadromous fish activity and restoring instream and riparian section 4.6.3.2 P|pe||ne

habitat following completion of each crossing.

a. Instream bottom should be restored to pre-existing elevations and
substrate type.

b. Woody vegetation removed during construction should be restored within
the stream riparian zone (i.e., 100 feet on both sides of a stream), using
native species. If restoring trees is prohibitive within the pipeline right-of-
way, native shrubs should be used as a preferred covering for re-

vegetating stream banks. Vegetative plantings should be monitored for a FA3-10 AES has agreed to incorporate your EFH
minimum of five years following construction to ensure success and conservation recommendation #11. See
proper control of invasive species. X N .

c. If open-cut pipeline installation is used for the Stemmers Run crossing section 4.6.3.2 Plpellne.

(Baltimore County), it should be restricted during the anadromous fish
spawning period (February 15 - June 15).

FA3-11 AES’s HDD Monitoring and Contingency Plan
FA3-10 Frac-outs (release of clay slurry into a waterway during an HDD operation) oceurring in (See appendix S) indicates that a final drill plan
- small anadromous fish spawning streams during the migratory/spawning season can . :
result in significant impacts on a migratory species’ run and reproductive success. We, and prOfIIe dra_WIng would be generated 'to_
therefore, recommend the following restriction on HDD operations. accurately define the operation of the drill in
11. Construction of HDD stream crossings in Moores Run, White Marsh Run, Big order to _mlnlmlz_e the pOtentlal fOf frac-outs.
Gunpowder Falls, Deer Creek, and Octoraro Creek should be restricted from The prOflle draW|ng would establish the
February 15 - June 15, during the anadromous fish migratory/spawning period. entrance and exit ang|es the maximum depth
The applicant has proposed development of a contingency plan in case of frac-outs of the pipe, and the minimum radius of
FA3-11 during IIII)I) drilling op?raliafn?;. IMeasures shululd also be developed for an HDD curvature to avoid 0verStreSSing the pipe, and
construction plan that will minimize the potential for frac-outs. We recommend the " .
following measure. the length of the pull. As the drilling operation

progresses, the contractor would be
continuously plotting the actual pipe profile
against the proposed pipe profile to ensure
5 cover requirements and target exit points
would be achieved. See section 4.3.2.5 for
further details.
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FA3-13 AES has agreed to incorporate your EFH
12, Thc‘ appliclant s':aou]d.\wlk \.\:ith} IDD _co:_l.lracn:irs illld‘{?.‘:i?pills _a CUIl.SU'I‘JCI-iUII conservation recommendation #13. See
plan for stream crossings that will minimize the potential for frac-outs. Such _ X X
measures may include: section 4.6.3.2 Plpe|lne.
1) boring o adequate depths below stream invers, especially in coastal plain
streams with soft, unconsolidated sediments; and 2) controlling the boring . .
speed. FA3-14 In accordance with your EFH conservation
We support the applicant’s proposal to transport water fi ff-site for hydrostatic recommendation #14 we have recommended
B c § ransport water from off-site for hydrostal . . . . "
FA3-12 testing of pipelines during construction of the Moores Run, White Marsh Run, in section 4.5.3 that Mid-Atlantic EXpreSS file
Gunpowder Falls, Little Gunpowder Falls, Deer Creek, and Octoraro Creek crossings. its finalized Exotic and Invasive Species
During water withdrawal from the Susquehanna River for hydrostatic testing. the . . .
applicant proposes use of 2mm mesh screening on intakes and intake velocities not Control Plan: dEVe|0p?d In Cons_ultatlon Wlth
exceeding 0.5 feet per second to minimize the potential for impingement/entrainment of the appropriate agencies for review and written
anadromous fish eggs and larvae. As an added precaution, we also recommend the : :
i . approval by the Director of OEP prior to
following measure. h ) .
construction. See revised sections 4.5.3 and
FA3-13 13. Where practicable, the water withdrawals from the Susquehanna River should be 4.6.3.2 Pi eline
avoided from April 21 through June 15, during the approximate period of T p )
Conowingo Dam fish lifi operation and potential anadromous fish spawning in the
R o0l FA3-15 In accordance with your EFH conservation
Wetland Crossings recommendation #15 we have recommended
_We rec:)lmmcmi the 1:1.)Iluwing measures for restoring temporary impacts from open-cut in section 4.5.3 that Mid-Atlantic Express file
installation through tidal and nontidal wetlands. its finalized Exotic and Invasive Species
FA3-14 14. Resl?miit?n s{ilc.‘: should be mo;i:;red fora miﬂiTmF'l of ﬁ_ve years following Control P|an, deve|oped in consultation with
0N CLIC EN3Ure SUCCSss L A% e s - . . . .
FA3-15 construction to ensure success and proper control of invasive species the appropriate agencies for review and written
15. The il]}]'l.h't.:aﬂl should de.wi'loazmd distribute for ageney ;:,‘\'il:\\' a plan for control approval by the Director of OEP prior to
of invasive species in wetland restoration areas during the monitoring period. construction. See revised sections 4.5.3 and
EFH ISSUES 4.6.3.2 Pipeline.
Your EFH assessment for this proposal was well prepared and comprehensive, covering
FA3-16 the full suite of potential impacts from transport, off-loading, and distribution of LNG. In
consideration of the rarity of managed species such as bluefish and summer flounder in FA3-16 Comment noted.
the upper Chesapeake Bay tributaries, including the Patapsco River, we do not anticipate
any dircet impacts on these species from construction and operation of the terminal.
However, we are concerned about indirect impacts from adverse effects of terminal
FA3-17 construction and pipeline stream crossing construction on important prey species
consumed by managed species in the Chesapeake Bay. These prey species include .
alewife, blueback herring, white perch, and yellow perch (Funderburk ¢t al., 1991), which FA3-17 All 15 of your EFH conservation
Irlligrﬂ[e 1hropg}"_ the tidal Palip&;)o Ri\-crda.nd spa_\\;:a;n ic\cr:a{l}fnbb;(;zxtife\; w;.hrjrc Elifﬁi.n;‘: recommendations have been addressed in
stream crossings are proposed. In accordance with Section 305( A) of the MSA, we . .
recommend the following. section 4.6.3.2 LNG Terminal and 4.6.3.2
Pipeline. Please see responses to comments
FA3-3 through FA3-15 regarding the 15 NMFS
conservation recommendations.
6
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A 1. Recommended measures 1 through 15 given above should also be adopted as

EFH conservation recommendations.

Section 305(b)(4)(B) of the MSA requires the Federal Energy Regulatory Commission
(FERC) to provide NMFS with a detailed written response 1o these EFH conservation
recommendations, including a description of the measures adopted by FERC for avoiding
or mitigating the impact of the project on EFH. In the case of a response that is
inconsistent with NMFS’ recommendations, Section 305(b)(4)(B) of the MSA indicates
that FERC must explain its reasons for not following the recommendations. Included in
such reasoning would be the scientific justification for any disagreements with NMFS
over the anticipated effects of the proposed action, and the measures needed to avoid,
minimize, or mitigate such effects pursuant to 50 CFR 600.920(k).

Please also note that a distinet and further EFH consultation must be re-initiated if new
information becomes available, or the project is revised in such a manner that affects the
basis for the above EFH conservation recommendations.

THREATENED AND ENDANGERED SPECIES

Section 7 of the Endangered Species Act of 1973 (ESA), as amended, requires federal
agencies 1o consult with NMFS to ensure that “any action authorized, funded, or carried
out by such agency . . . is not likely to jeopardize the continued existence of any
endangered species or threatened species or adversely modify or destroy [designated]
critical habitat . . . ." (See also 50 C.F.R. part 402). In a letter dated June 2, 2006, in
response to FERC’s Motice of [ntent to prepare an Environmental Impact Statement for
the proposed Sparrows Point LNG terminal, NMFS identified several species listed as
endangered or threatened under the ESA that are known to oceur in the vicinity of the
proposed LNG terminal location. NMFS also indicated that, although not present at the
immediate project location, endangered whales may be present in offshore waters where
they may be impacted by LNG carriers transiting to and from the proposed terminal. Due
to the presence of listed species in the action area and the potential for the proposed
activities to affeet these species, NMFS also indicated that a Section 7 consultation would
be necessary for the proposed project.

In a letter dated April 25, 2008, FERC requested initiation of Section 7 consultation with
NMFS and submitted the DEIS as the biological assessment (BA) for purposes of section
7 consultation. NMFS acknowledges this, and has reviewed the DELS for content related
to endangered and threatened species. However, the Section 7 consultation process is
ongoing. Therefore, NMFS will provide complete endangered and threatened species
comments and conclusions under separate cover.

Sea Turtles

The life history information presented in the DEIS is accurate. As noted in the DEIS,
listed sea turtles oceur seasonally in the Chesapeake Bay. While these species are most
often found in the lower Bay south of the confluence with the Potomac River, sea turtles

W have been documented near the mouth of the Patapsco River. Sea turtles typically do not

FA3-18

FA3-19

Comment noted.

See revised section 4.7.1.
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FA3-22

FA3-23
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* enter riverine environments, and are unlikely to occur within the Patapsco River where
construction will occur,

The mitigation measures recommended by FERC will minimize the potential for impacts
of the proposed project on listed sea turtles. In particular, the role of the endangered
species observer during pile-driving and dredging activities will help ensure that the
potential for interactions between these activities and sea turtles is minimized. NMFS
requests that in addition to the Environmental Inspector maintaining a log of sea turtle
sightings during pile-driving, a log also be kept during dredging activities. Any
observations of sea turtles should be promptly reported to NMFS staff in the Northeast
Regional Office. NMFS will further consider the potential for the proposed project to
have adverse effects on listed sea turtles during the course of the ongoing ESA Section 7
consultation initiated by FERC by letter dated April 25, 2008,

Shortnose sturgeon

The life history information presented in the DELS is largely accurate, While the DEIS
makes the statement that “shortnose sturgeon spawning in the Chesapeake Bay area
typically occurs from the end of April to early May,” it would be more accurate 1o state
that shortnese sturgeon spawning in the mid-Atlantic occurs when water temperatures are
between 8-15°C in the spring, as spawning of shortnose sturgeon has not yet been
successfully documented in any tributary to the Chesapeake Bay. Page 4-126 states that
spawning has been reported in the James and York rivers. While these rivers may have
historically supported spawning populations of shortnose sturgeon, NMFS is unaware of
any information which suggests that recent spawning activity has been documented in
either river. If such information is available, NMFS requests that FERC provide an
appropriate citation in the FEIS. To date, the only river where pre-spawning shartnose
sturgeon adults have been documented is the Potomac.

The mitigation measures recommended by FERC will minimize the potential for impacts
of the propesed project on shortnose sturgeon. The use of a mechanical dredge is likely
to minimize the potential for entrainment of any individual shortnose sturgeon that may
be present in the arca to be dredged. NMFS requests that the Environmental Inspector
also maintain a log of any sturgeon sightings, which should also be promptly reported to
NMFS.

Page 4-126 states that “NMFS has indicated that the incidental take of shortnose sturgeon
cannot be authorized.” This statement should be reworked to state that if interactions
with shortnose sturgeon are likely to occur, a formal consuliation (pursuant to Section 7
of the ESA) resulting in the issuance of a Biological Opinion is necessary. 1fin the
Opinion NMFS determines that the proposed project is not likely to jeopardize the
continued existence of the species, then an appropriate Incidental Take Statement
exempting take incidental to the proposed action can be issued. As an initial review of
the proposed project suggests that interactions with shortnose sturgeon are unlikely, a
formal consultation is not being pursued at this time, and no incidental take exemption is
expected to be issued for this project.

FA3-20

FA3-21

FA3-22

FA3-23

We have incorporated your recommendations.
See revised section 4.7.1.

See revised section 4.7.1.

Section 4.7.1 has been revised to reflect this
information.

See revised section 4.7.1.
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NMFS will further consider the potential for the proposed project to have adverse effects
on listed shortnose sturgeon during the course of the ongoing ESA Scction 7 consultation
initiated by FERC by letter dated April 25, 2008.

Whales
FA3-24 FERC has adequately described the presence and distribution of endangered Notth FA3-24 See revised section 4.7.1.

Atlantic right, humpback, fin, and sperm whales in the vicinity of the proposed terminal
and LNG carrier transit route. Although there is very little information about the
distribution of sei whales (Balaenopiera borealis) near the Chesapeake Bay, in 2006 a sei
whale was brought into Baltimore harbor on the bow of a large cargo ship. Therefore,
NMFS recommends that FERC include sei whales in the list of whale species that could
potentially be impacted by shipping operations associated with the Sparrows Point LNG
terminal.

FERC has correctly identified potential impacts on endangered whales in the DEIS,
FA3-25 including ship strike and acoustic harassment due to LNG carrier transits. FERC has FA3-25 Comment noted.
indicated that AES intends to implement speed restrictions around the entrance to
Chesapeake Bay as described in NMFS” June 26, 2006 proposed rule to reduce ship
strikes of North Atlantic right whales (71 FR. 36299). FERC has further recommended
that AES define a 30 nautical mile arc around the entrance of Chesapeake Bay as the
boundary for the proposed LNG carrier speed restriction. FERC has also identified . .
appropriate precautionary vessel operating measures such as monitoring right whale FA3-26 See revised section 4.7.1.
sighting information prior to entering right whale habitals and maintaining safe distances
between the vessel and any protected species sighted from the ship. NMFS agrees that
these mitigation measures will reduce the risk of LNG carriers transiting to and from the

Sparrows Puinl_tcrrn_inul interact!'ng with listed whzlllc-s_ Hnwc\-'_er. PIJMI-'S would like to EA3-27 The information we have provided in section

see a more detailed implementation plan that deseribes how AES will ensure that LNG .. . ..

carriers calling at the port are aware of the latest right whale sighting information and 4.9.4.2 for existing Shlp traffic in the Port of

their responsibilities to reduce speed or take other actions. These details can be discussed Baltimore (POB) is the best information we

further during the ongoing ESA Section 7 consultation process. have available. We do not have Shlp volume
FA3-26 Page 4-179 describes vessel traffic associated with construction of the port, and indicates numbers for vessels entering Chesapeake Bay

that approximately 10 equipment vessel transits per day are anticipated, 5 originating

from the Port of Baltimore and 5 originating from the Gulf States region. Further as a Wh0|e'_ quever’ the POB is one of the

information about the vessel transits (vessel type, size, speed, routes, ete.) that will busier destinations for deep draft vessels

originate outside of Chesapeake Bay would help NMFS determine whether these vessels H i

have the potential to impact listed whales and whether mitigation measures are necessary. entermg Chesapeake Bay’ glon_g Wlth Newport
News and Hampton Roads in Virginia. Based

Page 4-179 also describes the volume of existing vessel traffic at the Port of Baltimore. inni

FA3-27 Further information about the total volume of existing vessel traffic entering Chesapeake upon 2005 Shlpplng data fOf the POB of 2,119
Bay or transiting past the mouth of the Bay would help in assessing the cumulative ship VeSSG|S, the incremental Sh|p volume
strike risk presented by the additional 120-150 vessel wansits per year associated with the attributable to the Project (120 — 150 vessels

Sparrows Point LNG terminal.

per year) would amount to 5 to 7% of the
current shipping traffic to POB. Based on this
information, the incremental increase of
vessels entering Chesapeake Bay due to the
9 Project would be some percentage smaller
than 5%.
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Technical Assistance regarding Candidate Species

Atlantic Sturgeon

The DEIS should note that a Status Review Report was recently completed for Atlantic
sturgeon and NMFS is currently reviewing the status of this species to determine if a
listing action under the ESA is appropriate. Atlantic sturgeon are considered by NMI'S to
be a Candidate Species. FERC should note that if the species is proposed for listing, the
conference provisions of Section 7 become applicable (see 50 CFR §402.10) and the
consultation requirement becomes applicable should the species be listed.

The information regarding Atlantic sturgeon is accurate and the measures designed to
minimize impacts of the project on shortnose sturgeon will also serve to minimize
impacts of the proposed project on Atlantic sturgeon. NMFS requests that any
observations or interactions with Atlantic sturgeon be recorded and the information
provided to NMFES.

CONCLUSIONS

In summary, NMFS recommends that the applicant: 1) continue investigation of the
Miual Steel site as an alternative location for the proposed LNG tanker berthing and off-
loading facility to reduce dredging/disposal requirements for the project; 2) use measures
for minimizing re-mobilizing of sediment contaminants during dredging; 3) develop a
detailed back-up dredge material disposal plan; and 4) employ HDD, time-of-year
restrictions, and stream restoration measures to minimize impacts on migratory fish and
spawning/nursery habitat. We look forward to your response to our EFH conservation
recommendations and Fish & Wildlife Coordination Act recommendations on this
project. Should you have any questions about this matter, please contact John $. Nichols
at our Annapolis, Maryland, Habitat Office at 410-267-5675, or

John Nichols@NOAA GOV, For issues concerning threatened or endangered species,
please contact Ms. Julie Crocker at our Gloucester, MA Office at 978-281-9328 % 6530
orJulie.Crocker@Noaa. Gov.

Sincerely,

Patricia A. Kurk'
Regional Adnifhistrator

cc: Joe DeVia, Baltimore District Corps of Engineers, Regulatory Branch
Rick Ayella, Maryland Department of the Environment, Tidal Wetland Division
Elder Ghigiarelli, Maryland Department of the Environment, Coastal Zone
Management Program
Kevin Magerr, EPA, NEPA Program, Region 11T Office, Philadelphia

FA3-28

We have incorporated your recommended
action. See revised sections 4.7.1 and 4.7.2.
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DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, U.S. ARMY CORPS OF
P.0. BOX 1716
BALTIMORE, MD 21203-1716

JUN 16 2008

FiLED
EBR T RY OF THE
<RGN AISSION
e w23 P 213

RAL ENERGY
RECUL G ORY COMMISSION

Operations Division

Ms. Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission At {\
888 First Street, N.E., Room 1A (il ti-E g \_
Washington, DC 20426 -

Dear Ms. Bose:

This is in response to the Federal Energy Regulatory Commission’s (FERC) April 25, 2008
draft Environmental Impact Statement for the proposed AES Sparrows Point LNG and Mid-
Atlantic Express Pipeline Project, Docket Nos. CP07-62-000, CP07-63-000, CP07-64-000,
CP07-65-000, and the request for comments.

The U.S. Army Corps of Engineers, Baltimore District (Corps), s a cooperating agency in FA4-1a Comment noted. The FEIS is a NEPA

the preparation of the draft environmental impact statement (DEIS) for the project, is pleased to document. NEPA does not require that the
provide the following comments on the DEIS. In this regard, we look forward to working with FEIS recommend the least environmentall
your agency as the final document is developed to ensure that the information presented in the K . X . . y
NEPA document is adequate to fulfill the requirements of Corps regulations, the Clean Water damaging practicable alternative, which is a
Act Section 404(b)(1) Guidelines, and the Corps public interest review process. COE requirement. NEPA requires that the

The Corps has the following comments on the DEIS: "agency's preferred alternative” is the

L. Altematives Analysis: The Clean Water Act Secton 404(3) (1) Guidel e alternative which the agency believes would
. Altematives Analysis: ean Water Act Section uidelines contain R el il

substantive environmental criteria used by the Corps in evaluating discharges of dredged fq lf_l Il'its Sta‘EUtory .mISSIOH and I’?SpOI’]SIbI“tIES,

?’ﬂ’.“’m" into Walm::llehag-sv ;‘dﬁndmefl;m Pmclwt t"lihdi WS‘T:!:-:TY Pmd;m giving consideration to economic,

is impacts to waters o JS, including jurisdictional wet L Wi avoi . :

minimized where i is practicable to do so. Under Section 404, only the least environmental, technical and other factors.' The

em;wimnmenu]ly damt;ging prlacticahlc nlt:msu‘vcbclzan;occivc chpa.rtmah] m?n oflhle ﬁ?'g: concept of the "agency's preferred alternative"

authorization. Mote that an alternative is practicable if it is available and capable of being : ; " :

done afier taking into consideration cost, logistics, and existing technology in light of is different from th_e environmentally

overall project purposes. preferable alternative”.

The Corps is concemned that the Mittal Steel site alternative has been eliminated from X . . .

further consideration by FERC without clear justification. The Corps concems are FA4-1b Section 3.2.3 contains an updated discussion

heightened by the fact that this site may have less adverse environmental impacts when i i i

compared to the proposed project. The DEIS describes that the Mittal Steel site would on the Mittal Steel site alternative.

require approximately 1.8 million cubic yards of dredging (i.c., approximately half the

dredging volume compared to the proposed LNG terminal site). Further, the Mittal Steel

site is located 1.9 miles from residential areas, However, FERC states in the DEIS that

the Mittal Steel site ““does not offer significant environmental advantage over the

proposed Project.” Based on currently available information, the Corps does not concur
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FA4-2

FA4-3

FA4-4

FA4 — Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Margaret E. Gaffney-Smith, Chief, Regulatory

Branch
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o ) ) ) ) FA4-1c Please see response to comment FA4-1b.
with this conclusion and we have determined that the Mittal Steel site has been
prematurcly climinated without appropriate documentation. . .
The DEIS describes that AES revorted that they could e the Mital Steel s FA4-2 See section 2.3.1.3 Dredged Material
at . . o . .
beoause of outstanding antitrest ssucs imvolving Mittal and the US Department of Handling/Disposal for additional information on
i:s;ltl_ic_,e. i:how(e:ver, nﬁm utmn:m ;ubrrlnimto suppor; this finding. l?u how AES would test material for compatibility
tion, the Corps e Mil teel site is now under new ownership. . . .
Therefore, the practicability of th Mitial Steel site must be further investigated and with various categories of enq-users. AES has
wpoﬂer: in the final Environmental Impact Statement (EIS). Notwithstanding this, the also provided the tests by which they would be
DEIS further describes that the Mittal Steel site “is reportedly under consideration for . . .
dredged material placement.” This would lead the Corps to believe that the site is graded for delivering PDM to established
available for further consideration. Therefore, in order for the final EIS to satisfy the landfills in Virginia (see Accession No.
Corps’s Clean Water Act Section 404 permit review requirements, the Corps requests _
that the Mittal Steel alternative be brought forward into the final EIS and 20080903-4004 Text of Response GEN8 and
comprehensively evaluated, including providing adequate documentation which Attachment GENS8). In order to establish new
demonstrates, based on written documentation from the new owner, the practicability of H H HH
use of this g1t for the LNG terminal hmarl:etg for b|Innt0vat|v? u?es of PDI\./1IE., a fa(t:|llt.yI
as 1o be able to run tests on specific material;
. Dredging and Disposal Location: The proposed project will result in dredging it ili
approximately 3.7 million cubic yards of dredged material from the Patapsco River. The itis unreasona_ble tO eXpeCt that the faCl'lty
Corps is concemed that although recycling/innovative reuse of the dredge material is would have a final list of end-users before they
proposed, no specific end users have been identified. The DEIS states that if no end users fea :
are identified, the material will be disposed in a landfill in Virginia. The final EIS must haye perm|SS|on to dre(_jge the m_ate”al and to
include appropriate documentation showing that the landfill has the capacity and will, in build the Dredge Material Recycling Facility.
fact, accept the approximate 3,7 million cubic yards of dredged material. Prior to release
of the final EIS, the dredge material disposal location must be specified in the final EIS.
As outlined on page 4-55 of the DEIS, the Corps strongly supports FERC's requirements FA4-3 Comment noted.
that, prior to the end of the DEIS comment period, the applicant submit a Dredged
Material Pl Plan that add such issues as: where the processed dredged .. . .
material (PDM) is going for ultimate disposal and a contingency plan for the PDM after it FA4-4 FERC, in its standard procedures for licensing
iEs]gml:ﬁsod should there be no buyers. This information must be included in the final pipe”nes’ has to condition the Certificate to
' include compliance with these acts after
. Contaminated Dredge‘Mg.leria] Disposal h}f;ation: The final EIS shu_u]d also include an release of the FE|S, but before authorizing the
assessment from US Environmental Protection Agency (EPA) regarding the I t with a “Noti to P d” Si
appropriateness of disposing of the dredged material by innovative reuse/recycling (e.g., applicant witn a otice 10 Froceea. ince
mines, landfill capping, road fill, etc.) or disposal in a sanitary landfill. The Corps many properties are not accessible to the
recognizes that the dredge sediments contain various levels of chemical constituents. The : . .. .o
final EIS should inelude an EPA analysis conceming the acceptability of reuse/recyeling applicant prior to receiving a Certificate, the
of the dredged material and disposal in a landfill and the proposed testing of the PDM to final bio|ogica| surveys to Comp|y with the
ensure the material is suitable for the final uses and/or disposal location(s). If a specific End ds . A d the final [ |
disposal location(s) is identified, documentation or proof of acceptance by the disposal naangere peCIeS_ ctan t. € Tinal ] cu t.l.l ra
facility must zlso be included in the final EIS. surveys to comply with the National Historic
. Compliance with other Federal Statues: The final EIS should not be released until FERC, Preservation Act would be completed after the
as lhellead Fedﬂe:al agency tf:;’r] the proposed project, demonstrates and documents ol FEIS is released, but prior to construction.
compliance with other F statutes such as the Endangered Species Act, the Nati : : .
Historic Preservation Act, and the Magnuson-Stevens Fishery Conservation and FERC handles these I.S.SUGS by Impp_smg
conditions on the Certificate — conditions that
. must be met prior to FERC's issuance of
authorization to begin construction.
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FA4-6

FA4-7

FA4-8

FA4-9

FA4-10

FA4 — Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Margaret E. Gaffney-Smith, Chief, Regulatory

Branch
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" 3 Act, 20 mmvcsied by e Susmiaulie Fatwrios Actof 1996 (Pabic Law 04 FA4-5 FERC has made all of the AES responses to
anagemen a5 ami Y ustainabie kFis €5 ACL O ic A e . .
. 267) [essential fish habitat (EFH) assessment). Based on the mitigative measures DEIS conditions available to the public through
4 proposed in Section 5 of the DEIS, the Corps is concerned that compliance with certain the Docket. Additional |y, FERC staff have met
Federal statutes will likely not be demonstrated prior to release of the final FEIS. with members of the pUb'IC regarding many of
58 md h‘ NEbP{h E;.flo i}mwidzing‘t;:i s_uh;uml_ial ;dd}‘il‘,’“};é‘;;°“£‘ﬁ°“ the pipeline route issues that were still
required to be submutt T BEENCY Teview as descn! in Sechion 5 of the , the e
Corps is concerned that the public will not have the opportunity to review and comment unresolved at the writing of the DEIS.
on this additional information prior to release of the final EIS. Therefore, the Corps
recommends that FERC strongly ider the preparation of a suppl | EIS, (limited . . .
to addressing the information requirements described in Section 5 of the DEIS) to allow Whlle the vast majority of |r?n_paclts have been
the public the opportunity to review and comment on the additional information for the identified and necessary mitigation has been
proposed project prior to preparation of the final EIS for the project. described, additional post-authorization plans
6. Avoidance/Minimization of Aquatic Impacts: The DEIS describes that the applicant and studies would serve to refine the mitigation
anticipates using trenchless construction techniques (e.g., horizontal directional drilling [T i i R
(HDD)), at Back River, Little Gunpowder Falls, and the Susquehanna River. The Corps to addres_s site SpECIfIC Clrcpmstances p”or to
requires that the applicant evaluate the practicability of performing trenchless construction, once the applicant can gain
construction (e.g., HDD) at the following crossings: Back River, Gunpowder Falls H
(including wetlands adjacent to the River), Little Gunpowder Falls (including wetlands access to certain land parcels to Complete the
adjacent to the River), White Marsh Run, Winters Run, Deer Creek, and Octoraro Creck. surveys.
HDD should also be evaluated in the vicinity of 949WA1, 9495A2, and 9495A3, as these
areas are potential bog turtle habitat. All HDD crossing construction methods and plans . . .
should be evaluated and included in the final EIS. Pending the completion of future field FA4-6 Mid-Atlantic Express evaluated using HDD at
;m"y;bg;h&cm; ﬁ'ﬁm‘gfpﬁjﬁzx ;m‘“i"’“m:“agg""“ route that was not each of these streams and wetlands. Mid-
consultation/recommendations from the Federal and State resource agencics (the Corps Atlantic Express’s evaluations may be found
W‘ﬂﬁ:mﬁﬁiﬁh&?ﬁ‘ﬂﬁ?‘” pddiddonal avoldance on the Docket under Accession No. 20080903-
coordinate with FERC and the applicant concerning any additional avoidance/ 4004. Additionally, FERC conducted an
minimization requirements as part of the Clean Water Act Section 404 permit review additional analysis. See section 4.3.2.5 HDD
rocess. : , e
P and Dry Crossings and FERC's Additional
7. mﬁg :f;g;f:;m;:iﬂnﬁ%cﬁfm right of way) must be Analysis. Appendix I, table | contains a list of
all waterbodies crossed and the crossing
8. Wetland and stream mitigation plans must be developed by the applicant, submitted to method. Section 4.4.2.1 Unigque or Sensitive
the Corps for review and agproval, and iacladed in the flnal EIS. Wetlands identifies all NTWSSC that would be
9. For all stream and river crossings (with the exception of the required HDD crossings), the crossed by HDD.
gs must be plished “in the dry” by use of approved stream diversion
techniques. All types of waterway crossings and applicable drawings must be evaluated . i i
and included in the final EIS, FA4-7 Table C-2 in appendix C lists the proposed
10, The DEIS describes that maintenance dredging will ocour every six years, generating an access ro_ads that W(.)U|d. be used durlng
estimated 500,000 cubic yards every six years. The final EIS should identify/clarify that construction of the pipeline. Access roads are
sediment testing of the maintenance dredged material will be required. depicted on figures B1 through B32in
appendix B.
.3
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FA4 — Department of the Army, Baltimore District, U.S. Army Corps of Engineers, Margaret E. Gaffney-Smith, Chief, Regulatory

Branch
FO0OR0GZ4=-0274 FERC PDF (Unofficial) 062372008 FA4_8 At the release Of thls FElS’ AES and Mld-
Atlantic Express have not submitted stream
mitigation plans to the FERC. AES has
11. The FERC must ensure that the US Coast Guard’s Waterway Suitability Assessment is submitted an Aquatic Resources Mltlgatlon
finalized and included in the final EIS. Plan (see appendix Q), and is in the process of
We look forward to working with your agency as a supplemental EIS (as appropriate) and reVieWing this plan with the COE and with state
final EIS is developed, and the review of the project proceeds. Should you haveany agencies. These stream mitigation plans must
iumu;;;‘z?s?ngmlsmmﬁ, please contact me at (410) 962-3670 or Mr. Joseph DaVia be submitted and accepted by the COE and
state approving agencies, as appropriate.
Sincerely,
FA4-9 “Dry crossings” could be accomplished by
szﬁ /f%ﬂ jw-dL crossing streams with no flow; by trenching in
Margaret E. Ga th the dry after the streambed has been dried by
Chief, Regulatory Branch
means of dam and pump method, or by flume
Copy Furnished: method; or by trenchless methods (i.e., HDD
Ms. Joanne Wachholder, FERC or horizontal bore). Drawings of typical
i e Ly e waterbody crossings were provided in AES'’s
Mr. Kevin Magerr, EPA, Philadelphia, Pennsylvania ECP included in the FEIS as appendix T.
Mr. John Nichols, NMFS, Oxford, Maryland
Mr. Andy Moser, FWS, Annapolis, Maryland .
M. Elder Ghigiarelli, MDE, Baltimore, Maryland FA4-10 Comment noted. Section 2.6.1 has been
Mr. Chris Diez, AES Sparrows Point LNG updated to clarify that sediment testing of
maintenance dredged material would be
required.
FA4-11 As stated in section 4.12.5.5, the Coast Guard
has determined in its WSR that the
Chesapeake Bay would be suitable for LNG
traffic if measures were implemented to
responsibly manage navigation, safety, and
security risks. Unless the required measures
to ensure safe and secure operations were in
place and serving their intended purpose,
neither the Commission nor the Coast Guard
would allow operation of the proposed facility.
The WSR is included in appendix J of the
FEIS.
-4 .
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FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental
Programs

-Wl%_ 3 1
i&% Phildelphin S e Sret -
- P P y 19103-2020 23 p g

ORIGINAL

UNITED STATES ENVIRONMENTAL PROTECTION AGE'NG\"
REGION Ill

m-,_f“'DER"I F
June 18, 2008 ATGULATORY g”,??,:"

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First S5t., NE, Room 1A
Washingion, D.C. 20426

Re: Draft Environmental Impact Statement (DELS) for the Sparrows Point
LNG Terminal and Pipeline Project (Reference Docket Nos, CP07-62-
000, CP07-63-000, CP07-64-000, and CP07-65-000), CEQ # 20080162

Dear Ms. Bose:

In accordance with Section 102(2)(C) of the National Environmental Policy Act
(NEPA), 42 U.S.C. § 4332(2)(C), Section 309 of the Clean Air Act, 42 U.S.C. § 7609,
and the Council on Envirgnmental Quality (CEQ) regulations, 40 CFR Parts 1500-1508,
the United States Environmental Protection Agency (EPA) has reviewed the Draft
Environmental Impact Statement (DEIS) for the Sparrows P‘mntl.lqueﬁed Natural Gas
(LLNG) Terminal and Pipeline Project.

. The demand for energy in the U.S. continues to grow. According to the Energy
Information Administration energy consumption is predicted to increase nationally at an
average of 1.1 percent per year until 2030, Natural gas is the cleanest-of all the fossil
fuels. Its use is an important source of energy for reducing pollution resulting in a
significant reduction in emissions of criteria air pollutants when compared with other
fossil fuels and producing virtually no ash. The Sparrows Point LNG Terminal and
Pipeline Project is a response to the country's growing need for a cleaner energy source.

The proposed Sparrows Point Facility would involve the construction of a 1.5
billion cubic feet per day LNG terminal and the construction of an 88 mile, 30-inch-
diameter pipeline from Sparrows Point, Maryland to Eagle, Pennsylvania. The proposed
terminal is to be located on the existing Sparrows Point Industrial Complex at Sparrows
Point, Maryland. The project would also require the dredging of a 44 feet deep and 650
feet wide channel (approximately 3.7 million cubic yards of dredge material) to allow FA5-1
access to a dual berth terminal. AES anticipates that the terminal would handle 2 to 3
ships per week upon completion in 2010.

EPA, is concerned that the DEIS does not contain sufficient information to fully
assess the potential environmental impacts of the proposed action. A number of these
information gaps have been specifically identified in the DEIS and the Federal Energy
Regulatory Commissicn (FERC), the lead Agency, has proposed “mitigation measures”

Additional information has been incorporated
since issuance of the DEIS. We have
disclosed the potential impacts associated with
the Project, as it was proposed by the
applicants. If certain project components
appear to result in significant environmental
impacts, we have imposed mitigation
measures to lessen said impacts. Also, see
response to comment FA4-5.
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FA5-2

FA5-3

FA5-4

FA5-5

FA5-6

FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental
Programs

to address those data gaps. (See Section 5.2 FERC Staff’s Recommended Mitigation of
the DEIS). The mitigation measures would be included as specific conditions of the
FERC Order should the Commission authorize the project. Some of these mitigation
measures would require the applicant to submit the necessary information prior to the end
of the DELS comment period. We believe that the information required by the mitigation

measures is relevant to the Commission’s decision regarding the application and is FA5-2 _See response to Commem EA4'5- !t is
Eﬂdﬁf};u ﬁd_iya:scys mvmﬂ:m;ptaf g;isrm:v of at]his project. mlig?h mm?ﬁsﬁgm impractical, and sometimes impossible, to
5 rmation be incl in the Fina. . © also recomim e 'l H
provide additional information to support FERC's determination that the Mittal Steel complete all studies and develop the plans
alternative al:miqa: site location does not offer an environmental advantage over the necessary to successfully mitigate potential
preferred alternative. aspects of a natural gas project prior to the
Aside from the lack of information discussed above, EPA still has environmental issuance of a Commission order specifying to
concemns regarding the dredging aspects of this project. As reported in the DEIS, H i
approximately 3.7 million cubic yards of contaminated dredged material will have to be the ext'ent'possmle th.e. scope of its
removed from the Patapsco River. We are concerned over the potential adverse water authorization. In addition, many of the post-
quality impacts that would occur during the dredging operation, as well as impacts from H ; e e . P
the disposal operations, We are especinlly | that the DEIS do¢s not identify 1 authorization conditions requiring site-specific
market for the dredged material or facilities willing to accept it, nor does the DEIS plans and surveys are necessary because the
explain the on-site treatment process that will treat the dredged material to make it i i i
bl S Daoflots] o Thos faficiaacios shomid oo B o Final applicant cannot gain access to certain land
515_' parcels to complete the surveys without the
) ) , use of eminent domain. Lastly, the conditions
Under EPA’s system for rating Environmental Impact Statements we are rating
the envir tal impacts associated with this project as Enviroamental Concems (EC) we have recommended would enable the
& outlined “h""f,ﬁﬂ ﬁ:rt;h:;)s;[psponed inthgattt;;:hﬁﬂu;::::uer-ﬁ.h Due to the lack of Commission to ensure compliance with all
‘ormation available in , We are rating the uacy of the document as a *“2", H
insufficient information. The rating system provides a basis upon which EPA makes stat.utory and reQUI_atory r.e.qu"fements and
mn?mam;.sn:d to the lead agency for improving the DEIS, A summary of the rating verify that the required mitigation measures
enterta 1s enclosed. are implemented at the appropriate points in
EPA appreciates the opportunity to submit comments on the DEIS for the the Project.
Sparrows Point project and would be pleased to discuss any of the comments and
suggestions presented in this letter and attachments. My stafT is ready to continue to . . . .
participate on the cooperating agency team to provide additional input, as necessary, to FA5-3 Section 3.2.3 contains an updated discussion
asgist FERC in the completion of the NEPA analysis for the project. Please feel free to f : :
contact me or Kevin Magerr at 215 814 5724, if you wish to discuss these comments of the Mittal Steel site alternative.
further.
Sincerely, ) FA5-4 See revised sections 2.3.1.3, 4.3.2.4 and
, = 4.3.2.5, which contain new information on
/ // —— dredging aspects. Since the release of the
William J. Hoffinan, Associate Dircctor DEIS, AES has committed to using an
Bncl Office of Environmental Programs environmental bucket to dredge all of the soft,
surface sediments, amounting to
approximately 810,000 CY or 22% of the
2 dredging total. This commitment is reflected in
the appropriate sections mentioned above.
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FA5-7

FA5-8

FA5-9

FA5-10

FA5-11

FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental

Programs
FA5-5 AES has provided a Consolidated Dredge Plan
(see appendix D of the FEIS), which
Attachment A: Detailed Comments on the Sparrows Point LNG Terminal and Pipeline addresses the 'treatment or processing of
Project (CEQ #20080162) dred.ged mater!al and the tests thgt would be
The US. Envi 1l rotection Agency, Region I is musble o ul the rof applied to qualify the PDM for various end
e LS. Virommen ro! on Ency, Region 1l, 18 unabic Y 88888 erenced .
environmental impacts based upon the information provided in the above noted DEIS, We USES. . Also See. SeCt.IOI'] 2.3.1.3 Dredged
recommend that the information discussed below be included in the Final EIS. Material Handling/Disposal for a summary of
\. Dredsine 1. the chemical tests that would be performed on
+ Dredging Issues the PDM to qualify for a given end use.
(a) Material Management and Handling
In order for LNG ships to berth at the proposed Sparrows Point Terminal, the existing approach FAS-6 Comment noted.
channel will need to be widened and deepened and a turning basin will need to be created. The
DEIS estimated that 3.7 million cubic yards of contaminated dredged material will have to be FA5-7 While AES has not identified the final market
removed from the Patapeco River. for the PDM, it has delineated how the
The applicant (AES) has proposed to use an innovative reuse method of handling dredged recycling facility would qualify PDM for various
material placement. AES would achieve reuse by processing the dredged material at an onsite end uses, and AES has delineated how the
Dredge Material Recycling Facility (DMRF). AES anticipates that approximately 5,500 tons of PDM would be qualified to be landfilled as a
processed dredged material (PDM) will be shipped off-site daily. The duration of the PDM final end point # innovative uses are not
operation is expected to take two years. While AES has identified potential uses for the PDM in _ p ! .
the DEIS, it has not identified a market for PDM or any facilities willing to accept the PDM (2- practical. See the Consolidated Dredge Plan
25, 3.28 appendix D). Further, the DEIS does not explain the DMRF treatment process that (appendix D of the FEIS) and section 2.3.1.3.
would be used to treat the contaminated dredged material for reuse or the potential
environmental impacts from the treatment process (materials used by or waste generated from FA5-8 See section 2.3.1.3
the treatment process) or the environmental impacts from the construction of the DMRF. e
While EPA supports innovative reuse of dredged material, an evaluation is difficult due to lack
of information about the treatment process. The Final EIS should include sufficient information ~ ;
to describe the PDM treatment process, and should indicate where and how the PDM will be FAS-9 See section 2.3.1.3.
used. In addition, the by-products from the DMRF should also be quantified and properly
disposed. We recommend that the Dredged Material Placement Plan referenced as proposed
mitigation measurc # 43 and described on page 4-55 be included in the Final EIS (FEIS) as well FA5-10 The Consolidated Dredge Plan is included in
as the impacts from the facility. the FEIS as appendix D.
(b) Storm Water Permitting - Construction of the Dredged Material Recycling Facility
(DMRF)
Because the DMRF would be constructed where the soil potentially could be contaminated, EPA FA5-11 Comment noted. FERC would defer to EPA
recommends an individual NPDES permit for the storm water discharge associated with and MDE on how the NPDES permits are
construction activity be processed rather than a general permit. handled for the LNG terminal and the DMRF.
1
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FA5-12

FA5-13

FA5-14

FA5-15

FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental

Programs
FA5-12 The Dredging Management Plan has been
replaced with the Consolidated Dredge Plan
(CDP) which is located in appendix D of the
(€) Pugmill processing system FEIS. The CDP states oversized material
The first step in the processing system is to screen out large oversized material. The dredging would be separated and transferred to a
management plan docs not indicate whers this oversized maberial will be ultimately disposcd. concrete debris storage bunker. Separated
We recommend that the FELS provide detailed information regarding the disposal of tis debris would be recycled or disposed of at a
permitted facility. Pappy's Landfill, 1020 Oak
(d) Dredging Method Avenue, Joppa, MD 21085 is identified in the
In the DEIS, FERC requests comments from the agencies on the appropriate dredging method CDP as a specific landfill that could be used to
that should be used for the approach channel and turning basin for the proposed terminal. dispose of the oversized material/debris.
EPA recommends that the dredging be conducted using an environmental bucket, as described in
the DEIS. The environmental bucket would be equipped with vents, gasket, cover, and an alarm FA5-13 Please see response to comment FA5-4.
system to avoid overfilling. We recommend that the operational procedures include lowering the
bucket to target depth at a control rate to avoid overfilling, closing the bucket (alarm confirms
overlap closure), raising the bucket to a water level just below the vents to allow water drainage,
moving the partially submerged bucket to a defined location near the receiving container, lifting
the bucket from the water and swinging it over the receiving container, opening the bucket to
discharge sediment into the work scow.
(€) Maintenance Dredging FA5-14 Within the COE 404 permit, AES would be
:gg 301313 ’:il"’xdmp‘e ?Pf“’a“" "iﬁ“‘?‘ and tuming m“;““ﬂ;;“&?ﬁfﬁ{“!& required to retest the dredge material for
e e o contaminants for each mainienance dredging
treated and managed. EPA recommends that additional information be provided in the FEIS on cycle. The allowable disposal of this material,
the treatment and management of this material. whether through treatment by the DMRF, or
2 Wetlands through other disposal, would be required to
comply with COE permit conditions.
Based on the DEIS, 16.7 miles, or approximately 20% of the pipeline length, have not been ficld
lin i N . .
;“:::;‘;fy::ﬂ iy li;f"wd:;ﬁf‘::;:ﬁ:ﬁg e e s e e FA5-15 The acres of wetland impacted temporarily and
would be permanently impacted. (Pg 4-70). We recommend that the FEIS include a discussion permanently (both in the DEIS and in this
of the wetlands impacts for the entire pipeline length and a proposed conceptual wetland FEIS) includes the wetland impacts for the
mitigation plan. entire pipeline length. The portions of the
3. Nontidal Wetlands of Special State Concern (NTWSSC) pipeline that have not been field surveyed
As stated in the DEIS, Maryland defines Nontidal Wetlands of Special State Concern have included a wetlands assessment from
(NTWSSC) as wetlands with rare, threatened, or endangered species or unique habitat. The NWI .maps, USGS topographic m.aps, remote
Maryland Department of the Environment provides special protection measures for these valued sensing data and deSktop anaIyS|s (See
resources. The proposed pipeline would cross a NTWSSC at MP 22.23 on the north Bank of section 4.4.2). We consider the wetlands
totals to be conservatively high. As with all
) linear projects, the final acreage would be
determined when AES receives permission to
survey the entire line.
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FA5-16

FA5-17

FA5-18

FA5-19

FA5-20

FA5-21

FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental

Programs
FA5-16 Potential impacts to threatened and
endangered species associated with the
Little Gunpowder Falls. Another NTWSSC is adjacent to (within 130 feet) of the pipeline right- NTWSSC wetlands (See section 472) at MP
of way at MP 46.45 to 46.63. We recommend that the FEIS evaluate potential impacts of the 22.23 would be minimized by the use of HDD
pipeline construction and operation on these NTWSSC and include any appropriate prot=ctive ’ . . .
o I as described in section 4.4.2.1. A second
measures to avoid, minimize, and mitigate impacts. T .
| NTWSSC runs parallel to the pipeline right-of-
4. Potential Soil Contamination way from MP 46.45 to 46.63 at a distance of
The DEIS reports that there is cvidence of soil contamination at the proposed terminal and along approximately 130 feet to the northwest.
the pipeline route (ES-3, Pg 4-13). To minimize the potential impacts of these soils, AES has Preliminary field assessments of these two
preparced a Potentially-Contaminated Soil Management Plan.. Part of the purpose of this plan is wetlands have been conducted by the COE
| to address issues necessary to protect the workers at the site and the public from construction and MDE in M ay 2008. The ag encies had no
involving potentially contaminaied soils. We recommend that FERC include the: Potentiall ;.u )
Contaminated Soil Management Plan in the FEIS. - T Commentlon_the NTWSSC at MP 2223’ but
the MDE indicated that they would inquire to
5. Environmental Construction Plan (ECF) the Maryland Natural Heritage Program as to
The ECP is intended to assist the :;pp]icam by identifying baseline mitigation measures for Why the wetland at MP 46.45 (Iocated within
minimizing the extent and duration of the project-related disturbance for erosion, wetlands, and an existing maintained rig ht-of-Way) is
waterbodies. The ECP is referenced numerous times within the DEIS; we recommend that the classified as a NTWSSC. Potential impacts to
ECP be included in the FEIS. both of these wetlands would be evaluated by
6. Waterbody Crossing these agencies which may include the
The proposed pipeline route would cross 177 waterbodies in Maryland and Pennsylvania (Pg 5- recommendation of mltlgatlve measures.
4). Mid-Atlantic Express LLC proposes to cross the Susquehanna and Back Rivers by .
Horizontal Directional Drilling (HDDY). Because of their ecologically sensitive nature, EPA also FA5-17 Comment noted. In section 4.2.1.1, we
| recommends the use of HDD for the Deer Creek, Gun Powder Falls, and Octoraro Creck recommend AES file an amended “Potentia”y_
CroSSIngs. Contaminated Soils Management Plan” with
7. Aquatic Resource Mitigation Plan (ARMP) the Secretary. As noted, the amended plan
FERC has recommended that an ARMP be developed lo minimize impacts lo d.q‘l.l.d.l.l(.- TCSOLUICLs should t.)e deveIOp.ed in consultation with the .
| associated with the channel dredging and terminal and plpelmc construction. We recommend appropriate agencies and address the specific
that the ARMP be included in the FEIS. items and details listed in our
8. Air Quality recommendation.
(a} General Cottfodiiity” * FA5-18 Comment noted. We have included the ECP in
We note that the DEIS does not include information related to general conformity, other than the FEIS as appendlx T.
general applicability. Without further detail on the emissions inventory and the emissions from
the aclivities subject lo general conformily, or with polential mitigalion measures necessary 10 EA5-19 Comment noted. See the revised feasibility
achicve conformity, il is difficult to comment on conformity at this time. assessments of USing HDD technique at these
stream crossings in section 4.3.2.5.
FA5-20 The ARMP is included in the FEIS as appendix
3
Q.
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FA5-22

FA5-23

FA5-24

FA5-25

FA5-26

FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental

Programs
FA5-21 A draft General Conformity Determination for
(b) PMazs Compliance the Project was issued for public comment on
We recommend that the FEIS include a discussion on how the project will comply with EPA’s October 2, 2008. The qomment perlqd for the
May 16, 2008, final rulc governing the implementation of the New Source Review (NSR) draft General Conformity Determination closed
program for particulate matter less than 2.5 micrometers in diameter (PM2.5), 73 Fed. Reg. on November 3, 2008. Section 4.11.1.5 has
28321, as well as the Agency’s April 25, 2007 PM2.5 final non-NSR provisions of the PM2.5 i i i
NAAGS implementation rule, 40 CFR Part 51, Subpart Z. been updated to mclud_e mformat_lon _from the
draft General Conformity Determination and
discusses comments received.
(c) Fugitive Dust Control Plan
We recommend that the Fugitive Dust Control Plan be reviewed by MDE/EPA as part of any FA5-22 A discussion of EPA’s PM, 5 NSR
construction permit application. implementation rule and the Project’s
9. Threatened & Endangered Specles com_plianc_:e With. these requirements is
provided in section 4.11.1.3.
The bog turtle is a federally-listed threatened species, a state-listed threatened species in
Maryland, and a state-listed endangered species in Pennsylvania. In Pennsylvania, bog turtles . . . . . .
are most commonly found in the Southeastern part of the state. Portions of the proposed pipeline FA5-23 The air construction permit application is not
and associated aboveground facilities in both Maryland and Pennsylvania would be located under FERC'’s jurisdiction. MDE and/or EPA
within the range of bog turtle habitat and the proposed pipeline route would cross drainage arcas . PO .
containing known bog turtle habitat (Page 4-128 of the DEIS). ma:)é re_tqwre this individually under their own
authority.
The DEIS reported that a Phase I and I bog turtle survey was conducted at potential sites along
the proposed pipeline alignment pursuant to United States Fish and Wildlife Service, . .
Penngylvania Fish and Boat Commission and the Maryland Department of Natural Resources FA5-24 In section 4.7.1, we r.ecommend that pI’!OI’ to
requirements. It was also reported in the DEIS that two bog turtle sightings occurred at two the start of construction AES complete its bog
locations. Three additional sites identified as potential bog turtle habitat were not surveyed turtle survevs durina the 2009 bog turtle surve
because of access issues. While the information regarding the bog turtle was reported in the Y . 9 9 . y
DEIS, Mid-Atlantic Express has not submitted a final report. EPA recommends that the- season at all previously unsurveyed sites and
assessment be completed before project pipeline design is finalized. file the results of these surveys with the
Secretary. We also recommend that AES
10. Major Permits, A d Consultations for the Sparrows Point Project (Tabl :
13-1) Ajor % Approvaks, and Cea oneior e wt Project (Table consult with FWS, MDNR, and PFBC to
) _ _ develop a bog turtle management plan that
The table should include: State (Maryland & l?ef:nsylvama}, and Federal CWA Sectlion 402 includes agency recommendations and
NPDES (Storm Watcr and Wastewater) Permitting. We also recommend that the FEIS include a mitiaation m r The final proiect desian
discussion on the applicability of the Resource Conservation & Recovery Act (RCRA) as it may gatio . easures. € hinal project desig
apply to the storage and processing of contaminated dredged material. would take into account the results of the bog
. turtle surveys; therefore the plan would not be
11. Additional Temporary Workplaces (ATW) finalized until the bog turtle surveys are
We rccommend that ATWs associated with pipeline work be sited in a way to avoid sensitive completed.
areas related to waterbody crossings.
FAb5-25 See revised table 1.3-1 and the revised text in
section 4.3.2.5 Dredging.
4
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FA5-27

FA5-28

FA5-29

FA5-30

FA5-31

FA5-32

FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental

Programs
FA5-26 This is already a facet of the Project. FERC
examines all ATWSs to make sure the ATWs
Third Party Environmental Compliance Monitoring and Reporting Program i p arian area
EPA recommends that the AES environmental inspectors and environmental inspectors working
under the Third Party Environmental Compliance Monitoring and Reporting Program be trained FA5-27 Comment noted. This is a part of training and
in erosion and sediment control as well as wetland mitigation and monitoring. selection of Third Party monitors
13. Environmental Justice Analysis Environmental Inspectors are trained to our
We recommend that the FEIS provide additional analysis of potential environmental justice standards in all appropriate environmental
concems, including a comprehensive review of the areas and communities that may be adversely momtormg to ensure Comp“a_nce W|t_h
impacted by the proposed project. We recommend that the additional analysis re-evaluate the environmental permits associated with
DEIS’s identification and assessment of areas with potential environmental justice concemns that construction of the Project_
may be impacted by the project. For example, while one community, Turner Station, is
identified in the DEIS, other communities, such as Dundalk and Edgemere, may also be .. .
considered to be communities with potential environmental justice concerns. We also FA5-28 See revisions to section 4.9.7.
recommend that the FEIS use more recent census data (a number of more recent acceptable data
updates and estimates are available through the census and the State of Maryland). FA5-29 Table 4.9.7-1 has been revised to include 2006
We also recommend that the FEIS clarify the extent to which communitics of potential estimated median household income.
environmental justice concern may be adjacent to the 88-mile length of the proposed pipeline.
Based on m_?ﬁciqfom?fo&mﬁdud in the hl?EIS. it is not clear if consideration was given to FA5-30 We performed an Environmental Justice
any communities adjacent to the proposed pipeline. analysis and identified the Turner Station area
We also recommend that the FEIS more clearly outline the steps that were taken to ensure Xi . i
d 1S learly outline th th tak located approximately 1.1 miles from the LNG
comprehensive involvement of the at-risk communities in the project area. It is not clear whether i i i i i
any meetings were held in the community that was identified as the closest neighbor to the terminal Sl.te' With rle.speCt to the plpe“r:je ith
project (i.e., Turner Station) or whether project documents and information were disseminated to route, environmental Impacts associated wit
community leaders. We also recommend that the FE:: more clearly outline whyﬁg:blic proposed pipeline construction would be
comments reported that the proposed project would “discriminate™ against the African American e
community at Turner Station (pg. 4-184) and whether there are any appropriate and relevant temporary and WC.)U Id a_ffeCt all S.enSIIIVG
mitigation measures to be considered, receptors equally; no single environmental
justice area or community would be
14. Marine Vessel Emissions disproportionately affected. No long-term
L o , detrimental impacts would occur. Therefore,
It is estimated that the terminal will receive between 120-150 LNG vessels annually, These the proposed bipeline would not result in
delivery vessels may emit large amounts of fine particle pollution. Studies of air emissions . prop S pipet wou sultl
produced by some of the large ports in the U.S. indicate that the combined emissions from the disproportionately adverse human health or
vessels, cargo handling equipment, and transport vehicles associated with port operations can environmental effects on minority or low-
equal or exceed the air emissions from a mid-sized power plant or petroleum refinery. income communities or Native American
EPA suggests that FERC develop strategics to reduce emissions from the LNG delivery vessels programs.
and other marine engines (e.g., tugboats) associated with the operation of this proposed facility.
Specifically, EPA suggests that FERC consider the following:
5
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FA5-33

FA5-34

FA5-35

FA5-36

FAS-37

FA5-38

FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental

Programs
FA5-31 Turner Station is a community within the
« The feasibility of limiting delivery vessels to significantly cleaner fuels (e.g., lower sulfur great(-?r Dundalk community. AES and Mlc.j_
fuels and/or natural gas) when in transit next to land. We understand that LNG carriers Atlantic Express hqsted two open houses in
are powered with steam turbines that can be fed from boilers fired by “boil-off" gas, as Dundalk. We received public comments on
well as with heavy fuel oil. Since the international sulfur limit for fuel oil used in ships Turner Station from the African American
2 45,000 ppu, this fuel oil can cmit Jarge smovats of particls poltution when used. Environmental Association (OC2 and OC3)
E;?g:lmim}ﬁ:;ﬁ” transit would help reduce community exposure to and those of the Turner Station Development
* Providing electric power for ships berthed at the shipping terminal so the ships will not Corporation (OC9 and OC14). Please see our
run their boilers or diesel engines while docked. This practice is already used in other responses to those comments. Also see
regions of the country. sections 4.9.7, 1.4 and 1.5.
» Creating an “eco-speed” zone for the speed of the ships coming into port that is the
optimal speed to reduce emissions. The California Air Resnuf:':es 'Bmf.rd and the Port of EA5-32 As part of the draft General Conformity
:;::ti;‘g’:;l:';: :;iﬁ&%;;ifmﬁ :‘mﬁ’"’ utilized this strategy. The determination, the applicant has been required
= The feasibility of retrofitting harbor craft such as tugboats to reduce emissions with to demonstrate conform Ity USing real m itigation
engine retrofits designed to emit less pollution. New vessels purchased to support the measures including SCR, low sulfur fuels, and
LNG facility should be required to feature these retrofits and use cleaner fuels. diesel particulate filters. The applicant has also
15. Exotic and Invasive Specles Control Plan proposed for three tugs to be used in LNG
: terminal related ship assist operations be
The Exotic and Invasive Species Control Plan should at 2 minimum comply with the Presidential equipped with EPA Tier 2 standards at a
o coutio Tame s neovent arodurion, danct wad casoond reoilty D ot minimum and fueled with ultra-low sulfur diesel
population, monitor population and provide for the restoration of native species. fuel (0.0015% sulfur). See also responses to
FAb-33, 34, 35.
16. Onshore LNG Terminal Alternative Analysis
FERC has determined that the preferred onshore LNG terminal would be the Sparrows Point site FA5-33 The LNG ships are not U.S. flagged ships and
based the following siting criteria: therefore, are not under FERC's jurisdiction.
e Available property of sppropriate size However, as part of the draft General
* Distance to populated areas Conformity determination, the applicant has
* Amountofdredgingrequired - ) committed to all LNG ships using a maximum
= Distance to potential interconnections with interstate pipeline systems where sufficient . . .
take-away capacity exists to limit the need to expand existing systems of 1.5% sulfur fuel while operating in U.S.
« Amount of wetlands to be impacted by the construction of the terminal or associated waters.
approach channel, turning basin, and docking arcas
* Potential for impects to threstened or endangered species or their ritical habitat FA5-34 AES analyzed the potential for cold-ironing
;EI;% Ic;nsidgr:: :;gft :;:;s (irallcluflins Spsfmv:;e Point) in their m:hl):.i’}é BP:j s;r-::mmm tll.m LNG ships while at berth at the Terminal site in
th:Sparmp\nr?:;’oint sit:asooalgpail;tr:mm] S?;:l site. Given t:c facgtcgatthe S‘?;:'r‘:;: ItS_ Apl’l| 5, 2007 response to a S|m|Ia_r ISsue .
Point sitc would require almost twice the amount of matcrial to be dredged than the Mittal Stecl raised by the State of Maryland and included in
FERC'’s March 23, 2007 Data Request. This
option was not considered feasible for safety
6 and economic reasons.
P1-29

Federal Agencies




FA5 — United States Environmental Protection Agency, Region llI, William J. Hoffman, Associate Director, Office of Environmental

Programs
FA5-35 The Coast Guard’s Captain of the Port has the
- authority to impose speed restrictions, not the
site, we believe use of the Sparrows Point may have more adverse environmental impacts. FERC
Moreover, we recommend that FERC re-evaluate the feasibility of AES acquiring the Mittal ’
TStocl si_nc m light of recent developments regarding property ownership and provide that re-
evaluation in the FEIS. FA5-36 Please see response to comment FA5-32.
FA5-37 Appendix O includes AES's Draft Exotic and
Invasive Species Control Plan. The measures
you describe are included in this plan. Any
additional measures requested by reviewing
agencies would be included in a final plan.
FA5-38 Please see response to comment FA5-3.
7
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Environmental Impact Statement (EIS) Rating System Criteria | NEPA | Compli a.nd Enft | US... Pagelof2
hittp:/fwew.epa.gov/ /nepaf /ratings.htm|

National Environmental Polic cy“ifé‘t ENEBA‘ﬂ pecember 27tn, 2007.

You are here: EPA Home Compliance and Enforcement  National Environmental Policy Act (NEPA) EPA
Comments on Envirenmental Impact Statements (EISs}  EIS Rating System Criteria

Environmental Impact Statement (EIS) Rating System
Criteria

EPA has developed a set of criteria for rating draft EISs. The rating system provides a basis upon which EPA
makes recornmendations to the lead agency for Improving the draft EIS.

*+ Rating the Environmental Impact of the Action
* Rating the Adequacy of the Draft Environmental Impact Statement (EIS)
RATING THE ENVIRONMENTAL IMPACT OF THE ACTION
* LO (Lack of Objections) The review has not Identifled any potential environmental Impacts requiring
substantive changes to the preferred alternative, The review may have disclosed oppartunities for

application of mitigation measures that could be accomplished with no more than minor changes to
the proposed actlon.

EC {Environmental Concerns) The review has identified environmental impacts that should be
avoided in order to fully protect the environment. Corrective measures may require changes to the
preferred alternative or application of mitigation measures that can reduce the environmental impact.

+ EO (Envi tal Objections) The review has identified significant environmental impacts that
should be avoided In order to adequately protect the environment. Corrective measures may require
substantial changes to the preferred alternative or consideration of some other project alternative
(including the no action alternative or a new alternative). The basis for environmental Objections can
include situations:

1. Where an action might violate or be Inconsi with achi or maint e of a national
environmental standard; :

2. Where the Federal agency viol its own sub fve envir | requirements that relate to
EPA's areas of jurisdiction or expertise; —

3. Where there is a violation of an EPA policy declaration;

4. Where there are no applicable standards or where applicable standards will not be viplated but
there is potential for significant environmental degradation that could be corrected by project
madification or other feasible alternatives; or

5. Where proceeding with the proposed action would set a precedent for future actions that
collectively could result in significant environmental impacts.

EU (Environmentally Unsatisfactory) The review has identified adverse environmental impacts that
are of sufficient itude that EPA beli the prop action must not proceed as praposed. The
basis for an environmentally unsatisfactory determination consists of [dentification of environmentally
objectionable impacts as defined above and one or more of the following conditions:

1. The potential violation of or inconsi: y with a national envir tal standard is substanti
and/er wilf occur on a long-term basis;
hitp:/fwww.epa.gov/compli nepa/ ings.html 6/18/2008
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Environmental Impact Statement (EIS) Rating System Criteria | NEPA | Compliance and Enforcement | US... Page2of2

2. There are no applicable standards but the severity, duration, or geographical scope of the
impacts associated with the proposed action warrant special attention; or

3. The potential environmental impacts resulting from the proposed action are of national
because of the threat to national environmental resources or to environmental
policies.

RATING THE ADEQUACY OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT (EIS)

1. (Adequate) The draft EIS adequately sets forth the environmental impact(s) of the preferred
alternative and those of the alternatives reasonably available to the project or action. No further
analysis or data 1is ¥, but the i may suggest the addition of clarifying
language or information.

2. {(Insufficlent Infermation) The draft EIS does not contaln sufficient information toe fully assess
environmental impacts that should be avoided in arder to fully protect the environment, or the
reviewer has identified néw reasonably available alternatives that are within the spectrum of
alternatives analyzed in the draft EIS, which could reduce the environmental Impacts of the proposal.
The identified additional information, data, analyses, or discussion should be included in the final EIS.

3. (Inadequate) The draft EIS does not adequately assess the potentially significant environmental
impacts of the proposal, or the reviewer has identified new, reasonably available, alternatives, that are
outside of the spectrum of alternatives analyzed in the draft EIS, which should be analyzed in order to
reduce the potentially significant environmental impacts. The identified additional Information, data,
analyses, or discussions are of such a magnitude that they should hawve full public review at a drafr
stage. This rating indicates EPA's belief that the draft EIS does not meet the purposes of NEPA and/or
the Section 309 review, and thus should be formally revised and made available for public comment in
a supplemental or revised draft EIS.

httpz/iwww.cpa.govicompli o fratings.html G6/18/2008
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FA6 — U.S. Department of Housing and Urban Development, Robert H. Herbert Jr., Environmental Officer

20080709-0062 FERC PDF (Unofficial) 07/07/2008

U.S. Department of Homsing and Urban Development

3
g* *% S“CREﬁ'l 27 OF THE Maryland State Office
> A City Crescent Building
3, &’,5 CCHMISSION 10 South Howard Street, Sth Floor
S pet Baltimore, MD 212012528
Wl -1 P Z5b
FEOERAL ENERGY

\ COMMISSIONM
REGULATORY July 3, 2008

Ms, Kimberly D. Bose W ot '
Federal Encrgy Regulatory Commission O L
888 First Street, N.E., Room 1A

Washington, D.C. 20426

Dear Ms. Bose:

Subject: DEIS on Sparrows Point LNG & Mid-Atlantic Express Pipeline Project
{Docket Nos. CP07-62-000, CP07-63-000, CP07-64-000, and CP07-65-000)

| With this letter we are amending our comments of May 30, 2008.

Based on a better understanding of LNG properties and the diking of the LNG storage
tanks we recalculated the Acceptable Separation Distances (ASDs) for the HUD assisted housing
projects in the vicinity of the proposed LNG facility. Pre\nously we classified the LNG storage
tanks as stationary aboveground hazardous gas cx For purposes of ASD calculations we
understand the LNG storage tanks should have been classified as stationary (diked) aboveground

dous liquid contai Given this, for thermal radiation, the ASDs changed from 1.31 and
4,43 miles to 661 feet/0.1252 mile and 2840.48 feet/0.5380 mile for buildings and people. At
2.7, 2.8 and 2.9 miles from the proposed LNG facility, the HUD assisted housing projects listed
below are located at an ASD from the proposed LNG facility.

Turner’s Station Apartments Center Place Apartments St. Luke's Place Apartmenis
101 Center Place 101 Center Place 2825 Lodge Farm Road
Baltimore, MD 21222 Dundalk, MD 21222 Edgemere, MD 21219

In closing, should there be any questions regarding our do not hesitated
directing them to me at Robert.h. herbert@hud.gov or 410-209-6546.

(g

Environmental Ofﬁcer

Charles Halm
James Kelly
Nelson Rivera

hitp:fiwww.hud gov/localbalbalhome. himl

FAG6-1

FAG6-2

FAG-3

Section 4.12.4 has been updated to address
this comment.

Section 4.12.4 has been updated to address
this comment.

Section 4.12.4 has been updated to address
this comment.
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T, US. Department of Housing and Urban Development
- x5 Baltmore Office
S City Crescent Building
f 10 South Howard Street, Sth Floor
Bty pEv e Baltimore, MD 21201-2528

§w1 ug a&

May 30, 2008

Ms. Kimberly D, Bose

Federal Energy Regulatory Commission
B8BE First Street, N.E., Room 1A
Washington, D.C. 20426

Dear Ms. Bose:

Subject: DEIS on Sparrows Point LNG & Mid-Atlantic Express Pipeline Project
{Docket Nos. CP07-62-000, CP07-63-000, CP07-64-000, and CP07-65-000)

Thank you for the opportunity to review and comment on the above DEIS. Qur
comments are confined to the HUD housing projects identified below. These projects are within
the vicinity of the proposed LNG terminal.

Tumer's Station Apartments Center Place Apartments St. Luke's Place Apartments
101 Center Place 101 Center Place 2825 Lodge Farm Road
Baltimore, MD 21222 Dundalk, MD 21222 Edgemere, MD 21219

Our comments are specific to the Department’s Acceptable Separation Di (ASD)
standards, 24 CFR Part 51, Subpart C - - Siting of HUD-Assisted Projects Near Hazardous
Operations Handling Conventional Fuels or Chemicals of an Explosive or Flammable Nature,

In accordance with the above HUD regulations the standard for thermal radiation for
buildings is 10,000 BTU/AA2 hr. Applying this standard results in an ASD of 1.31 miles. The
above three HUD projects, at 2.7, 2.8 and 2.9 miles from the proposed LNG terminal, are in an
ASD from the proposed above ground storage tanks.

The HUD standard for thermal heat flux for people is 450 BTU/A2 hr, Applying this
standard results in an ASD of 4.43 miles. The above three HUD projects at 2.7, 2.8 and 2.9 miles
from the proposed LNG terminal are got in an ASD. HUD permits exceptions to this standard
when out-door areas at project sites are shiclded from above ground storage tanks by existing
intervening buildings and/or terrain. Should an LNG tank catch fire the above HUD projects at
2.7, 2.8 and 2.9 miles from the proposed LNG terminal would be shielded from the thermal
radiation by the existing intervening buildings.

www.bud.gov espanol hud.gov

FA6-4

Please see response to comments FA6-1

through FA6-3 and letter FA1L.
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In closing, should there be any questions regarding our comments, do not hesitated

directing them to me at Robert.h.herbert@hud.gov or 410-209-6546.
Sincerely,

At AHodite.

Robert H. Herbert, Jr.
Environmental Officer

Charles Halm
James Kelly
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gﬁge— Qnited States Department of the Interior, Fish and Wildlife Service (FWS), Pennsylvania Field Office, David Densmore
rvisor ’ ’
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pennsylvania Field Office
315 South Allen Street, Suite 322
State College, Pennsylvania 16801-4850

August 12,2008

Kimberley D. Bose

Secretary .

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: Sparrows Point NG Terminal and Pipeline Project
USFWS Project #2008-1240

Dear Ms, Bose:
The Fish and Wildlife Service has reviewed the abave-referenced Draft Environmental Impact

Statement (DEIS) dated April 2008, for the Sparrows Point LNG Terminal and Pipeline Project,
located in Baltimore, Harford, and Cecil Countics, Maryland and Lancaster and Chester

. Counties, Pennsylvania. Mid-Atlantic Express, L.L.C., proposes to construct an 88-mile long,

30-inch diameter interstate natural gas pipeline. The following comments are provided pursuant
to the Endangered Species Act of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) to
ensure the protection of endangered and threatened species.

The proposed project is located within the range of three federally listed species under Service
jurisdiction, of including the endangered Indiana bat (Myetis sodalis), endangered Maryland
Darter (Etheostoma sellare) and threatened bog turtle (Clemmys (Glyptemys) muhlenbérgii). The
Indiana bat and bog turtle are found in Pennsylvania and Maryland, while the Maryland Darter
ocellrs in Maryland. In addition, the project is within the range of the logperch (Percina
caprodes), which is a federal species of concern, but not yet a candidate species for federal
listing.

Indiana Bat

Subsequent to our letter of May 31, 2006, new information has become available regarding the
distribution of Indiana bats in Maryland and Pennsylvania. Indiana bat maternity colonies have
recently been documented in Carroll County, Maryland, and in Adams, Berks, Greene and York
Counties, Pennsylvania. Consequently, based on a significant change in available information
regarding the species summer distribution, as well as the large amount of forest clearing '
proposed for this project (approximately 460 acres), the potential presence of Indiana bats in the
project area is now of increased concern. :

P02

FA7-1

FAT7-2

Seg revised section 4.7.2 for logperch and
revised section 4.7.1 for Indiana bat, Maryland
darter and bog turtle.

We have incorporated your comments. See
revised section 4.7.1 of the FEIS.
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Indiana bats hibernate in caves and abandoned mincs during the winter months (November

throngh March), and use a varlety of upland, wetland and riparian habitats during the spring,

summer and fall, Indiana bats usually roost in dead or living trees with exfoliating barl, crevices

or cavities, especially those with sun exposure to the trunk. Female Indiana bats form nursery

colonics under the exfoliating burk of dead or living trees, such as shagbark hickory, black birch,
" red oik, white oak, and sugar maple, in upland or riparian areas.

Land-clearing, especially of forested areas, may adversely affect Indiana bats by killing, injuring
or harassing roosting bats, and by removing or reducing the quality of foraging and roosting:
FA7-3 habitat, Due to the anticipated impacts of the project on forest habitat, a bat survey of the project _ . .

arca should be cunductedpbet\'-rncn May 15 and August 15 by a qualified, Fish and Wildlife FA7-3 See revised section 4.7.1 of the FEIS.
Service-approved biologist (see enclosed list) using the encloscd Indiana Bat Mist Nening |
Guidelines. For linear projects such as pipelines, we recommend one mist-net site per linear
kilometer of project alignment. A preliminary survey design should be submitted to the Service
for review and concurrence, and upon completion survey results should be also be submitted 1o
the Service.

In addition, if any natural caves or abandoned mines ocour within the project area, it is possible . )
FA7-4 that Indiana bats or other bat species may be using them during hibernation or potentially as FA7-4 See revised section 4.7.1 of the FEIS.
summer roost sites. Entrances to these potential hibernacula could be intentionally or
inadvertently closed or destroyed during activities such as land clearing, grading, fill disposal, or
road construction. If bats are present within a cave or abandoned mine when this occurs, they
will become trapped inside and perish. Even if bats are not present during the closure, they may
be adversely affected when they return to their hibernaculum in the fall and find it closed. This
will force them to expend energy looking far another suitable hibernaculum during a time when
it is crucial that they storc up sufficient fat reserves for hibernation. Bats are at an increased risk
of mortality when they enter hibernation with insufficicnt fat reserves, or are unable to locate a
cave/mine with the suite of conditions (e.g., temperature, humidity, air flow) necessary for
FA7-5 successful hibernation.

- FAT- i i
To determine whether this project will affect any potential Indiana bat hibernacula, the project 5 See revised section 4.7.1 of the FEIS.
area should be surveyed for cave and mine openings. All openings should be accurately mapped
using a GPS unit. If potentially unstable mines (.., abandoned coal mines) occur in the project,
area, the openings of these mines should be evaluated using the enclosed Protocol for Assessing
Abandoned Mines/Caves for Bat Surveys. The Pennsylvania Game Commission has developed
this protocol to detarmine whether abandoned mines may serve as potentially suitable bat habitar.
Following this initial mine opening assessment, a qualified bat surveyor (see enclosed list)
should survey each potentially suitable opening, as well as the area in the immediate vicinity of
these openings.. Surveys should be carried out in accordance with the enclosed survey protocol.
Please submit a copy of the survey results to the Service and the Pennsylvania Game
Comimission for review and concurrence.
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FA7-6

FA7-7

FAT7-8

FA7-9

FA7-10

If any caves or stable hard rock mines (e.g., limestone mines) ogeur i\:n the p:.-oject area, they
should be surveyed for hibernating bats during the winter, Interior winter hibernacula surveys
shonld be coordinated with the Pennsylvania Game Commission. Survey results should be
submitted to the Service for review and concurrence. If caves or hard rock mines cannot be

safely entered, their openings should be surveyed ne described above.

Should Indiana bats be found during any survey, further consultation with the Service willi be
necessary, including the submission of detailed project plans, and an analysis of alternatives Lo
avoid and minimize adverse effects.

Maryland Darter (4.7.14)

The Maryland darter remains a federally listed, endangered species, since the Service does not
consider this species to be extinct. However, additional studies arc needed to a}raluatn its
continued survival. We concur that adverse impacts on this species can be avo:c_hd by use of
gppropriate best management practices (BMPs) at the Deer Creek pipeline crossing.

Bog Turtle (4.7.1.5)

The DEIS states that bog turtle surveys were to be completed by 2008. It_ is our understanding
that, based on conversations with Mike Torocco of Herpeiological Associates, the bog turtle
surveyor for this project, Phase 1 and Phase 2 surveys werc conduct_ad in_lOO? and 2008.
However, the Service has not yet received any survey reports for this project. We also
understand that trapping was recommended for one of the project-area wetlands, but only a
visual (Phase 2) survey was conducted. Consequently, this wetland may have to be resurveyed
in 2009. Until we and the appropriate State natural resource agencics have reviewed tho_se
reports, we have no way of determining their adequacy. Therefore, we cannot concur with the
conclusion in the DEIS that the project is not likely to adversely affect the bog turtle.

It was reported in the DEIS that two of the wetlands surveyed contain Ilmg "“.rﬂes' It states, “Wﬁh
the adoption of the bog turtle management plan developed in consultation with FWS, we I?r.hcve
that the Project is not likely to adversely affect the bog turtle”, On May 2_’?, 2008, we received
the Draft Bog Turtle Manc Plan Consul from Haley & Aldrich, Inc. The pm])qse# .
plan “includes the utilization of several best management practices (MS) designed to minimize
the impacts of pipeline construction on individual rtles and their hnbn._uL No construction
activity will occur in wetlands that are known to contain bog turtles during the reprr_oductivc
season from June 1 through September 30.” Pre-construction surveys and silt fenmqgla.rg alsol
proposed, and timber mas will be deployed in the wetland during construction to minimize soil
disturbance. '

Implementation of the above BMPs may not avoid direct and indirect adverse effects to bog
wriles when they are present in a wetland that will be affected by pipeline construction. The
potential effects would have to be evaluated on a site-by-site basis following field investigations
and further consultation with the Service, Consequently, we cannot concur that implementation
of the proposed bog turtle management plan supports a “not likely to adversely affect”
determination.

- | FA7-6

FA7-7

FA7-8

FA7-9

FA7-10

See revised section 4.7.1 of the FEIS.
See revised section 4.7.1 of the FEIS.
See revised section 4.7.1 of the FEIS.

We have incorporated your comments. See
revised section 4.7.1 of the FEIS.

Section 4.7.1 of the FEIS has been updated to
include a discussion on FWS’ position relative
to a determination on impacts to the bog turtle.
We have determined that the proposed
pipeline may affect the federally listed bog
turtle.  We will continue to work with the
applicants and FWS to supplement this BA as
necessary for updating findings and
determination of effect, as Mid-Atlantic
Express continues to verify the presence
and/or absence of this specie. In section 4.7.1
we recommend, Mid-Atlantic Express complete
bog turtle survey reports including any Phase I
surveys performed during the 2009 bog turtle
survey season (April 15 to June 15), surveys at
all previously unsurveyed sites with potential
bog turtle habitat, and surveys at any sites
where FWS recommends resurveying; and a
bog turtle management plan developed in
consultation with FWS, MDNR, and PFBC that
includes agency recommended mitigation
measures. We are also recommending that no
construction occur until consultation with the
FWS and NMFS has been completed. Further,
we have recommended Route Variations 13
and 14 (see section 3.3.3).
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Logperch (4.7.3.3)

Recent genetic worlc indicates that the logperch population in tributaries to the Susquehanna

River represents a separate species. (This work is described in: Near, Tom J. and M.F. Bernard.
' | 2004. RAPID ALLOPATRIC SPECIATION IN LOGPERCH DARTERS [PERCIDAE;

" | PERCINA] Evelution, Vol. 58, pp. 2798-2808). Although this species currently has no Federal

protection unddy the Endangered Species Act, it is a potential candidate for future Federal listin
because of its limited range and significant threats, ) .

e with section 7 of the Endangered Species Act, the Service is asked to
consider that this DEIS be used as a biological assessment. At this time, the DEIS does not
contain sufficient information to support a not likely to adversely affect determination with
respect to the bog turtle and the Indiana bat. The above-recommended surveys and effects
analyses, and further consultation with the Service, will be necessary before we can reach any
determinations regarding effects on these federally listed species.

If you have any questions regarding this matter, please contact Bonnie Dershem of my: staff at

814-234-4090.
Sincerely, ;

David Densmore’
Supervisor

cc:
COE -

EsI-

Readers file

ES file

ES:PAFO:bad:cke:08/07/08 ) .
PAFROFFICE\Drafts\Drafts 2008\2008-1240_sparrows_point_eis.doc

. 0B

FA7-11

FA7-12

See revised section 4.7.2 of the FEIS.

See revised section 4.7.1 for bog turtle and
Indiana bat.
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CRIGINA [

FILg
SECReTARSD
CCihgoat. THE

DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, U.5. ARMY CORPS OF ENGINEERS
P.0. BOX 1716
BALTIMORE. MD 21203-1716

REPLY TO
ATTENTION OF

Apa..lﬂf

WA 1y o 255
FE
REGULATpAg

Operations Division
ENERgy
C
Ms. Kimberly D. Bose, Secretary UHH!SSmH
Federal Energy Regulatory Commission
888 First Street, N.E., Room 1A
Washington, DC 20426

Dear Ms. Bose:

This is in response Lo the Federal Energy Regulatory Commission’s (FERC)
April 25, 2008 draft Environmental Impact Statement (DEIS) for the proposed AES
Sparrows Point LNG and Mid-Atlantic Express Pipeline Project, Docket Nos. CP07-62-
000, CP07-63-000, CP07-64-000 and CP(07-65-000,

FA8-1

The U.S. Army Corps of Engineers, Baltimore District (Corps), as a cooperating
agency in the preparation of the DEIS for the project, is pleased to provide additional
comments and recommendations which supplement our June 16, 2008 letter (copy
enclosed), to allow FERC to further develop the final docurnent to ensure that the
information presented in the NEPA document is adequate to fulfill the requirements of
Corps regulations, the Clean Water Act Section 404(bX 1) Guidelines and the Corps
public interest review process.

First, prior to release of the FEIS, the Corps requests that FERC complete the
following consultations and coordination efforts prior to release of the FEIS: Section 106
of the National Historic Preservation Act, including as appropriate, development and
implementation of any Memorandum of Agreement; Endangered Species Act; Bssential
Fish Habitat coordination; State Forest Conservation Plans; Marine Spill Prevention,
Containment, and Control Plan; State Water Quality Certifications; and State Coastal
Zone Consistency determinations. We request that all memoranda and special conditions
resulting from completion of these coordination efforts be provided to the Corps.

The Corps requests that an unbound sct of 8 Y-inches by 11-inch top view, profile
and cross-section plans with dimensions and all proposed work noted on the plan sheets
as well as the pertinent information below:

I. LNG Terminal
8, General location and layout of the work at the terminal.

b. The existing shoreline alignment and the: proposed bulkhead
alignment, including distances landward or channelward of the

Thank you for your additional comments on the
DEIS. We forwarded your concerns to the
applicants on August 12, 2008 and requested
that they provide the requested information
directly to the COE in order for you to complete
your permit review. Also, see responses to
FAA4 regarding your June 16, 2008 letter.
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.2

cxisting approximate mean high water (MHW) shoreline and/or
. V- exisling erosion control structures.

i. Quantify the square fool arca and cubic yards of upland
earth excavated for construction of the proposed bulkhead
and 1dentify disposal method and site for the cxcess
material,

Dimensions of the existing barge picr and plans for reinforcement
of the structure, including the size and type of replacement pilings
and the method of work and materials for reinforcement of pilings
such us the concrele encasement of pier pilings.

i. Dimensions of any structures that would extend over the
waler temporanly or permanently and the elevation of these
structures above the approximate MHW level.

. imensions and location of any structures, cortains or
netting to minimize potential aguatic species impacts duc to
pile driving work.

. The location of restricted or exclusion vone buoys.
c. Length and width of the proposed dredging channel and turning
basin,
i. The bottom width and top width of the dredge area.
ii. The minimum and maximum depth change between
existing and proposed dredge depths.

1. ‘The method of work for dredging, including the
management of turbidity and the potential release of
contaminants into the water column.

Initial processing and secondary disposal site(s) for
the material o be dredged.
- Written acceptance and confirmation of capacity of
the initial dredged material processing site and
sccondary disposal site(s) for the material to be
dredped.

o

2. Natural Gas Pipeline

a. The selected pipeline route on 11-inch by 17-inch plan sheets.

i. Letters of permission from the owners and casement
holders of the proposed shared utility and roadway right-of-
way cormidors along the route.

ii. Location and boundarics of delincated wetlands and
streams.

. Location of wetland conversion arcas.
b. Typical method of work plans for stream and wetland crossings
and buffer areas.

1. Tymcal drawings of the pipeline construction and operation
ROWSs and activities.
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ii. Typical drawings for stream bank stabilization work. if
R . necessary.
¢. Plans for each horizontal directional dnll (HDD) crossing

i. Pipeline path.
- Waterway depths at the proposed crossing.
- Proposed pipe depth below bottom substrate.
- Length of time for in-water work.
- Bathymetric surveys of each waterway crossed. 1,000
feel upstream and downstream for tidal waters and 200
fect upstream and downstream for non-tidal waters,
across the entire width of the waterways.

it. Entry and exit locations, including distances from the
wetland boundary, ordinary high water mark (OHWM)
and/or MHW shorelincs.

iil. Contingency plan for inadvertent surface return discharges
{frac-outs) or substrate heaves.

- Post HDD work depth surveys in tidal waters
- Stop-work, containment and clean up plan for
wetlands and waterways,
- Restoration and monitering plan for wetlands and
waterways.

d. Wetland Conversion.

i Identify areas of wetland conversion,

1. Wnuen method of work for wetland conversion. including
vegetation removal, type of equipment used and carth
maoving, if any. Method of work for maintenance of right-
of ways: including permanent field signage 10 mark
wellands for maintenance crews.

iii. Profile of vegetation re-growth allowed across the
operational ROW.

- Monitoring and restoration plan for converted
weltlands.
€. Marsh mats
1. Type of mats proposed for use,
it. Length and width of mats.
i, Potential total area of marsh mat use for the project.
f. Access roads with jurisdictional impacts.
1. Dimensions of impact.
i, Type of road.
iii. Temporary road time frame,

3. Final Mingation Plan
a. Proposed mitigation methods.

b. Proposed mitigation site ($) and approximate distance from project
area 10 mitigation site.
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i. Wetland creation.
- Planting and grading plans.
- Hydrologic inputs and maintenance of hydrology.
- Monitoring and restoration plan.
ii. Mitigation Rank.
- Area of credits purchased within mitigation bank.
- Mitigation bank monitoring and restoration plan for
credit areas,
¢. Distinction between the wetland and stream mitigation plan, forest
mitigation plan and forest interior dwelling bird (FIDS) habitat
mitigation plan.

‘The Corps requests that the following information be provided:

1,

A wetland delineation for 16,5 miles along pipeline route that was not previously
surveyed and/or a plan for performing a delincation. Further, provide a revised
delineation and drawings which incorporate the revisions made during the May
2008 ficld visits of the pipeline alignment.

Identify any Wild and Scenic Rivers along the project route.

Written documentation that permission for the co-location of the natural gas
pipeline within the right-of-ways with Baltimore Gas and Electric, Columbia Gas
and the Maryland State Highway Administration has been granted.

Vessel information including the ship navigation needs to get to the site;
maximum draft when full; length and width of ships; and the potential for the
largest industry ships now under construction to access the site at the current
proposed dredge depths.

Indicate the areas of shallow bedrock where blasting work may occur for
waterway and wetland crossings; provide a containment plan for the material and
restoration plan,

. An updated alternatives analysis for the 1erminal location relative 1o any other

sites in the Sparrows Peint vicinity and including the potential to extend pier
facilitics channelward to reduce the amount of dredging. The response should
include a statemnent regarding impacts to ship and recreational boat traffic for all
options studied in the updated alternatives analysis,

A right-of-way work plan for wetland arcas within and near bog turtlc habitat,
including efforts taken 1o avoid or minimize potential direct and indirect impact to
bog turtle wetland habitats and a strategy for pre-and post construction bog turtle
surveys.

An exotic and invasive species control plan for wetlands along the pipeline route.
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9. A plan to manage potential impacts to aquatic species during pile driving work at
the terminal site, including the use of curtains or containment structures.

The Corps requests that the following be addressed:

1. Explain the historic use of the terminal site uplands and waterway, including site
contamination of the water colurnn and waterway bottom substrates and how
dredging could potentially re-introduce contaminates into water column, distance
of expected turbidity, and management of water quality during the dredging
opcrations.

2. Explain the method of dredging, including but not limited to, measures to
minimize release of dredged material, turbidity and re-suspension of contaminated
sediments as well as the potential extent of waterway area impacts beyond the
footprint of the proposed dredging.

3. Explain the potential aquatic species turbidity impacts and shock wave impacts
due to driving large diameter steel piles for dock construction and provide a
construction plan that would minimize these impacts, as well as quantify the
difference due 10 implementation of these potential methods such as, but not
limited to, silt or bubble curiains and netting.

The Corps requests that the following questions be answered:
1. Are there any brownfields al the proposed terminal site?
2. Wil the transmission lines from the power plant nm over or under tidal waters?

3. Will any pre-cast concrete elements be installed into the water for pier
rehabilitation work?

The Corps recommends the following to minimize impacts:

1. Impacts from future maintenance of the pipeline ROW should be minimized.
Within 50 feet paralle] to the stream on both sides, the width of permanently
maintained operations ROW should be reduced to 10 feet in the single pipeline
sections and 35 feet in the shared section along the currently existing pipeline
corridor. Adjacent to the 10-foot maintained area should be an additional 10 feet
on both sides where maintenance clearing should be limited to selective hand-
cutting of trees that are greater then 15 feet in height, In this area, all other
vegetation should be allowed to naturally regenerate and no maintenance clearing
should occur except that deemed essential for the safety and sccurity of the
pipeline and personnel. The remaining permanent ROW should be allowed to
regenerate except that deemed essential for the safety and security of the pipeline
and personnel,
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2. In wetlands along the pipeline route in the shared section along the existing
pipeline corridor, the width of the permanently maintained ROW should be 35
fect and the vegetation kept in herbaceous cover.  Adjacent to the 10-foot
maintained area should be an additional 10 feet on both sides where maintenance
clearing should be limited to hand removal of trees. The outer edges should be
allowed to naturally regenerate and should not be included in the re-clearing
maintenance activities. Also, 10 feet at the outer edge of the existing pipeline
ROW should be allowed to naturally regenerate as part of the proposed mitigation
for permanent wetland impacts.

3. The following crossings should be constructed using trenchless construction
methods: Susquehanna River, Back River, Gunpowder Falls, Little Gun,
Falls, White Marsh Run, Winters Run, Deer Creek and Octoraro Creek, as well as
all wetlands adjacent to these waterways. Trenchless construction should also be
conducted in the vicinity of 949WA1, 949SA2 and 949SA3, as these areas are
potential bog turtle habitat.

4. At the HDD sites, no clearing should be done in wetlands, except for a 10-foot
maintenance ROW over the pipeline. Wetlands to be crossed by HDD should be
selectively cleared by hand to inatall a cable to track the pipeline or for
hydrostatic test water between the entry and exit points of cach HDD crossing.

5. Native species stabilization and restoration plantings should be used for all
wetland areas to be cleared.

6. Pre-and post work bathymetric surveys 1,000 feet upstream and downstream in
tidal waterways and 200 fect upstream and downstream in non-tidal waterways,
actoss the entire width of the waterway for waterways crossed by HDD method
must be conducted.

7. That the aerial extent of dredging be reduced to the minimum necessary to
accommeoxate the proposed shipping traffic to reduce the potential summer
hypoxic/anoxic zones in the waterwey.

8. Pre-dredge, during work and 30-day post dredge water quality studies upstream
and downstream of the area to be dredged across the entire width of the waterway
must be conducted.

The Corps request 2 comprehensive work description for the entire project. The
following missing information should be included for the final selected alternative project
location and route:
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1.

Location:

Terminal in the Patapsco River and Bear Creek at Sparrows Point, Baltimore
County, Maryland.

Pipeline: Baltimore, Harford and éecil Counties in Maryland; and Lancaster and
Chester Counties in Pennsylvania,

In tidal and nontidal Waters of the U.S., including unnamed tributaries and

wetlands sbutting _____ (list all tidal and nontidal waterways and named swamps
crossed by the proposed pipeline).
. Wark Description:

To upgrade the existing ship unloading facility by rehabilitating the decking;
concrete encasing and/or splicing the existing pier piles; and repairing the
concrete caps.

To remove existing slip structures; excavate a total of square feet of
uplands for construction of approximately ___ linear feet of bulkhead to extend
an average of __ feet, with a maximum of ___- feet channelward than existing
bulkhead and ____ feet channelward of the approximate mean high water

shoreline in order to straighten out the shoreline, with approximately cubic
yards of compacted granular fill; and to deposit approximately ___ cubic yards of
earth at upland disposal site.

Ta dredge by mechanical clamshell or environmental bucket method & ___-foot
by ____-foot approach channel and an approximate, -diameter length tuming
basin, which is an approximate ____ acre area, to -45.0 feet MLW resulting in
approximately ____ million cubic yards of dredged material to be deposited at an
upland PDM site for processing and then either upland disposal or re-used in
upland locations.

The PDM temporary storage site is located
The name and address of the primary dredged material disposal site is

Within a 50-foot right of way (ROW), to construct and operate approximately
87.6 miles of 30-inch diameter steel pipeline with a cathodic protection system, of
which approximately _ miles parallel an existing 30-inch pipeline, instatling by
1) conventional boring; 2) trenching using dam and pump, flume pipe, and
cofferdam stream diversion methods; and 3) horizontal directional drill (HDD)
method. The work includes temporary construction impacts to _____ acres of
emergent, scrub/shrub, and forested nontidal wetlands, of which approximately
square feet, acTes, is due to the use of marsh mats, and
permanent impacts by conversion of ____ acres of forested nontidal wetlands to
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scrubfshrub and emergent wetlands in {number) wetland areas. The work
also includes ____ {number of non-HDDY) nontidal stream crossings with an
approximate maximum crossing width of ___ feet and an approximate maximum
crossing length of feel, totaling approximately square feet.

. acres of streambed impact, along _ (total length) linear feet of
stream sections: and HDD crossings of the following waterways and wetlands: 1)

Creck linear feet and a minimum of feet below the

creek bottom substrate ~ state for all HDD crossings ; 4) Swamp and
__ Swamp Run lingar feet and a mimmum of ___ feet below the
wetland bottom substrate and ____ feet below the stream bollom substrate.

Excess fill matenal and drilling substrates will be deposited at an existing upland
(non-wetland) disposal site at

In order for the Corps 10 more fully consider the recommendations of the Corps,
Federal, State and local resource agencies und members of the public; to assess the
cumulative impact of the total project; and to expedite our evaluation, a response
regarding the above is necessary for us to continue with the evaluation of the proposal.

We look forward to working with your agency as a supplemental EIS, as
appropniate, and FEIS is developed, and roview of the project proceeds. Should you have
any guestions concemning this matter, please contact me at (410) 962-4252 or
Mrs. Kathy Anderson at (410) 9625690,

Sincerely,

#V Joseph P. DaVia
Chief, Maryland Section Northern

Enclosure
Copy Fumnished:

Véﬂs. Joanne Wachholder, FERC
Mr. Michacl Green, Philadelphia District
Mr. Jeff Lorenz, Office of Counsel
Mr. Kevin Magerr, EPA, Philadelphia, Pennsylvania
Mr. John Nichols, NMFS, Oxford, Maryland
Mr. Andy Moser, FWS, Annapolis, Maryland
Mr. Elder Ghigiarclli, MDE, Baltimore, Maryland
Mr. Chris Dicz, AES Sparrows Point NG
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DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, U.S. ARMY CORFS OF ENGINEERS

P.0O. BOX 1715 , HE
BALTIMORE, MD 212031715 ‘*“ 'TISSmH
ATTewmon o¢ 1008
JUN_ 1 6 2008 W12 p 25,
Operations Division FEDE

RAL £
R NERGY
EGULATorY E?MH?SSIDH
s. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E., Room 1A
ashington, DC 20426

Diear Ms. Bose:

* This is in response to the Federal Energy Regulatory Commission’s (FERC) April 25, 2008
raft Environmental Impact Statement for the proposed AES Sparrows Point LNG and Mid-
tlantic Express Pipeline Project, Docket Nos. CP07-62-000, CP07-63-000, CPO7-64-000,
PO7-65-000, and the request for comments.

Q@ e

The U.S. Army Corps of Engineers, Baltimore District (Corps), as a cooperating agency in
preparation of the draft environmental impact statement (DEIS) for the project, is pleased to
vide the following comments on the DEIS. In this regard, we look forward to working with

aur agency as the final document is developed to ensure that the information presented in the
FA document is adequate to fulfill the requirements of Corps regulations, the Clean Water

t Section 404(b){ 1) Guidelines, and the Corps public interest review process.

The Corps has the following comments on the DEIS:

I Alternatives Analysis: The Clean Water Act Section 404(b) (1) Guidelines contain the
substantive environmental criteria used by the Corps in evaluating discharges of dmdgod
or fill material into waters of the U.S. A fund tal p ui‘thc &
is that impacts to waters of the US, including jurisdicti I wetl s, will bca\miduda.nd
minimized where it is practicable to do so. Under Section 404, only the least
envi ally damaging practicable alternative can receive Department of the Army
authorization. Note that an altemative is practicable if it is available and capable of being
done afier taking into ideration gost, logistics, and existing techrology in light of
overall project purposes.

The Corps i is concerned that the Miral Steel site aliemative has been eliminated from
further deration by FERC witt clear justification. The Corps concems are
heightened by the fact that this site may have less adverse environmental impacts when
compared to the proposed project. The DEIS describes that the Mittal Steel site would
'mq].ure approximately 1.8 million cubjc yards of dredging (i.e., approximately half the
',, 1g volume pared to the proposed LNG terminal site). Fusther, the Mittal Steel
site is located 1.9 miles from residential areas. However, FERC states in the DEIS that
the Mittal Steel site “does not offer significant environmental advantage over the
proposed Project.” Based on currently available information, the Corps does not concur
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with this conclusion and we have determined that the Mittal Steel site has been
prematurely eliminated without appropriate documentation.

The DEIS describes that AES reported that they could not acquire the Mittal Steel site
because of outstanding antitrust issues involving Mittal and the US Department of
Justice. However, no documentation has been submitted to support this finding. In
addition, the Corps understands that the Mittal Steel site is now under new ownership.
Therefore, the practicability of the Mittal Steel site must be further investigated and
reported in the final Environmental Impact Statement (ELS). Notwithstanding this, the
DEIS further describes that the Mittal Steel site “is reportedly under consideration for
dredged material placement.” This would lead the Corps to believe that the site is
available for further consideration. Therefore, in order for the final EIS to samf} ﬂie
Corps's Clean Water Act Section 404 permit review req 5, the

that the ertal Steel altemative be brought forward into the final EIS and

C } vely evaluated, including providing adequate documentation which
dcmonmes based on written documentation from the new owner, the practicability of
use of this site for the LNG terminal.

2. Dredging and Disposal Location: The proposed project will result in dredging
approximately 3.7 million cubic yards of dredged material from the Patapsco River. The
Corps is concemed that although recycling/innovative reuse of the dredge material is
proposed, no specific end users have been identified. The DEIS states that if no end users
are identified, the material will be disposed in a landfill in Virginia. The final EIS must
include appropriate documentation showing that the landfill has the capacity and will, in
fact, accept the approximate 3.7 million cubic yards of dredged material. Prior fo release
of the final EIS, the dredge material disposal location must be specified in the final EIS.
As outlined on page 4-55 of the DEIS, the Corps strongly suppom FERC's requirements
that. prior to the end of the DEIS comment period, the a Dredged
Material Placement Plan that addresses such issues as: whcre the processed dredged
material (PDM) is going for ultimate disposal and a contingency plan for the PDM after it
is processed should there be no buyers. This infi ion must be included in the final
EIS.

3 Contaminated Dredge Material Disposal Location: The final EIS should also include an
assessment from US Environmental Protection Agency (EPA) regarding the
appropriateness of disposing of the dredged matenial by innovative reuse/recycling {e.g.,
mines, landfill capping, road fill, etc.) or disposal in a sanilary landfill. The Corps
recognizes that the dredge sediments contain various levels of chemical constituents. The
final EIS should include an EPA analysis concerning the acceptability of reuse/recycling
of the dredged material and disposal in a landfill and the proposed testing of the PDM to
ensure the material is suitable for the fina’ uses and/or disposal location(s). If a specific
disposal location(s) is identified, docur ion or proof of accept by the disposal
facility must also be included in the final EIS.

4, Compliance with other Federal Statues: The final EIS should not be released until FERC,
as the lcad Federal agency for the proposed project, d and de
compliance with other Federal statutes such as the Endangered Species Act, the National
Historic Preservation Act, and the Magnuson-Stevens Fishery Conservation and
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Management Act, as amended by the Sustainable Fisheries Act of 1996 ('Pubhc Law (4.
- 267} [esscntial fish habitat (EFH) assessment). Based on the mitigative measures

proposed in Section 5 of the DEIS, the Corps is concemed that complianee with certain

Federal statutes will likely not be d >d prior to rel of the final FEIS.

5 Supplemental NEPA Documentation: Recognizing the substantial additional information
required to be submitted for agency review as described in Section 5 of the DFIS, the
Corps is concemned that the puhllc will not have the opportunity to review and comment
on this additional information prior to release of the final EIS. Thercfore, the Corps
wcornmends that FERC slmngly consider the preparation of a supplemental E18, (limited
1o add g the ir quirements described in Section 5 of the DEIS) to allow
the public r.hc opponmity to review and comment on the additional information for the
proposed project prior to preparation of the final EIS for the project.

6. AvmdancaMuumlutwn of Aquatic Impacts: The DEIS describes that the applicant
pates using hless construction techniques (c.g., horizontal directional drilling
(HDD)), at Back River, Little Gunpowder Falls, and the Susquehanna River. The Corps
requires that the applicant evaluate the practicability of performing trenchless
construction (c.g., HDD) at the following crossings: Back River, Gunpowder Falls
(including wetlands adjacent to the River), Little Gunpowder Falls (including wetlands
adjacent to the River), White Marsh Run, Winters Run, Deer Creek, and Octoraro Creek.
HDD should also be cvaluated in the vicinity of 249WA Y, 9495A2 and 949SA3, as these
areas are potential bog turtle habitat, All HDD crossing construction methods and plans
should be evaluated and included in the final EIS. Pending the completion of future field
reviews by the Corps, including the 16.5 miles of proposed pipeline route that was not
su.rvcyod by the applicant, and based on public commenls and
dations from the Federal and State resource agencies (the Corps
comment period extends to June 26, 2008), the Corps may require additional avoid
and minimization for the proposed proj In this regard, we will continue
coordinate with FERC and the applicant concerning any additional avoidance/
minimization requirements as part of the Clean Water Act Section 404 permil review
process.

7 Impacts from off-site access roads (not within the current right of way) must be
appropriately quantified and addressed in the final EIS.

8 Wetland and stream mitigation plans must be developed by the applicant, submitted to
the Corps for review and approval, and included in the final EIS.

9. For all stream and river crossings (with the exception of the required HDD crossings), the
crossings must be accomplished “in the dry” by use of approved stream diversion
techniques. All types of waterway crossings and applicable drawings must be evaluated
and included in the final EIS.

10, The DEIS describes that maintenance dredging will occur cvery six years, gencrating an
estimated 500,000 cubic yards every six years. The final EIS should identify/clarify that
sediment testing of the maintenance dredged material will be required.
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11. The FERC must ¢ensure that the US Coast Guard’s Waterway Suitability A.swssmenl is
finalized and included in the final EIS. *

We look forward to working with your agency as a supplemental EIS (as appropriate) and
final EIS is developed, and the review of the project proceeds. Should you have any
questions concerning this matter, please contact me at (410) 962-3670 or Mr. Joseph DaVia

at 410-962-4252.
Sincerely,
mz-d’ £ Zf%:@ M
Chler. Regulatory Branch
Cppy Furnished
m: Joanne Wachholder, FERC
. Michael Green, Philadelphia District

Mr. Jeff Lorenz, Office of Counsel
Mr. Kevin Magerr, EPA, Philadelphia, Pennsylvania
%. John Nichols, NMFS, Oxford, Maryland

. Andy Moser, FWS, Annapolis, Maryland
. Elder Ghigiarelli, MDE, Baltimore, Maryland
. Chris Diez, AES Sparrows Poinl LNG
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