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1.0 INTRODUCTION TO THE PROPOSED ACTION 
 

On September 15, 2006, Transwestern Pipeline Company, LLC (Transwestern) filed an 
application with the Federal Energy Regulatory Commission (Commission or FERC) under section 7(c) 
of the Natural Gas Act and Parts 157 and 284 of the Commission’s regulations to expand its existing 
natural gas transmission pipeline system in New Mexico and Arizona.  The FERC is the federal agency 
responsible for evaluating applications filed for authorization to construct and operate interstate natural 
gas pipeline facilities.  As such, the FERC is the lead federal agency for the preparation of the 
environmental impact statement (EIS) and the General Conformity Determination for the Phoenix 
Expansion Project. 

 
Transwestern’s proposed facilities and construction schedule are described in detail in section 2.0 

of the EIS.  

2.0 GENERAL CONFORMITY - REGULATORY BACKGROUND 
 
 The U.S. Environmental Protection Agency (EPA) promulgated the General Conformity Rule on 
November 30, 1993 in Volume 58 of the Federal Register (FR) page 63214 (58 FR 63214) to implement 
the conformity provision of Title I, section 176(c)(1) of the Clean Air Act (CAA).  Section 176(c)(1) 
requires that the federal government not engage, support, or provide financial assistance for licensing or 
permitting, or approving any activity not conforming to an approved CAA implementation plan.   
 

The General Conformity Rule is codified in Title 40 Code of Federal Regulations (CFR) Part 51, 
Subpart W and Part 93, Subpart B, Determining Conformity of General Federal Actions to State or 
Federal Implementation Plans. The General Conformity Rule applies to all federal actions except 
programs and projects requiring funding or approval from the U.S. Department of Transportation (DOT), 
the Federal Highway Administration, the Federal Transit Administration, or the Metropolitan Planning 
Organization.  In lieu of a conformity analysis, these latter types of programs and projects must comply 
with the Transportation Conformity Rule promulgated by the DOT on November 24, 1993 (58 FR 
62197). 

2.1  GENERAL CONFORMITY REQUIREMENTS 
 
 Title I, section 176(c)(1), of the CAA defines conformity as the upholding of "an implementation 
plan's purpose of eliminating or reducing the severity and number of violations of the National Ambient 
Air Quality Standards (NAAQS) and achieving attainment of such standards."  Conforming activities or 
actions should not, through additional air pollutant emissions: 
 

• cause or contribute to new violations of any NAAQS in any area; 
• increase the frequency or severity of any existing violation of any NAAQS; or 
• delay timely attainment of any NAAQS or interim emission reductions. 

 
 The General Conformity Rule establishes conformity in coordination with and as part of the 
National Environmental Policy Act process.  The rule takes into account air pollutant emissions 
associated with actions that are federally funded, licensed, permitted, or approved, and ensures emissions 
do not contribute to air quality degradation, thus preventing the achievement of state and federal air 
quality goals.  In short, General Conformity refers to the process of evaluating plans, programs, and 
projects to determine and demonstrate that they meet the requirements of the CAA and applicable State 
Implementation Plan (SIP).     
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2.2 GENERAL CONFORMITY APPLICABILITY 
 
 Pursuant to the General Conformity Rule, the lead federal agency, in this case the FERC, must 
make a General Conformity Determination for all federal actions in nonattainment or maintenance areas 
where the total of direct and indirect emissions of a nonattainment pollutant or its precursors exceeds 
levels established by the regulations. 
 

The Phoenix Expansion Project would not be located in any nonattainment or maintenance areas 
within New Mexico.  Portions of the Phoenix Lateral between mileposts (MPs) 101 and 134 and MPs 184 
and 191 would be located in a serious particulate matter having an aerodynamic diameter of 10 microns 
or less (PM10) nonattainment area within Maricopa County, Arizona (the Phoenix Planning Area), as well 
as a Subpart 1 ozone nonattainment area between MPs 91 and 211 in Maricopa County, Arizona (the 
Phoenix-Mesa Planning Area).  Additionally, the area that would be crossed by the Phoenix Lateral 
between MPs 101 and 112 in Maricopa County, Arizona was formerly designated as a serious 
nonattainment area for carbon monoxide (CO) and is now considered a maintenance area.  No other 
portions of the project would be located in nonattainment or maintenance areas.  Relevant general 
conformity plans and regulations for the PM10 nonattainment area include the Maricopa Association of 
Governments (MAG) 1999 Serious Area Particulate Plan for PM-10, revised in February 2000; Arizona 
Administrative Code Title 18, Chapter 2 adopted on July 11, 2000 addressing Agricultural Best 
Management Practices by a subsequent revision to the Arizona SIP; and Maricopa County’s fugitive dust 
rule 310.  The EPA approved Arizona’s SIP for attaining the annual and 24-hour standards for PM10 in the 
Phoenix area on July 25, 2002 (67 FR 48718).  The most recent actions regarding the CO maintenance 
area include the MAG 1999 Serious Area Carbon Monoxide Plan submitted to the EPA on April 18, 
2001, followed by the October 9, 2001 EPA determination that the plan was complete, and subsequent 
September 22, 2003 determination that the Phoenix area had attained compliance with the CO standards.  
The ozone nonattainment designation went into effect on June 15, 2004, and state and local agencies are 
working to bring the area into compliance.  The 8-hour ozone SIP applicable to the Phoenix-Mesa 
Planning Area was submitted to the EPA on June 14, 2007; however, it has not yet been approved by the  
EPA for inclusion in the Arizona SIP (see section 4.0).  

 
With regard to the proposed project, the relevant general conformity pollutant thresholds are: 

 
• PM10: 70 tons per year (tpy) for projects located in serious nonattainment areas;  

• ozone precursors: 100 tpy of volatile organic compounds (VOC) or nitrogen oxides (NOx) 
for projects located in ozone nonattainment areas that are not within an ozone transport 
region and are not classified as serious, severe, or extreme;  

• CO: 100 tpy for projects located in a CO maintenance area;  

• sulfur dioxide (SO2): 100 tpy for projects located in any classification of nonattainment 
area; or 

• if emissions of a nonattainment pollutant are regionally significant (i.e., emissions of a 
nonattainment pollutant equal or exceed 10 percent of the nonattainment area emissions 
of the nonattainment pollutant).   

This Final General Conformity Determination has been prepared pursuant to the CAA, section 
176(c)(1) to assess whether the emissions that would result from the FERC’s action in authorizing the 
Phoenix Expansion Project would be in conformity with the Arizona SIP.     
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3.0 ASSESSMENT OF THE PROJECT EMISSIONS 
 

As detailed in sections 2.0 and 4.10 of the final EIS, Transwestern is not proposing any new or 
expanded sources of operation emissions; therefore, the assessment of the project emissions focuses on 
those emissions that would be generated during construction of the proposed project in those areas subject 
to general conformity regulations.  Transwestern has provided detailed construction emissions estimates 
for the Phoenix Expansion Project.  The FERC staff compared these emissions to the general conformity 
pollutant thresholds identified in section 2.2 to determine the need for a general conformity determination. 

3.1 CONSTRUCTION EMISSIONS 
 

The estimated air emissions for the Phoenix Expansion Project were prepared using widely 
accepted methods.  Specifically, the construction equipment emissions were estimated using emission 
factors for criteria pollutants for non-road equipment contained in EPA NONROAD2005.  These 
emission factors were then multiplied for each engine type by the amount of power produced and by 
operating hours.  Mobile source emissions from construction vehicles were estimated using a combination 
of the procedures contained in the Western Regional Air Partnership “Fugitive Dust Handbook” and EPA 
AP-42 emission factors.  A General Conformity applicability review of the total estimated project 
emissions for each nonattainment or maintenance pollutant resulting from construction in areas listed as 
nonattainment or maintenance is provided in table 3.1-1.  As discussed in section 2.2, the only portions of 
the project that would be constructed in nonattainment or maintenance areas would be in Maricopa 
County, Arizona.  Although the Phoenix Expansion Project would be constructed in both 2007 and 2008, 
the portion of the project in the nonattainment or maintenance areas of Maricopa County would be 
constructed only in 2008. 

 
TABLE 3.1-1 

 
Estimated Emissions of Criteria Pollutants from Construction of the Phoenix Expansion Project 

Area/Year a 
PM10

   

(tons) 
NOx 

(tons) 
CO 

(tons) 
VOC  
(tons) 

Nonattainment/Maintenance Areas of Maricopa County, Arizona    
2008 Construction Emissions Estimates     

Vehicular Emissions 0.1 6.5 0.8 5.9 
Heavy Construction Equipment Emissions 2.2 97.9 3.3 1.0 
Fugitive Particulate Emissions 54.7 0.0 0.0 0.0 
Total Emissions for 2008 57.0 104.4 4.1 6.9 

Conformity Applicability Threshold 70 100 100 100 
Exceedance of Threshold No Yes No No 

____________________ 
a Project construction would not occur in Maricopa County in 2007. 
PM10  = Particulate matter having an aerodynamic diameter of 10 microns or less 
NOx  = Nitrogen oxides 
CO  = Carbon monoxide 
VOC  = Volatile organic compounds 

  

3.2 REGIONAL SIGNIFICANCE 
 

The FERC staff also evaluated the estimated construction emissions to determine if general 
conformity rules would apply based upon regional significance.  A project would be subject to general 
conformity rules based upon regional significance if the total of the direct and indirect emissions of a 
pollutant, while not exceeding general conformity pollutant thresholds, would represent 10 percent or 
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more of a nonattainment or maintenance area’s total emissions of a particular pollutant.  The most recent 
available air emissions inventory data from reports prepared by the Maricopa County Environmental 
Services Department and the MAG were reviewed to determine the regional significance of the emissions 
estimated for the construction of the Phoenix Expansion Project.  This information is included in table 
3.2-1.  Because no project construction would occur in nonattainment areas in Pinal County, a similar 
assessment was not needed for that county. 

 
TABLE 3.2-1 

 
Nonattainment/Maintenance Area Emissions Inventory Data - Maricopa County, Arizona 

Source Category a 
PM10

 

(tons) 
NOx 

(tons) 
CO 

(tons) 
VOC 

(tons) 
Point Sources 1,037 3,191 1,617 3,870 
Area Sources 33,591 5,146 5,542 37,718 
Nonroad Mobile Sources 3,035 20,953 166,308 10,751 
Onroad Mobile Sources 30,231 72,691 32,286,720 29,402 
Biogenic Sources 0 1,604 0 7,223 
Total 67,893 103,585 32,460,187 88,963 
     
Project Construction Emissions – 2008 57.0 104.4 4.1 6.9 
Percentage of Nonattainment Area Emissions 0.084 0.101 <0.001 0.008 
____________________ 
a Maricopa County emissions data taken from “2002 Periodic Emissions Inventory for Ozone Precursors for the 

Maricopa County, Arizona Nonattainment Area,” “2002 Periodic Emissions Inventory for Carbon Monoxide for the 
Maricopa County, Arizona Nonattainment Area,” and “2002 Periodic Emissions Inventory for PM10 for the Maricopa 
County, Arizona Nonattainment Area.” 

PM10 = Particulate matter having an aerodynamic diameter of 10 microns or less 
NOx  = Nitrogen oxides 
CO  = Carbon monoxide 
VOC = Volatile organic compounds 

 

3.3 CONCLUSIONS 
 

Based on an evaluation of the direct and indirect emissions associated with construction of the 
project, the estimated emission rates of NOx would exceed the 100 tpy applicability threshold in Maricopa 
County, Arizona by 4.4 tpy in 2008 (see table 3.1-1).  As shown in table 3.2-1, the project emissions 
would represent less than 10 percent of the area emissions of a nonattainment or maintenance pollutant 
and would, therefore, not be subject to general conformity requirements based upon regional significance.  
Because no changes to operation emissions are being proposed for the Phoenix Expansion Project, a 
similar evaluation of operation emissions was not needed.  Therefore, a General Conformity 
Determination is only required for construction of the project.   

4.0 GENERAL CONFORMITY DETERMINATION 
 
 The 8-hour ozone nonattainment designation for the Phoenix-Mesa Planning Area went into 
effect on June 15, 2004.  The MAG is responsible for developing the draft SIP applicable to Maricopa 
County that addresses attainment with the federal 8-hour ozone standard.  At the time of the draft EIS, the 
draft 8-hour SIP was still under development; however, in a letter dated March 21, 2007, the MAG 
indicated a commitment to include the 2008 construction emissions from both ozone precursors (i.e., NOx 
and VOC) for the applicable portions of the Phoenix Expansion Project as part of the emissions budgets 
in the draft SIP (MAG, 2007).  This commitment letter is included as Attachment A.  Based on the 
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MAG’s commitment, the FERC included a Draft General Conformity Determination in the draft EIS for 
the Phoenix Expansion Project.  

Since that time, the MAG completed the draft 8-hour ozone SIP, placed the document on public 
notice, completed public hearings, and responded to comments.  The 8-hour ozone SIP was adopted by 
the MAG on June 11, 2007.  As had been committed by the MAG, the SIP included construction 
emissions, as provided by Transwestern, from both ozone precursors (i.e., NOx and VOC) for the 
applicable portions of the Phoenix Expansion Project as part of the emissions budgets in the 8-hour ozone 
SIP for the Phoenix-Mesa Planning Area (ADEQ, 2007a) (see Attachment B).  The MAG included these 
emissions in area-wide air emission modeling that was completed using a modeling protocol developed in 
support of the federal 8-hour ozone attainment demonstration in the Phoenix-Mesa Planning Area.  In 
accordance with this protocol, the MAG identified past episodes of elevated ozone based upon 
meteorological data and ozone monitoring data (MAG, 2006).  These past episodes were used to predict 
future ozone levels.  The modeling demonstrated attainment of the federal 8-hour ozone standard during 
2008.  This standard is included in the 8-hour ozone plan (SIP) developed by the MAG.  The 8-hour 
ozone SIP was transmitted by the MAG to the Arizona Department of Environmental Quality (ADEQ), 
which subsequently submitted it to the EPA on June 14, 2007 for review and approval as a revision to the 
Arizona SIP.   

Although the 8-hour ozone SIP for the Phoenix-Mesa Planning Area has been submitted to the 
EPA, it will not be considered the “applicable SIP” with respect to Title 40 CFR Part 51 and Title 40 CFR 
Part 93 until it has been approved by the EPA.  Therefore, the “applicable SIP” for ozone for the Phoenix-
Mesa Planning area, as defined by Title 40 CFR Part 51 and Title 40 CFR Part 93, is the 1-hour ozone 
maintenance plan, even though the 1-hour ozone standard has been revoked (EPA, 2004) (see EPA 
Memorandum included in Attachment C).  The FERC asked the MAG and the ADEQ to assess the 
emissions budgets in the 1-hour ozone maintenance plan to determine if the applicable emissions from the 
Phoenix Expansion Project, when evaluated with all other emissions in the area, would remain within the 
emissions budgets in the 1-hour ozone maintenance plan.   

The 1-hour ozone maintenance plan, as prepared by the MAG and approved by the EPA on June 
14, 2005, used modeling to demonstrate that the 1-hour ozone standard would continue to be maintained 
through the year 2015.  The modeling used three target years (i.e., 1999, 2006, and 2015) and worst-case 
meteorological conditions to show a continual reduction in NOx and VOC emissions in the 1-hour ozone 
maintenance area.  By interpolating the expected emissions for 2008 and adding the projected Phoenix 
Expansion Project emissions to that value, the MAG showed that the 2008 emissions would remain below 
the 2006 levels, which were, in turn, below the target values for demonstrating attainment.  In completing 
its assessment, the MAG included all of the estimated construction emissions from the Phoenix 
Expansion Project that would occur in the 8-hour ozone nonattainment area, even though a portion of 
those emissions would occur outside of the 1-hour ozone maintenance area.  The assessment completed 
by the MAG was provided to the ADEQ, which, acting in its capacity as the state agency responsible for 
the applicable SIP, concurred with the MAG’s analysis and provided it to the EPA (ADEQ, 2007b) (see 
Attachment C). 

Additionally, the ADEQ provided documentation fulfilling the general conformity commitment 
requirements found in Title 40 CFR Part 51.858(a)(5)(i)(B) and Title 40 CFR Part 93.158(a)(5)(i)(B).  
Specifically, these regulations outline five items that must be contained in a commitment letter from a 
state agency responsible for SIP implementation to the EPA relative to the modification of the applicable 
SIP.  These five items are: 

1) a specific schedule for adoption and submittal of a revision to the SIP that would achieve 
the needed emissions reductions prior to the time emissions from the federal action would 
occur; 
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2) identification of specific measures for incorporation into the SIP that would result in a 
level of emissions which, together with all other emissions in the nonattainment or 
maintenance area, would not exceed any emissions budget specified in the applicable 
SIP; 

3) a demonstration that all existing applicable SIP requirements are being implemented in 
the area for the pollutants affected by the federal action, and that local authority to 
implement additional requirements has been fully pursued; 

4) a determination that the responsible federal agencies have required all reasonable 
mitigation measures associated with their action; and 

5) written documentation including all air quality analyses supporting the conformity 
determination. 

In the case of the Phoenix Expansion Project, items 1 and 2 were provided to the EPA in the form 
of the 8-hour ozone SIP, as submitted June 14, 2007.  Relative to item 3, the ADEQ provided 
documentation in an August 9, 2007 submittal (see Attachment C) that the applicable SIP requirements 
are being implemented.  In response to item 4, the ADEQ, in its August 9, 2007 submittal, referenced the 
mitigation measures included in the draft EIS prepared for the Phoenix Expansion Project as 
documentation that the FERC has required all reasonable mitigation measures associated with the 
proposed action.  Relative to item 5, the ADEQ, in its August 9, 2007 submittal, referenced the MAG’s 
analysis of the project emissions as compared to the 1-hour ozone maintenance plan as written 
documentation supporting the conformity determination.  The FERC notes that additional documentation 
of the air quality analyses supporting the conformity determination relative to the 8-hour ozone standard 
was included in the 8-hour ozone SIP, as provided by the ADEQ to the EPA. 

5.0 FINDING OF CONFORMITY 
 

As discussed in section 4.0, documentation supporting a general conformity determination was 
filed with the FERC in a letter dated August 9, 2007 from the ADEQ to the EPA, Region IX (ADEQ, 
2007b) (see Attachment C).  The FERC has reviewed and evaluated the demonstration and commitments 
documented in the letter and determined that the project has demonstrated that it will achieve conformity 
through compliance with Title 40 CFR Part 51.858(a)(5)(i)(A) and Title 40 CFR Part 93.158(a)(5)(i)(A), 
as well as Title 40 CFR Part 51.858(a)(5)(i)(B)(1)-(5) and Title 40 CFR Part 93.158(a)(5)(i)(B)(1)-(5).   
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Dear Mr. Nastri: 

The Air Quality Division has reviewed the referenced project submitted for a Determination of 
General Conformity in accordance with Clean Air Act 4 176(cX1); Title 40 CFR Part 51, 
Subpart W, 44 51.850-860; Title 40 CFR 44 93.150-160; and Arizona Administrative Code 4 18- 
2-348 (approved into the Arizona State implementation Plan on April 23, 199, effective June 22,  

1999). 

Title 40 CFR 4 51.852 defines "Applicable implementation plan or applicable SIP" as the SIP 
approved under Section 110 oftbe Clean Air Act. Effective June 14, 2005, the Phoenix 
Metropolitan area was designated attainment for the l-Hour Ozone standard. EPA approved the 
l-Hour Ozone Maintenance Plan on June 14, 2005, before EPA revoked the l-Hour OT~ne 
standard on June 15, 2005. 

In a Memorandum dated December 3, 2004, a copy of which is attached to this letter, Lydia 
Wegnmn of EPA stated that an approved 1-Hour Ozone SIP could be considered the applicable 
SIP for the purpose nfa general conformity determination because it r e n ~  in place until 
revised. In an electronic mail message dated July 12, 2007, a copy of which is attached to this 
letter, Rebecca Rosen of EPA Region IX stated that the applicable SIP for purposes of thls 
particular general conformity detenniunfion is the 1-Hour Ozone Maintenance Plan. On July 19, 
2007, represent~ives of ADEQ, EPA, FERC, NaIural Resomr, es Group and MAG participated in 
a conference call. Magdalene Manco of FERC subsequently requested on July 23rd that MAG 
perform an analysis of genend conformity to the l-Hour Ozone Maintenance Plan. 

The Maricopa Association of Governments (MAG) has conducted an analysis that appears as 
Exhibit 1 attached to this letter. MAG concluded that the emissions from the Transwestorn 

Northern Reg4onal Office 
1801 w. RmJte 66 • Suite 117 • Flagstaff, AZ 86001 

(928) 779-0313 

Southern Regional Office 
400 West Congress Street • Suite 433 • Tucson, AZ 8S701 

(520) 628-6733 

Pr/.ted an rt, cW./ed ~mtoer 
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Wayne Nastri 
August 9, 2007 
Page 2 

Pipeline Phoenix Expansion Project would not interfere with maintenance of the 1-Hour Ozone 
NAAQS, if that standard were still in place, nor would it interfere with attainment of the 8-Hour 
Ozone NAAQS based on emi]smons tret~ds s l ! ~ ~ i n  graphs. No exceedances of the 8-Hour 
Ozone NAAQS have occurred 5n2007,~iand no ~'icilations of the 1-Hour Ozone NAAQS have 
occurred for seven consecutive years. ADEQ concurs with MAG's analysis. 

Although this project may not meet the general conformity criteria in Title 40 CFR § 51.858(A), 
ADEQ is submitting a written commitment pursuant to Title 40 CFR § 51.858(a)(5)(i)(B). 

Effective June 15, 2004, the Metropolitan Phoenix Eight-Hour Ozone Planning Area was 
classified as a"Basic" nonattainment area subjeet to requirements of Title I, Part D, Subpart I of 
the Clean Air Act. That SIP Revision was submitted to EPA by the June 15, 2007, deadline. 
EPA's implementation rule has been remanded to it by the Court, and review of submitted 8- 
Hour. Ozone SIPs.for possible approval is not anticipated until EPA revises its rule. This 
submittal satisfies the requirements in § 51.858(a)(5)(i)(B)(1) and (2). 

Section 51.858(a)(5)(i)(B)(3) requires a demonstration that all existing applicable 1-Hour Ozone 
Maintenance Plan requirements are being implemented. In EPA's Final Rule redesignating the 
Phoenix 1-Hour Ozone Planning Area to attainment, EPA stated at 70 Federal Register 34367: 

The improvement in air quality is 
due to permanent and enforceable 
reductions in emissions resulting from 
implementation of the SIP (principally, 
the VOC RACT rules, stage II vapor 
recovery rules, the enhanced vehicle 
inspection and maintenance program, 
and the cleaner burning gasoline 
program), and applicable Federal air 
pollution control regulations;... 

As part of our overall approval of the Redesignation Request and Maintenance Plan, we approve the following specific 
plan elements: ... 

Implementation of the following 
control measures for maintenance 
purposes: CARB Phase 2 and Federal 
Phase II Reformulated Gasoline with a 
maximum 7 psi vapor pressure 
requirement from May through 
September, coordination of traffic signal 
systems, tougher enforcement of vehicle 
registration and emission test 
compliance, one-time waiver from 
vehicle emissions test, development of 
intelligent transportation systems, 
phased-in emission test cutpoints, and 
Maricopa County Rule 348 (related to 
aerospace manufacturing and rework 
operations). 
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Wayne Nastri 
August 9, 2007 
Page 3 

The Federal Energy Regulatory Commission (FERC) has met the requirements of 
§ 51.858(a)(5)(i)(B)(4). According to Magdalene Manco of FERC on July 23 rd, FERC asked 
Transwestem Pipeline to explore cleaner construction equipment, reduced operating hours, and 

the use of low-sulfur diesel fuel during construction to reduce nitrogen oxide (NOx) emissions 
during the construction period by 4.4 tons to below the de minimis threshold. Although the use 
of low-sulfur diesel fuel will reduce NOx emissions somewhat, Tramwestem has not been able 
to reduce these emissions by 4.4 tons and is refining its estimated reductions calculations related 
to this measure. 

MAG's Exhibit 1 meets the requirement of § 51.858(a)(5)(i)(B)(5) for written documentation of 
the air quality analysis supporting the conformity determination. 

ADEQ concludes that the Transwestem Pipeline~Phoenix Expansion Project meets the general 
conformity requirements applicable to it. 

Very truly yours, 

Diane L. Amst, Manager 
Air Quality Section 

DLA 

CO" Kimbefly D. Bose, Federal Energy Regulatory Commission 
Troy Enright, Natural Resource Group 
Lindy Bauer, Maricopa Association of Governments 

[ .  . . . . .  
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Exhibit 1 
Comparison of Emissions from the Phoenix Expansion Project 

with the MAG One-Hour Ozone Maintenance Plan 

After seven consecutive years with no violations of the one-hour ozone standard, MAG prepared a One- 
Hour Ozone Redesignation Request and Maintenance Plan that was submitted to EPA in March 2004. 
EPA approved this Plan on June 14, 2005, a day before revoking the one-hour ozone standard. 

The modeling in the One-Hour Ozone Maintenance Plan concluded that the one-hour standard would 
continue to be maintained through 2015. The total ozone precursor emissions used in validating the model 
for 1999 and projecting maintenance in 2006 and 2015 are shown in the graphs below. 

The graphs indicate that there continues to be a downward trend in nitrogen oxides (NOx) and 
volatile organic compounds (VOC). The maximum one-hour ozone concentrations modeled in the One- 
Hour Ozone Maintenance Plan were 124 ppb in 2006 and 120 ppb in 2015. According to EPA guidance, 
the standard is not violated if the maximum modeled one-hour ozone concentration in the nonattainment 
area is less than125 ppb. 

In an e-mail dated December 28, 2006, Jon Pollack of TRC Solutions indicated that the construction 
equipment emissions attributable to the Phoenix Expansion Project would be: 1.35 tons/day of NOx and 
0.09 tons/day of VOC. Conversion from English to metric tons (mt) results in: 1.22 mt/day of NOx and 
0.08 rot/day of VOC. 

These emissions represent a worst case scenario in which construction of the Project occurs entirely 
during the ozone season of 2008. The estimates also represent emissions within the eight-hour ozone 
nonattainment area, which is larger than the one-hour ozone nonattainment area. Based on the map of the 
pipeline alignment provided by Jon Pollack, it appears that a portion of these construction emissions 
would occur outside of the one-hour ozone nonattainment area. However, it is not known if this would 
reduce the NOx emissions below the de minimis level for general conformity. 

According to the graphed emissions, the average annual reductions between 2006 and 2015 are 3.41 
mt/day for NOx and 2.44 rot/day for VOC. Between 2006 and 2008, the expected reductions in NOx and 
VOC would be 6.82 mt/day and 4.88 mt/day, respectively. Since the maximum emissions attributable to 
the Phoenix Expansion ProJect of 1.22 mt/day for NOx and 0.08 mt/day for VOC are well below the 
emission reductions expected between 2006 and 2008 and the modeling in the One-Hour Ozone 
Maintenance Plan indicated that ozone concentrations in 2006 would be less than 125 ppb, it can be 
concluded that the Phoenix Expansion Project will not result in violations of the one-hour ozone standard 
in 2008. 

Monitors in the nonattainment area have not recorded a violation of the one-hour standard since 
199& The more stringent eight-hour ozone standard has not been violated in the nonattainment area since 
2004 and there have been no exceedances of the eight-hour standard so far during the ozone season of 
2007. These monitored values corroborate the downward trend in ozone precursor emissions and support 
the conclusion that the Phoenix Expansion Project will not contribute to a violation of the ozone standards 
in 2008. 



Unofficial FERC-Generated PDF of 20070820-0044 Received by FERC OSEC 08/16/2007 in Docket#- CP06-459-000 

260 

250 

240 

o 230 
w 

220 
E 

210 . 

200 

NOx Em issio ns in the One-l-ou r Ozo ne M aint enan ce Area 

~v 

~ ' ~ ' - ~ - , , - ~ . , ~  241.4 

I I I I I I I I 

Year 

! I I I _ 

,,, 

¢ ~lOx Emissions I 

370 
360 
350 
340 
330 
320 

•E 310-  
300 
290 
280 

VOC Emissions in the Ore-Hour Ozone Maintenance Area 

. !  

360:0 

k , T -r-,,- 

m 
O3 
O') 
IT) 
.,¢.-= 

I I l I I I I I I I I I I I I I 

(D OO LO 
E3 E:) 
(:D (:D ( ~  
L'N EN C,I 

Year  

: VOC Emissions ! 

Notes: 
1. Source for 1999, 2006, and 2015 emissions is the MAG One-Hour Ozone Redesignation Request 
and Maintenance Plan for the Maricopa County Nonattainment Area, March 2004. 
2. 1999 emissions represent the highest m-~eled ozone~iepiso~e day of Augt!St 24, 1999; 2006 and 
2015 emissions represent a Tuesday in August with the same worst case meteorological conditions 
occurring on August 24, 1999. 

. . . .  = =  . . . . .  , 



Unofficial FERC-Generated PDF of 20070820-0044 Received by FERC OSEC 08/16/2007 in Docket#- CP06-459-000 mm 

SUBJECT: 

~OM: 

Conformity After the l-hour Ozone Standards Revocation 
n _ . ( } r ~ .  

Lydia N. Wegma0, Director 
Air Quality Strategies and Stan S 

.UNITED STATES .ENVIRONMENTAL PROTECTION AGENCY 
RESEARCH TRIANGLE PARK, NO 27711 

.. 0 E C  g $ 2OO4 
L 

TO: Steve Rothblatt, Director 
Air and Radiation Division, Region V 

This is in response to your electronic correspondence of November 23, 2004, requesting 
clarification on our policy for conformity determinations before the adoption of the State 

Implementation Plan (SIP), for the 8-Hour Ozone National Ambient Air Quality Standard. You 
stated that you need a written statement before December 10, 2004. 

The General Conformity Regulations (40 C.F.R. 93.150-160) provide several options for 
Federal agencies to demonstrate conformity. One ofthe options in ozone nonattainment areas is 
to have the State document and determine that the emissions from the action, aiongwith all other 
emissions in the area, will not exceed the emission budget in the applicable SIP. Since the 
conformity determination is expected to occur after June 15, 2005 (the date of the revocation of 
the l-hour ozone standard) and before the adoption ofthe SIP for the 8-hour ozone standard, you 
asked if the existing l-hour SIP could be considered the applicable SIP for the determination. 
Even after EPA revokes the l-hour ozone standard for the area, the l-hour ozone SIP would 
remain in place until it is revised. Therefore, we believe that the emission budgets in the l-hour 
SIP would be applicable for the O'Hare project conformity determination. We expect that all 
parties will work together to ensure that the emissions from the airport and the expansion will be 
included in the 8-hour ozone SIP. 

If you have further questions, please contact David Stonefield at (919) 541-5350. 

• ! . < 3  
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~kny Federal department ,  agency, or 
i n s t rumen ta l i t y  of the Federal  Govern- 
men t  tak ing  an action subject to this  
subpart  mus t  make its own conformity  
de terminat ion  consistent  with the  re- 
quirements  of this subpart. In making  
its conformity determinat ion,  a Fed- 
eral agency mus t  consider comments  
from any interested parties. Where 
mult iple  Federal  agencies have Juris- 
diction for various aspects of a project, 
a Federal  agency may  choose to adopt 
the analysis of another  Federal  agency 
or develop its own analysis in order to 
make its conformity determinat ion.  

~ 51.855 Report ing requirements .  

(a) A Federal  agency making  a con- 
fortuity de terminat ion  under §51.858 
mus t  provide to the appropriate EPA 
Regional Office(s), S ta te  and local air  
qual i ty  agenclesand ,  where applicable, 
affected Federal  land managers,  the 
agency designated under section 174 of 
the Act and the MPO a 30 day notice 
which describes the proposed act ion 
~nd the Federal  agency's draft  con- 
~ormlty de terminat ion  on the action. 

(b) A Federal  agency mus t  not i fy the 
tppropriate EPA Regional Office(s), 
3tate and local air  qual i ty  agencies 
rod, where applicable, affected Federal  
and managers,  the agency designated 
ruder section 174 of the Clean Air Act 
md the MPO within 30 days af ter  mak-  
ng a final conformity de te rmina t ion  
ruder § 51.858. 

51.856 Public participation. 

(a) Upon request  by any person re- 
arding a specific Federal action, a 
'ederal agency mus t  make available 
)r review its draft  conformity deter- 
~lnation under §51.858 with support ing 
~ t e r i a l s  which describe the analyt-  
:al methods and conclusions relied 
port in making  the applicabil i ty anal- 
3Is and draft  conformity determina-  
o n .  

(b) A Federal  agency mus t  make  pub- 
o its draft conformity de te rmina t ion  
~der §51.858 by placing a notice by 
• omlnent  adver t i sement  in a daily 
~wspaper of general circulat ion in the 
'ea affected by the act ion and by pro- 
ding 30 days for wr i t ten  public com- 
ent prior to tak ing  any  formal act ion 
t the draft  determinat ion.  This corn- 

men t  period may  be concurrent  with 
any other  public involvement,  such as 
occurs in the NEPA process. 

(c) A Federal  agency mus t  document 
i ts  response to all the comments  re- 
ceived on its draft  conformity  deter- 
ruinat ion under §51.858 and make  the 
comments  and responses available, 
upon request  by any person regarding a 
specific Federal  action,  within 30 days 
of the  final conformity determinat ion.  

(d) A Federal  agency mus t  make  pub- 
lic i ts  final conformity  determinat ion 
under  §51.858 for a Federal  act ion by 
placing a notice by prominent  adver- 
t i sement  in a daily newspaper of gen- 
eral c irculat ion in the area affected by 
the  act ion within 30 days of the final 
conformity  determinat ion.  

§51.857 Frequency of conform/ty de. 
term/nations.  

(a) The conformity  s ta tus  of a Fed- 
eral act ion au tomat ica l ly  lapses 5 
years  f rom the date a final conformity 
de te rmina t ion  is reported under 
§51.855, unless the  Federal  act ion has 
been completed or a cont inuous pro- 
gram has been commenced to imple- 
men t  t h a t  Federal  act ion within a rea- 
sonable t ime.  

(b) Ongoing Federal  act ivi t ies  a t  a 
given site showing cont inuous progress 
are not  new act ions and do not  require 
periodic rede te rmina t ions  so long as 
such act ivi t ies  are within the scope of 
the final conformity  de te rmina t ion  re- 
por ted under  § 51.855. 

(c) If, af ter  the  conformity  deter- 
ruinat ion is made, the Federal  act ion is 
changed so t ha t  there  is an increase in 
the to ta l  of direct  and indirect  emis- 
sions above the levels in §51.853(b), a 
new conformity de te rmina t ion  is re- 
quired. 

§51.858 Criteria for de te rm/n /n f  con. 
form/ty of general  Federal  ac t ions .  

(a) An act ion required under §5!.853 
to have a conformity  de t e rmina t ion  for 
a specific pol lutant ,  will be determined 
to conform to the  applicable SIP if, for 
each po l lu tan t  t h a t  exceeds the ra tes  
in §51.853(b), or otherwise requires a 
conformi ty  de te rmina t ion  due to the  
to ta l  of direct  and indirect  emissions 
from the action,  the act ion meets  thb 
requi rements  of paragraph (c) of this  
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/section, and meets  anY of the following 
~ requirements: 
~ (1) For anY cr i ter ia  pol lutant ,  the 

total of direct  and indirect  emissions 
from the act ion are specifically identi- 

~ fled and accounted for in the applicable 
SIP's a t t a i n m e n t  or main tenance  dem- 

i onstration; 
: (9.) For  ozone or n i t rogen dioxide, the 

total  of direct  and indirect  emissions 
i; from the act ion are fully offset within 
~ the same n o n a t t a i n m e n t  or mainte-  
i nance area through a revision to the 

applicable SIP or a s imilar ly  enforce- 
~ able measure t h a t  effects emission re- 

ductions so t h a t  there  is no net  in- 
crease in emissions of t h a t  pollutant ;  

(3) For any cr i ter ia  pol lutant ,  except 
• ozone and n i t rogen dioxide, the to ta l  of 

direct and indirect  emissions from the  
! action meet  the requirements:  

(i) Specified in pa r ag raph  (b) of this  
~ section, based on areawide air qual i ty  

modeling analysis  and local air qual i ty  
modeling analysis; or 

(ii) Meet the requi rements  of para- 
graph (a)(5) of this  section and, for 
local air qual i ty  modeling analysis, the 
requirement  of paragraph (b) of this  
section; 

(4) For  CO or PM-10-- 
(i) Where the S ta te  agency pr imari ly  

responsible for the  applicable SIP de- 
termines t h a t  an areawide air qual i ty  
modeling analysis  is not  needed, the 
tota l  of direct  and indirect  emissions 
from the act ion mee t  the requirements  
specified in paragraph (b) of this  sec- 
t ion ,  based on local air  qual i ty  mod- 
eling analysis; or 

(ii) Where the  S ta te  agency pr imar i ly  
responsible for the applicable SIP de- 
termines  t h a t  an areawide air qual i ty  
modeling analysis  is appropriate and 
tha t  a local air  qual i ty  modeling anal- 
ysis is not  needed, the  to ta l  of direct  
a n d  indirect  emissions from the act ion 
m e e t  the requi rements  specified in 
paragraph (b) of this  section, based on 
areawide modeling, or mee t  the re- 
quirements  of paragraph (a)(5) of this  
section; or 

(5) For  ozone or n i t rogen dioxide, and 
for purposes of paragraphs (a)(3)(ii) and 
(a)(4)(ii) of this  section, each port ion of 
the act ion or the  act ion as a whole 
meets  anY of t h e  f o l l o w i n g  require- 
ments:  

(i) Where EPA has approved a revi- 
sion to an area 's  a t t a i n m e n t  or mainte-  
nance demonst ra t ion  after 1990 and the 
Sta te  makes  a determinat ion as pro- 
vided in paragraph (a)(5)(i)(A) of this  
section or where the Sta te  makes  a 
commi tmen t  as provided in paragraph 
(a)(5)(i)(B) of this  section: 

(A) The to ta l  of direct  and indirect  
emissions from the action (or port ion 
thereof) is determined and documented 
by the S ta te  agency primari ly  respon- 
sible for the applicable SIP to resul t  in 
a level of emissions which, together  
with all other  emissions in the non- 
a t t a i n m e n t  (or maintenance)  area, 
would not  exceed the emissions budgets 
specified in the applicable SIP; 

(B) The to ta l  of direct  and indirect  
emissions from thp action (or port ion 
thereof) is determined by the Sta te  
agency responsible for the applicable 
SIP to resul t  in a level of emissions 
which, toge ther  with all other  emis- 
sions in the nona t t a inmen t  (or mainte-  
nance) area, would exceed an emissions 
budget specified in the applicable SIP 
and the Sta te  Governor or the Gov- 
ernor 's  designee for SIP actions makes  
a wr i t ten  commi tmen t  to EPA which 
includes the following: 

(1) A specific schedule for adoption 
and submi t ta l  of a revision to the  SIP 
which would achieve the needed emis- 
sion reduct ions  prior to the t ime emis- 
sions from the Federal  action would 
o c c u r ;  

(2) Ident i f icat ion of specific measures  
for incorporat ion into the SIP which 
would resul t  in a level of emissions 
which, toge ther  with  all other  emis- 
sions in the  nona t t a inmen t  or mainte-  
nance area, would not  exceed anY emis- 
sions budget  specified in the applicable 
SIP; 

(3) A demons t ra t ion  t ha t  all existing 
applicable SIP requirements  are being 
implemented  in the area for the  pollut- 
ants  affected by the Federal  action, 
and t h a t  local au thor i ty  to implement  
addit ional  requirements  has been fully 
pursued; 

(4) A de te rmina t ion  t h a t  the  respon- 
sible Federal  agencies have required all 
reasonable  mi t iga t ion  measures associ- 
ated with  the i r  action; and 

(5) Wri t t en  documenta t ion  including 
all air  qua l i ty  analyses supporting the 
conformity  determinat ion;  
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(C) Where" a Fede ra l  agency  m a d e  a (v) Where  t h e  ac t i on  invo lves  re-  
o n f o r m i t y  d e t e r m i n a t i o n  based on a .g iona l  w a t e r  and/or  w a s t e w a t e r  
. ta te  c o m m i t m e n t  u n d e r  p a r a g r a p h  pro jec ts ,  such  p ro j ec t s  a re  sized to  
t)(5)(i)(B) of t h i s  sec t ion,  such  a S t a t e  
o m m i t m e n t  is a u t o m a t i c a l l y  deemed  
cal l  for  a S IP  revis ion  by  E P A  u n d e r  

~ction l10(k)(5) of t he  Act,  effect ive on 
he da te  of t h e  Fede ra l  c o n f o r m i t y  de- 
~ rmina t ion  and  r equ i r ing  response  
~ th in  18 m o n t h s  or a n y  s h o r t e r  t i m e  
~thin  which  t h e  S t a t e  co rnmt t s  to  re-  
[se t h e  appl icable  SIP;  
(ii) The  a c t i o n  (or po r t ion  thereof) ,  as  

s t e r m i n e d  by  t h e  MPO, is spec i f ica l ly  
~cluded in  a c u r r e n t  t r a n s p o r t a t i o n  
tan and  t r a n s p o r t a t i o n  i m p r o v e m e n t  
rogram which have  been found to  con- 
,rm to  the  appl icable  SIP  u n d e r  40 
Fi t  p a r t  51, subpa r t  T, or  40 CFR p a r t  
:, s u b p a r t  A; 
(ill) The  a c t i o n  (or po r t i on  thereof )  
~ly offsets i t s  emiss ions  w i t h i n  t h e  
~me n o n a t t a i n m e n t  or  m a i n t e n a n c e  
'ea t h r o u g h  a rev is ion  to  t he  appl ica-  
e SIP  or  an  equa l ly  enforceable  meas -  
,e t h a t  effects  emiss ion  r e d u c t i o n s  
Lual to  or g r e a t e r  t h a n  the  t o t a l  of di- 
c t  and  i n d i r e c t  emiss ions  f rom the  
:tion so t h a t  t h e r e  is no n e t  inc rease  
emiss ions  of t h a t  p o l l u t a n t ;  

(iv) Where E P A  has  n o t  approved  a 
vis ion to  t h e  r e l e v a n t  SIP  a t t a i n -  
ent  or  m a i n t e n a n c e  d e m o n s t r a t i o n  
~ce 1990, t he  t o t a l  of d i r ec t  and  indi-  
ct emiss ions  f rom the  a c t i o n  f o r  t he  
~ure yea r s  (described in  §51.859(d)) do 
t increase  emiss ions  w i th  r e spec t  to  
e base l ine  emiss ions:  
IA) The  base l ine  emiss ions  r e f l ec t  t he  
3torical a c t i v i t y  levels  . that occur red  
the  geographic  a rea  affected by  t he  

~posed Fede ra l  ac t ion  dur ing:  
11) Ca lendar  y e a r  1990; 
2) The  ca l enda r  yea r  t h a t  is t he  
sis for t he  c lass i f i ca t ion  (or, where  

c lass i f i ca t ion  is based on m u l t i p l e  
axs, t he  m o s t  r e p r e s e n t a t i v e  year) ,  i f  
c lass i f i ca t ion  is p r o m u l g a t e d  in 40 
~t p a r t  81; or 
3) The  y e a r  of the  base l ine  i n v e n t o r y  
the  PM-10 appl icable  SIP;  
B) The  base l ine  emiss ions  a re  t he  
~1 of d i rec t  and ind i r ec t  emiss ions  
c u l a t e d  for t he  fu tu re  y e a r s  (de- 
ibed in  §51.859(d)) us ing  t he  h i s t o r i c  
; lvity levels  (described in  p a r a g r a p h  
~5)(lv)(A) of th i s  sec t ion)  and  appro-  
a te  emiss ion  fac tors  for  t h e  f u t u r e  
~s; or  

m e e t  on ly  t he  .needs of p o p u l a t i o n  pro-  
Jec t ions  t h a t  a re  in  t he  app l icab le  SIP.  

(b) The  a reawide  and/or  loca l  a i r  
q u a l i t y  m o d e l i n g  a n a l y s e s  m u s t :  

(1) M e e t  t he  r e q u i r e m e n t s  in  §51.859; 
and  

(2) Show t h a t  t h e  a c t i o n  does not :  
(i) Cause or  c o n t r i b u t e  to  a n y  new 

v i o l a t i o n  of a n y  s t a n d a r d  in  a n y  area ;  
or  

(ii) I nc r ea se  t h e  f r equency  or  .severi ty 
of a n y  ex i s t i ng  v i o l a t i o n  of a n y  s t a n d -  
a rd  in  a n y  area .  

(c) N o t w i t h s t a n d i n g  a n y  o t h e r  re-  
q u i r e m e n t s  of t h i s  sec t ion ,  a n  a c t i o n  
sub jec t  to  th i s  s u b p a r t  m a y  n o t  be de- 
t e r m l n e d  to  con fo rm to  t he  app l icab le  
SIP  un less  t h e  t o t a l  of d i r ec t  and  indi-  
r e c t  emiss ions  f rom the  a c t i o n  is in  
compl i ance  or  c o n s i s t e n t  w i th  a l l  re l -  
e v a n t  r e q u i r e m e n t s  and  m i l e s t o n e s  
c o n t a i n e d  in t h e  app l icab le  SIP,  such  
as e l e m e n t s  iden t i f i ed  as p a r t  of t h e  
r e a s o n a b l e  f u r t h e r  p rogress  schedules ,  
a s s u m p t i o n s  specif ied in  t h e  a t t a i n -  
m e n t  or  m a i n t e n a n c e  d e m o n s t r a t i o n ,  
p roh ib i t ions ,  n u m e r i c a l  emis s ion  l im-  
i ts ,  and  work  p r a c t i c e  r e q u i r e m e n t s .  

(d) Any  a n a l y s e s  r equ i r ed  u n d e r  t h i s  
s ec t ion  m u s t  be comple t ed ,  and  a n y  
m i t i g a t i o n  r e q u i r e m e n t s  n e c e s s a r y  for  
a f inding  of c o n f o r m i t y  m u s t  be iden t i -  
fied before  t he  d e t e r m i n a t i o n  of con- 
f o r m l t y  is made .  

§ §1.859 P r o c e d u r e s  for  con fo rmi ty  de- 
t e r m i n a t i o n s  of  g e n e r a l  F e d e r a l  ac-  
tioz]m. 

(a) The  a n a l y s e s  r equ i r ed  u n d e r  th i s  
s u b p a r t  m u s t  be based  on t he  l a t e s t  
p l a n n i n g  a s s u m p t i o n s .  

(1) A l l  p l a n n i n g  a s s u m p t i o n s  m u s t  be 
der ived  f rom t h e  e s t i m a t e s  of popu-  
l a t ion ,  e m p l o y m e n t ,  t r ave l ,  and  con-  
ges t ion  m o s t  r e c e n t l y  approved  by  t h e  
MPO, or  o t h e r  a g e n c y  a u t h o r i z e d  to  
m a k e  such  e s t i m a t e s ,  where  ava i lab le .  

(2) Any  rev i s ions  to  t hese  e s t i m a t e s  
used  as p a r t  of t h e  c o n f o r m i t y  de te r -  
ruinat ion0 i n c l u d i n g  p ro j ec t ed  shi f t s  in  
geograph ic  l o c a t i o n  or  level  of popu-  
l a t ion ,  e m p l o y m e n t ,  t r ave l ,  and con-  
ges t ion ,  m u s t  be approved  by t h e  MPO 
or  o t h e r  a g e n c y  a u t h o r i z e d  to  m a k e  
such  e s t i m a t e s  for  t he  u r b a n  area .  
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(b) The  ana lyses  r equ i r ed  u n d e r  th i s  
s u b p a r t  m u s t  be based on the  l a t e s t  
and  m o s t  a c c u r a t e  emis s ion  e s t i m a t i o n  
t e c h n i q u e s  ava i l ab le  as descr ibed 
below, un less  such  t e c h n i q u e s  a re  inap-  
p ropr ia t e .  If  such  t e c h n i q u e s  are  inap-  
p r o p r i a t e  and  w r i t t e n  approva l  of t he  
E P A  Reg iona l  A d m i n i s t r a t o r  is ob- 
t a i n e d  for a n y  m o d i f i c a t i o n  or subs t i -  
t u t i o n ,  t h e y  m a y  b e  modi f ied  or an- 

i t y  Models  (Revised)" (1986), i nc lud ing  
s u p p l e m e n t s  (EPA pub l i ca t i on  no. 450/ 
g-78-027R) 2, unless:  

(1) T h e  guide l ine  t e chn iques  are  inap-  
p rop r i a t e ,  in  which  case t he  mode l  m a y  
be modi f ied  or a n o t h e r  mode l  sub- 
s t i t u t e d  on a case-by-case  basis  or, 
where  appropr i a t e ,  on a gener ic  bas is  
for  a specif ic  Fede ra l  agency  p rog ram;  
and 

o t h e r  t e c h n i q u e  s u b s t i t u t e d  on" a-case-  (2) W r i t t e n  approval  of t he  E P A  Re- 
by-case  basi~ or, where  appropr i a t e ,  o n  g iona l  A d m i n i s t r a t o r  is ob ta ined  for  
a gener ic  basis  for a specific F e d e r a l  a n y  m o d i f i c a t i o n  or s u b s t i t u t i o n .  
a g e n c y  p rog ram.  

(1) F o r  m o t o r  veh ic le  emiss ions ,  t h e  
m o s t  c u r r e n t  ve r s ion  of t he  m o t o r  ve- 
h i c l e  emiss ions  mode l  specif ied by EPA 
and  ava i l ab le  for use  in  t h e  p r e p a r a t i o n  
or  rev i s ion  of S IPs  in  t h a t  S t a t e  m u s t  
be used for t h e  c o n f o r m i t y  ana ly s i s  as 
specif ied in  p a r a g r a p h s  (b)(1) (i) and  (ii) 
of th i s  sec t ion:  

(i) The  E P A  m u s t  pub l i sh  in t he  FED- 
ERAL REGISTER a no t i ce  of a v a i l a b i l i t y  
of a n y  new m o t o r  veh ic le  emiss ions  
model ;  and 

(ii) A grace  per iod  of t h r e e  m o n t h s  
sha l l  app ly  du r ing  wh ich  ~he m o t o r  ve- 
h ic le  emiss ions  mode l  p r ev ious ly  speci-  
f ied by E P A  as t he  m o s t  c u r r e n t  
ve r s ion  m a y  be used. C o n f o r m i t y  ana l -  
yses  for which  t h e  a n a l y s i s  was begun  
dur ing  t h e  grace  per iod  or no more  
t h a n  3 y e a r s  before t h e  FEDERAL REG- 
ISTER no t i ce  of a v a i l a b i l i t y  of t he  l a t -  
e s t  emis s ion  mode l  m a y  c o n t i n u e  to  
use t h e  p rev ious  ve r s ion  of t h e  mode l  
specif ied by EPA.  

(2) F o r  n o n - m o t o r  veh ic le  sources ,  in- 
c lud ing  s t a t i o n a r y  and  a r ea  source  
emiss ions ,  t h e  l a t e s t  emis s ion  f ac to r s  
specif ied by  E P A  in  t h e  "Compi l a t i on  
of Air  P o l l u t a n t  E m i s s i o n  F a c t o r s  (AP-  
42) ~ m u s t  be used for  t h e  c o n f o r m i t y  
a n a l y s i s  un le s s  m o r e  a c c u r a t e  emis s ion  
d a t a  are  ava i lab le ,  such  as a c t u a l  s t a c k  
t e s t  d a t a  f rom s t a t i o n a r y  sources  
which  are  p a r t  of t h e  c o n f o r m i t y  ana l -  
ysis .  

(c) The  a i r  q u a l i t y  m o d e l i n g  a n a l y s e s  
r equ i r ed  u n d e r  t h i s  s u b p a r t  m u s t  be 
based  on t he  appl icab le  a i r  q u a l i t y  
mode l s ,  d a t a  bases,  and  o t h e r  r equ i re -  
m e n t s  specif ied in  t h e  m o s t  r e c e n t  
ve r s ion  of t h e  "Guide l ine  on Air  Qual-  

1Copies may be obtained from the Tech- 
nical Support Division of OAQPS, EPA, MD- 
14, Research Triangle Park, NC 27711. 

(d) The  ana lyses  r equ i red  unde r  t h i s  
subpar t ,  excep t  §51.858(a)(1), m u s t  be 
based on t he  t o t a l  of d i r ec t  and indi-  
r e c t  emiss ions  f rom the  ac t i on  and  
m u s t  r e f l ec t  emiss ion  scenar ios  t h a t  
are  expec ted  to  occur  u n d e r  each  of t h e  
fo l lowing cases: 

(1) The  Act  m a n d a t e d  a t t a i n m e n t  
y e a r  or, if appl icable ,  t he  f a r t h e s t  y e a r  
for wh ich  emiss ions  are  p ro jec ted  in  
t he  m a i n t e n a n c e  plan;  

(2) T h e  y e a r  dur ing  which  t he  t o t a l  of 
d i r ec t  and  i nd i r ec t  emiss ions  f rom t h e  
a c t i o n  is expected,  to  be t he  g r e a t e s t  on 
an  a n n u a l  basis; and 

(3) a n y  y e a r  for which  t he  appl icab le  
SIP  specif ies  an emiss ions  budget .  

§51.860 Mi t iga t ion  of a i r  qua l i ty  im- 
pacts .  

(a) Any  m e a s u r e s  t h a t  are  i n t e n d e d  
to  m i t i g a t e  a i r  q u a l i t y  i m p a c t s  m u s t  
be iden t i f i ed  and  t he  process  for imple-  
m e n t a t i o n  and e n f o r c e m e n t  of such  
m e a s u r e s  m u s t  be described,  i nc lud ing  
an  i m p l e m e n t a t i o n  schedule  con- 
r a i n i n g  expl ic i t  t i m e l i n e s  for imple -  
m e n t a t i o n .  

(b) P r i o r  to  d e t e r m i n i n g  t h a t  a Fed-  
e ra l  a c t i o n  is in  con fo rmi ty ,  t h e  Fed-  
e ra l  agency  m a k i n g  t h e  c o n f o r m i t y  de- 
t e r m i n a t i o n  m u s t  ob t a in  w r i t t e n  com-  
m i t m e n t s  f rom the  app rop r i a t e  pe r sons  
or  agenc ies  to  i m p l e m e n t  any  m i t i g a -  
t i o n  m e a s u r e s  which  are  iden t i f i ed  as 
cond i t i ons  for m a k i n g  c o n f o r m i t y  de- 
t e r m i n a t i o n s .  

(c) P e r s o n s  or agenc ies  v o l u n t a r i l y  
c o m m i t t i n g  to  m i t i g a t i o n  m e a s u r e s  to  
f a c i l i t a t e  pos i t ive  c o n f o r m i t y  de te r -  
m i n a t i o n s  m u s t  c o m p l y  w i t h  t h e  obli-  
g a t i o n s  of such  c o m m i t m e n t s .  

# See footnote  1 s t  | 51.859(b)(2). 
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