
UNITED STATES OF AMERICA 114 FERC ¶61,262
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Joseph T. Kelliher, Chairman;  
                  Nora Mead Brownell, and Suedeen G. Kelly.

Northern States Power Company Project No. 2056-038

ORDER GRANTING REHEARING

(Issued March 16, 2006)

1. On December 15, 2005, Commission staff issued an order modifying and 
approving the aesthetic flow adequacy plan for the main spillway of the 12.4-megawatt 
St. Anthony Falls Hydroelectric Project No. 2056, licensed to Northern States Power 
Company (Northern States).1  The project is located on the Mississippi River, in the city 
of Minneapolis in Hennepin County, Minnesota.  The plan was modified and approved 
pursuant to Article 403 of the project’s license.

2. On January 17, 2006, Northern States filed a timely request for rehearing of the 
December 15 Order, asking that the order’s requirement for conducting a public opinion 
survey on the adequacy of the aesthetic flow every six years be changed to every 12
years, as Northern States had proposed.  For the reasons described below, we are granting
rehearing.  

Background

3. The project includes a 1,952-foot-long U-shaped dam (Horseshoe Dam) with a 
spillway, and a 425-foot-long main spillway located just downstream of Horseshoe Dam.
Water passes over Horseshoe Dam into a pool before passing over the main spillway.
The main spillway is a protective concrete overlay constructed on the vertical face of the 
historic St. Anthony Falls, the largest natural falls on the Mississippi River.  Spill flows
drop approximately 35 feet from the crest to the base of the main spillway, creating 
waterfalls and rapids effects.

1 113 FERC ¶ 62,215 (2005).

20060316-3005 Issued by FERC OSEC 03/16/2006 in Docket#: P-2056-038



Project No. 2056-038 2

4. On March 8, 2004, the Commission issued a new license for the project.2 To 
enhance the aesthetics of the area by creating a waterfall effect at the main spillway, 
Article 402 of the license requires Northern States to provide a flow sufficient to maintain 
a two-inch-deep water cover across the crest of the main spillway (approximately 
100 cfs) during daylight hours from March through November.  

5. Article 403 requires the licensee to design a plan to monitor compliance with, and 
the adequacy of, this minimum flow.3  The plan, which must be prepared in consultation 
with various entities,4 must include:  (1) documentation of actual flows; (2) provisions for
photographing a range of flows between 100 cfs and 2000 cfs; (3) criteria for verifying 
the adequacy of the minimum surface covering flow, and for triggering recommendations 
for additional aesthetic flows, should monitoring data demonstrate a need for such flows;
and (4) provisions for continued, periodic monitoring of the flows and for filing every six 
years, along with the licensee’s future FERC Form 80s (recreational usage data), a report 
of the results of the aesthetic flow monitoring.5

6. On October 6, 2004, Northern States filed its proposed Article 403 plan.  Under 
the plan, every six years (concurrent with its FERC Form 80 filing) Northern States
would file a minimum flow report containing data regarding compliance with the Article 
402 flow requirements (e.g., gauging data, photographs of a range of flows).  For the 
first, third, and fifth reports (i.e., every twelve years), Northern States would conduct 
aesthetic flow opinion surveys of recreation users in the area to determine their opinions 

2 106 FERC ¶ 62,185 (2004).

3 Id., at 64,323-24.

4 The consulting entities are the U.S. Army Corps of Engineers, Crown Mill 
Hydropower Corporation, the Minnesota Department of Natural Resources 
(Minnesota DNR), the National Park Service (Park Service), the Minneapolis Parks and 
Recreation Board (Park Board), and the Friends of the Mississippi River.  

5 Form No. 80 is a report (Licensed Hydropower Development Recreation Report) 
for use by licensees in reporting information with respect to existing and potential 
recreational use.  18 C.F.R. § 141.14 (2005).  Form No. 80 is required to be filed every 
six years.  18 C.F.R. § 8.11 (2005).  The first Form 80 and aesthetic flow report is due in 
2009, and then every six years thereafter.
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and perceptions of the adequacy of the aesthetic flows over the main spillway. 6 Northern 
States proposed to send drafts of the reports to the consulting entities for comment prior 
to filing them with the Commission and, for the first, third, and fifth draft reports, it 
would ask the consulting entities to provide any recommendations they had for spillflows 
based on the survey information. 

7. The December 15 Order modified the proposed plan to instead require Northern 
States to collect and file the public opinion survey information with every report (every 
six years).   

Discussion

8. On rehearing, Northern States argues that conducting opinion surveys every 
twelve years will provide a sufficient check of public opinion on the adequacy of 
aesthetic flows at the main spillway, consistent with the purposes of Article 403. The 
appearance of the aesthetic flows required by this license will not change over time,7

and Northern States contends that public perceptions and opinions as to the adequacy of 
aesthetic flows are not the types of things (like fish populations or water quality 
conditions, for example) that can change appreciably over time.  It also points out that it
developed the proposed plan in consultation with various agencies,8 and none of the 
consulting entities objected to the timing of the surveys.

9. We agree that public opinion surveys conducted at twelve year intervals should be 
sufficient, and we will modify the December 15 Order accordingly.9

6 Under Northern States’ proposal, a professional, independent contractor will be 
hired to conduct the survey of recreational users at three specified vantage points to 
determine the respondents’ opinions and perceptions of the 100 cfs flow as well as other 
higher flows.

7 As previously noted, the main spillway’s concrete overlay protects St. Anthony 
Falls from eroding.

8 See n. 4, supra.

9 Northern States also acknowledges that, should future circumstances warrant, the 
Commission may exercise its reserved authority to consider modifying the aesthetic flow 
requirement.  Request for rehearing at 3-4, citing the license order, 106 FERC ¶ 62,185 at
P 47.
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The Commission orders:

(A) Northern States Power Company’s request for rehearing, filed January 17, 
2006, is granted. 

(B)  The first sentence of ordering paragraph (B) of the order issued in this 
proceeding on December 15, 2005, is modified to read as follows:  

The licensee shall provide the results of the aesthetic flow 
survey data to the U.S. Army Corps of Engineers, Crown Mill 
Hydropower Corporation, Minnesota Department of Natural 
Resources, the National Park Service, Minneapolis Parks and 
Recreation Board, and the Friends of the Mississippi River, at 
least 30 days prior to filing with the Commission the first, 
third, and fifth FERC Form 80. 

By the Commission.

( S E A L )

Magalie R. Salas,
Secretary.
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