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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Joseph T. Kelliher, Chairman;  
                  Nora Mead Brownell, and Suedeen G. Kelly.

Wells Rural Electric Company Docket No. AC04-71-001

ORDER ON REHEARING

(Issued February 16, 2006)

1. On November 25, 2005, Wells Rural Electric Company (Wells Rural) requested 
rehearing of the Commission’s order in this proceeding dated October 25, 2005 (October 
25 Order).1  In that order, the Commission addressed requests for waivers of the FERC
Form No. 3-Q (Form 3-Q) financial reporting requirements established in Order No. 
646.2  In response to amendments to section 201(f) of the Federal Power Act (FPA)3

made by the Energy Policy Act of 2005 (EPAct 2005),4 the October 25 Order found that 
certain electric cooperatives are no longer subject to the Commission’s jurisdiction under 
Part II of the FPA.  However, the October 25 Order concluded that Wells Rural remains 
subject to the Commission’s jurisdiction under Part I of the FPA because it owns a 
hydroelectric project.  The October 25 Order therefore denied Wells Rural’s request for 
waiver from the Form 3-Q reporting requirements. Wells Rural also requests that the 
Commission grant rehearing with respect to its determination that Wells Rural and 
similarly situated electric cooperatives be required to comply with the FERC Form Nos. 
1, 1-F, and 3-Q (Form 1, 1-F, and 3-Q) reporting requirements. In this order the 
Commission grants in part and denies in part Wells Rural’s request for rehearing as 
discussed below. The Commission grants Wells Rural’s waiver request of Form Nos. 1 
and 3-Q and denies Wells Rural’s request that the Commission grant waivers to similarly 
situated electric cooperatives.

1 Access Energy Cooperative, 113 FERC ¶ 61,092 (2005).
2 Quarterly Financial Reporting and Revisions to the Annual Reports, Order No. 

646, 69 Fed. Reg. 9,030 (Feb. 26, 2004), FERC Stats. & Regs. ¶ 31,158 (2004), order on 
reh’g, Order No. 646-A, 69 Fed. Reg. 32,440 (June 10, 2004), FERC Stats. & Regs.           
¶ 31,163 (2004). 

3 16 U.S.C. § 824(f) (2000).
4 Pub. L. No. 109-58, § 1291(c), 119 Stat. 594, 985 (2005).
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Background

2. In the October 25 Order, the Commission directed electric cooperatives subject to 
Commission jurisdiction under Part I of the FPA, including Wells Rural, to continue to 
comply with the same requirements that apply to small public utility licensees that are not 
electric cooperatives, which file Forms 1, 1-F, and 3-Q.  The Commission concluded that, 
for the purpose of the reporting requirements concerning Forms 1, 1-F, and 3-Q, the 
Commission will not treat electric cooperative licensees differently than small licensees.  
Therefore, the Commission stated that electric cooperative licensees, such as Wells Rural, 
will not be exempt from filing Forms 1, 1-F, and 3-Q.

Request for Rehearing

3. On November 25, 2005, Wells Rural requested rehearing of the Commission’s 
October 25 Order.  Wells Rural first argues that the Commission’s determination that 
Wells Rural and similarly situated electric cooperatives be required to comply with the 
Form No. 1, 1-F, and 3-Q reporting requirements is arbitrary and capricious because that 
decision fails to treat these electric cooperatives in a comparable manner to other exempt 
entities under section 201(f).  Wells Rural contends that it is clear that the intent of the 
amendment to section 201(f) of the FPA was to treat certain small electric cooperatives in 
the same manner as entities characterized as “the United States, a State or political 
subdivisions of a State.”5  Wells Rural states that the October 25 Order fails to treat 
electric cooperatives the same as other entities listed in section 201(f) of the FPA.  It cites
the Commission’s regulations that exempt section 201(f) entities from the Form 1 and 
3-Q reporting requirements.6  Wells Rural requests that the Commission grant Wells 
Rural and other similarly situated cooperatives a waiver from the FERC Form Nos. 1, 
1-F, and 3-Q.  

5 Wells Rural Request for Rehearing at 3.  The relevant portion of FPA section 
201(f) is:

No provision in this Part (Part II, Regulation of Electric Utility Companies 
Engaged in Interstate Commerce) shall apply to, or be deemed to include, 
the United States, a State or political subdivision of a State, an electric 
cooperative that receives financing under the Rural Electrification Act of 
1936 (7 U.S.C. § 901 et seq.) or that sells less than 4,000,000 megawatt 
hours of electricity per year, ….

16 U.S.C. § 824(f).
6 Id. at 4 (citing 18 C.F.R. §§ 141.1(b)(ii), 141.2(b)(ii), & 141.400(b)(ii)).
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4. Alternatively, Wells Rural argues that the Form 3-Q reporting requirements will 
impose an undue burden on Wells Rural given the size of its hydroelectric facility subject 
to the Commission’s jurisdiction under Part I of the FPA, and Wells Rural’s overall 
business operations.  Wells Rural states that its hydroelectric facility, the Trout Creek 
Project, has a nameplate rating of only 150 kilowatts.

Discussion

5. We disagree that a generic waiver for electric cooperatives that are licensees under 
Part I of the FPA, as requested by Wells Rural, is appropriate.  Waiver from the 
Commission’s regulations must be justified on the facts applicable to individual 
licensees.  Accordingly, we deny Wells Rural’s request that all such electric cooperatives 
be granted waiver generically.

6. Wells Rural argues alternatively that the reporting requirements will impose an 
undue burden.  We note that absent this small (i.e., 150 kilowatts) hydroelectric facility, 
Wells Rural would be exempt from the Form 1, 1-F, and 3-Q reporting requirements.  
Accordingly, given the small amount of jurisdictional activity conducted by Wells Rural
vis-à-vis the burden such reporting would impose, we grant the request for waiver of the 
Form 1, 1-F, and 3-Q reporting requirements.

The Commission orders:

Wells Rural’s request for rehearing is hereby granted in part and denied in part, as 
discussed in the body of this order.

By the Commission.

( S E A L )

Magalie R. Salas,
Secretary.
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