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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

November 17, 2005

                                                                                   In Reply Refer To:
                                  Granite Ridge Energy, LLC

Docket Nos. ER00-1147-002
ER05-287-001

Milbank, Tweed, Hadley, and McCloy LLP
Attn: Steven M. Kramer
Counsel to Granite Ridge Energy, LLC
International Square Building
1825 Eye Street N.W.
Washington, D.C.  20006-5417

Dear Mr. Kramer:

1. On June 6, 2005, Granite Ridge Energy (Granite Ridge) filed an updated market 
power analysis and revisions to its market-based rate tariff to incorporate the 
Commission’s change in status reporting requirement.1 As discussed below, in this order, 
we conclude that Granite Ridge satisfies the Commission’s standards for market-based 
rate authority and we will accept the change in status tariff revisions.  Granite Ridge’s 
next updated market power analysis is due within three years from the date of this order.

2. Granite Ridge is a Delaware limited liability company that owns and operates a 
720 MW natural gas-fired, combined cycle electric generating facility located in 
Londonderry, New Hampshire.  Granite Ridge sells the output in the ISO New England, 
(ISO-NE) market.  Granite Ridge is owned indirectly by several financial institutions2

1 FERC Electric Tariff, Original Vol. No. 1, Second Revised Sheet No. 1 
(Supersedes First Revised Sheet No. 1), Third Revised Sheet No. 2 (Supersedes Second 
Revised Sheet No. 2), and Revised Sheet Nos. 3-4 (Supersedes Original Sheet Nos. 3-4).

2 Current equity holders (which hold equity directly or indirectly through an 
affiliate or subsidiary with the same ultimate corporate parent) are: Bank of Nova Scotia, 
Bank of Scotland, Bayeriche Hypo-Und Vereinsbank AG (New York Branch), Cargrill 
Financial Services International, Inc., Deutsche Bank AG, Kreditanstalt fur 

          (continued…)
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and related entities that are not primarily engaged in energy-related businesses activities.
Granite Ridge is the successor to AES Londonderry, L.L.C. (AES Londonderry),3 which 
filed a triennial market power update in Docket No. ER00-1147-002 on December 29, 
2003.

3. On June 6, 2005, Granite Ridge submitted for filing an updated market power 
analysis, pursuant to the Commission’s order issued on May 13, 2004.4  The May 13 
Order addressed the procedures for implementing the generation market power analysis 
announced on April 14, 2004, and clarified on July 8, 2004.

4. In its filing, Granite Ridge states that the only generation owned or controlled by 
Granite Ridge is located in ISO-NE, which is the relevant geographic area and is newly 
constructed, (i.e., construction commenced after July 9, 1996).  The  entities that are 
affiliated with Granite Ridge control no generation, pre-1996 or otherwise, in the relevant 
geographic area.  Granite Ridge states that it is not required to submit a market power 
analysis pursuant to the Commission’s regulations and precedent,5 but to remove any 
doubt about its lack of generation market power, it submits a generation market power 
analysis demonstrating that Granite Ridge and its affiliates pass the pivotal supplier and 
wholesale market share screens.

Wiederaufbau, Merrill Lynch Credit Products, LLC, NIB Capital Bank, N.V., and 
Rabobank Ireland PLC.

3 Granite Ridge Energy, LLC, Docket No. ER05-287-000 (January 6, 2005) 
(unpublished letter order).

4 Acadia Power Partners, LLC, 107 FERC ¶ 61,168 (2004) (May 13 Order). AES 
Londonderry was inadvertently omitted from the May 13 Order, and was not assigned a 
date for submitting its revised generation market power analysis pursuant to the two 
indicative screens.  However, AES Londonderry did not identify itself and that it had a 
pending market-based rate filing within 30 days after the issuance of the May 13 Order, 
as directed at P 11 of that order.

5 18 C.F.R. § 35.27(a) (2005).  
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5. Additionally, Granite Ridge’s filing includes revisions to its market-based rate 
tariff to incorporate the change in status reporting requirement adopted in Order No. 
652.6

Notice of Filings and Responsive Pleadings 

6. Notice of the AES Londonderry December 29, 2003 filing was published in the 
Federal Register, 69 Fed. Reg. 2348 (2004), with interventions or protests due on or 
before January 20, 2004.  None was filed.

7. Notice of the Granite Ridge June 6, 2005 filing was published in the Federal 
Register, 70 Fed. Reg. 35,420 (2005), with interventions or protests due on or before 
June 27, 2005.  None was filed.

Discussion

Market-Based Rate Authorization

8. The Commission allows power sales at market-based rates if the seller and its 
affiliates do not have, or have adequately mitigated, market power in generation and 
transmission and cannot erect other barriers to entry.  The Commission also considers 
whether there is evidence of affiliate abuse or reciprocal dealing.7 As discussed below, 
the Commission concludes that Granite Ridge satisfies the Commission’s standards for 
market-based rate authority.

9. In the Commission’s order issued in AEP Power Marketing, Inc., 107 FERC
¶ 61,018, order on reh’g, 108 FERC ¶ 61,026 (2004), we adopted two indicative screens 
for assessing generation market power.  However, under section 35.27(a) of the 
Commission’s regulations, applicants need not demonstrate any lack of market power in 
generation with respect to sales from capacity constructed after July 9, 1996.8  Further, if 

6 Reporting Requirement for Changes in Status for Public Utilities with Market-
Based Rate Authority, Order No. 652, 70 Fed. Reg. 8,253 (Feb. 18, 2005), FERC Stats.   
& Regs. ¶ 31,175, order on reh’g, 111 FERC ¶ 61,413 (2005).

7 See, e.g., Progress Power Marketing, Inc., 76 FERC ¶ 61,155, at 61,919 (1996); 
Northwest Power Marketing Co., L.L.C., 75 FERC ¶ 61,281, at 61,899 (1996); accord 
Heartland Energy Services, Inc., 68 FERC ¶ 61,223, at 62,062-63 (1994).

8 18 C.F.R. § 35.27(a) (2005).  We note that the Commission intends to address as 
part of the generic rulemaking proceeding in Docket No. RM04-7-000 whether to retain 
or modify section 35.27(a) of its regulations.
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an applicant sites generation in an area where it or its affiliates own or control other 
generation assets, the applicant must study whether its new capacity, when added to 
existing capacity, raises generation market power concerns.9  The Commission clarified 
that in circumstances where construction on all of an applicant’s generation commenced 
after July 9, 1996, no interim generation market power analysis need be performed.10

Given that the only generation owned or controlled by Granite Ridge located in the 
relevant geographic area was constructed after July 9, 1996,11 section 35.27(a) does not 
require Granite Ridge to submit a generation market power study.  Accordingly, the 
Commission finds that Granite Ridge satisfies the Commission’s generation market 
power standard for the grant of market-based rate authority.

10.  Granite Ridge states that neither it nor its affiliates own any transmission facilities 
other than step-up transformers and other interconnecting transmission facilities needed 
to effect sales from electric generating facilities.  It also states that it is not affiliated with 
a public utility that has a franchised service area for sale of electricity.  Based on Granite 
Ridge’s representation, the Commission finds that Granite Ridge satisfies the 
Commission’s transmission market power standard for the grant of market-based rate 
authority.

11. Granite Ridge states that it lacks the ability to hinder or bar entry into the power
generation marketplace.  It states that it has no ability to block other entities from siting 
new plants, and it does not control any natural gas pipelines or local natural gas 
distribution companies servicing the relevant market area or any suppliers of electrical 
equipment.  In addition, no intervenors have raised barrier to entry concerns.  Based on 
Granite Ridge’s representations, the Commission is satisfied that Granite Ridge cannot 
erect barriers to entry.

12. Granite Ridge states that it is not affiliated with any utility that has a franchised 
service territory and, accordingly, the circumstances associated with sales by Granite 
Ridge do not give rise to concerns with respect to affiliate abuse.  In addition, no 
intervenors have raised affiliate abuse concerns.  Based on Granite Ridge’s
representations, the Commission finds that Granite Ridge satisfies the Commission’s 
concerns with regard to affiliate abuse.

9 AEP Power Marketing, Inc., 107 FERC ¶ 61,018 at P 69 (2004).

10 AEP Power Marketing, Inc., 108 FERC ¶ 61,026 at P 110 (2004).

11 Granite Ridge June 6, 2005 filing at 2.  
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13. Consistent with the procedures the Commission adopted in Order No. 2001, an 
entity with market-based rates must file electronically with the Commission an Electric 
Quarterly Report containing: (1) a summary of the contractual terms and conditions in 
every effective service agreement for market-based power sales; and (2) transaction 
information for effective short-term (less than one year) and long-term (one year or 
greater) market-based power sales during the most recent calendar quarter.12  Electric 
Quarterly Reports must be filed quarterly no later than 30 days after the end of the 
reporting quarter.13

14. In Order No. 664, the Commission stated that it no longer intends to grant waivers 
of the full requirements of Part 45 in its orders granting market-based rate authority.  
Rather, persons seeking to hold interlocking positions will be required henceforth to 
comply with the full requirements of Part 45.14  With respect to an individual who 
currently is authorized to hold interlocking positions, that individual will not need to 
refile under the full requirements of Part 45 to continue to hold such interlocking 
positions (unless and until that individual assumes different or additional interlocking 
positions).15  Thus, consistent with Order No. 664, Granite Ridge will be required 
henceforth to comply with the full requirements of Part 45.16

12 Revised Public Utility Filing Requirements, Order No. 2001, 67 Fed. Reg. 
31,043 (May 8, 2002), FERC Stats. & Regs. ¶ 31,127 (2002).  Required data sets for 
contractual and transaction information are described in Attachments B and C of Order 
No. 2001.  The Electric Quarterly Report must be submitted to the Commission using the 
EQR Submission System Software, which may be downloaded from the Commission’s 
website at http://www.ferc.gov/docs-filing/eqr.asp.

13 The exact dates for these reports are prescribed in 18 C.F.R. § 35.10b (2005).  
Failure to file an Electric Quarterly Report (without an appropriate request for extension), 
or failure to report an agreement in an Electric Quarterly Report, may result in forfeiture 
of market-based rate authority, requiring filing of a new application for market-based rate 
authority if the applicant wishes to resume making sales at market-based rates.

14 Commission Authorization to Hold Interlocking Positions, Order No. 664, 112 
FERC ¶ 61,298 at P 34 (2005).

15 Id. at P 36.

16 AES Londonderry was granted waiver of the full requirements of Part 45 in 
Docket No. ER00-1147-000, Gleason Power I, L.L.C., 90 FERC ¶ 61,252 (2000).
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15. Granite Ridge must timely report to the Commission any change in status that 
would reflect a departure from the characteristics the Commission relied upon in granting 
market-based rate authority.17  Order No. 652 requires that the change in status reporting 
requirement be incorporated in the market-based rate tariff of each entity authorized to 
make sales at market-based rates.  We will accept Granite Ridge’s tariff revisions which
include the change in status reporting requirement.

16. Granite Ridge’s filing included the Commission’s market behavior rules attached 
to its tariff.  However, the language does not comply with the market behavior rules as 
established by the Commission.18  Specifically, section 2(b) of Granite Ridge’s market 
behavior rules should state, “(…or scheduling non-firm service for products sold as 
firm)…”  Accordingly, Granite Ridge is directed, within 30 days of the date of issuance 
of this order, to revise its market-based rate tariff to include such language, without 
variation, consistent with the Commission’s market behavior rules.

17. Granite Ridge is directed to file an updated market power analysis within three 
years of the date of this order.  The Commission also reserves the right to require such an 
analysis at any intervening time.

By direction of the Commission.

Magalie R. Salas,
Secretary.

17 Reporting Requirement for Changes in Status for Public Utilities With Market-
Based Rate Authority, Order No. 652, 70 Fed. Reg. 8,253 (Feb. 18, 2005), FERC Stats. & 
Regs. ¶ 31,175 (2005), 110 FERC ¶ 61,097 order on reh’g, 111 FERC ¶ 61,413 (2005).

18 Investigation of Terms and Conditions of Public Utility Market-Based Rate 
Authorizations, 105 FERC ¶ 61,218 (2003), order on reh’g, 107 FERC ¶ 61,175 at P 73 
(2004).
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