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Ultramar. Inc. v. Gavlota Terminal ComDanv 
80 FERC ~ 61,201 (1997) 

Ultramar, Inc. is a petroleum refining cozpany that 
purchases o11 produced from the Point Arguello field located on 
the Outer Contlnental Shelf (OCS), takes tltle to the o11 as it 
exits the onshore processing facillty, and ships the oll through 
the Gavlota terminal system. From there, the o11 is commingled 
with interstate oil and moved over various pipelines to 
Ultramar'a refinery in Los Angeles. Ultramar complained not only 
that Gaviota illegally operated Its terminal for a tame without a 
proper tariff on file, but also that the tariff Gaviota 
eventually filed was unjust and unreasonable. 

The Commission dismissed the complaint for lack of 
jurisdiction, finding that Ultramar did not establish that it is 
shipping crude o11 interstate. Bonito Pipe Llne ComPanY, 61 FERC 

61,050 (1992), ~ ~hell O11 Co. v. FERC, 47 F.3rd 
1186 (D.C. Clr. 1995}, and OXY Pinellne. Inc. et al., 61 FERC 
I 61,051 (1992), stand for the proposition that the ICA does not 
expressly cover pipelines transporting o11 solely on or across 
the OCS. Therefore, the Commission found that ICA Jurisdiction 
can begin only at that point where the oil crosses the seaward 
boundary between the COS and an adjacent state. Here, after 
coming off the OCS, Ultramar's o11 did not leave Callfornla 
before being refined. The refining process caused a break in the 
transportation process, thus leavlngUltramar's crude o11 
transportation wholly intrastate and not subject to ICA 
Jurisdiction. 
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[Is1,2oi] 
Ultramaro Inc. v. Gaviots  Terminal Company. Docket No. OR96-13-0~ 

Order Dismiss tn l  Complaint 

(leaned Ano~st  S, 1997) 

Before Commissioners: James J. Hoecker, Chairman; Vicky A. Bailey, William 
L. M ~ s e y ,  and Donsid.F. Santa.Jr. 

on ~ 30. 1996, ~u-mmsr, ~ . .  On- Gavlota Temdnal ~ (GavtoaO. The 
t r t m m ' )  f i led a comphdnt  under  sectlou 13( I )  C o m m l u k m  concludes the  c o m i ~ l n t  should be 
o[ the I n t e s , m ~  C o m m e t ~  Act  ( ICA) x p J n s t  ~ for the r ~ s ~ s  c~cumed beiow. 

3 See Th~ Trap r ~0  C~ssw. 234 u.q. 1.25(1914) 
( rs i f t~d Unes that were inltinl~ lX~Ste may becmne 
c~unea  ~ ss budne~ lactoses e k e s  the tlnes~ 

~0 Hum Refla;~,  C~omny, 70 FEPC st  p~ 
61.112. 

~ ~ SFPP pdnts out. five oChu" plpeflnee curt- 
pete for budnas  to W ~  Staten and Bnes 109 and 

. I  e l . 2 o l  

n o  c m ~  oe~, 2o~ eL uw v ~ m e  to w a u ~  SU~a~ 
o~e d ~ p e r  pt~'vsou~ u ~ 8  s ~ t S ~  unes log and 
i10 chemged to the Shdi 5m54ce. The retard also 
shows mrieus dbomsieas smow the users af lines 109 
and 110 shout the peesfi~lty d bufl(gn8 a csmpe~ln8 
Mpeib~ whJ~ m~,  suOgest that e ~ r / b m s ~ m  we 
net suJstamJal. 

Fedwll E ~  ~eld~lem 
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Ultranu~ ~a tes  it is an independent petro- 
leum r~lnln~ company with reflnin~ snd retail 
nuu-ketln~ op~rations located almost e~clu- 
siv~ly in C a U f o r ~  I t  operates its ~,41nety in 
the W i ~  srea  c~ Lc~ Ansdes  snd hss 
b~en a p r ~  shipper cL crude oll t h r o ~  
the Gsvlots  terminal from its o p ~  h~ t991. 
I t  purchmes cdl prodoced from the P ~ n t  At- 
mmno field located on the Outer C~mtl~mtal 

(OCS) e/fshore Calffor~a. ~ title to 
the oil am it e~lm the on~hore p r o c e ~ l ~  facllltT 
of the P~lnt Amudio Pllxdme Comlmmy. and 
ships the uil f t~ t  t h n m ~  the C,m~uca tmn ina l  
system. ]Prom Gavloga, Uittlmaw s tag~,  It 
ddps  the ~I  throush the All A m ~ k ~  PIpdlne 
to the Inten~mectlon with ARCO P i p d ~  
Compm~ Liae 63 ht Km~ Cocmty, and thm~ to 
Its r~l~nm~ In Lot ~ vla Llne 63. UI= 
t~mmr hnrth~ ~ that begore the ~I Is 
tran~pmsmd o v ~  Line 63 It b commln~kd with 

U l ~ s  c o m p a c t  ~ (1) that  Gavi- 
o ~  c~ikgt~l m m s p m ~ m a t  charS~ ta4or to 
Fehruwy 1. 1994, without a tm'iff ~ file with 
the CommhsSon. (2) th~  the rotes Gm~ta hm 
ch~rsed since Febru~y L t994. pun~n t  to 
tiled t r l ~  are unjust, unremmable, md un- 
duly ~ . a m d  (3) that sbace Sep~m- 
bet 1. lg~S, Gawk~ hm dm~psd nmm ia 
m d t h e m g J ~ b ~ ~ w h l ~ t  
W o v l d g ~ a m w ~ m m e c m t ~ o ~ l n ~ , " , v i o W  
tlon d sectlor~ 1(5), 2, 3(1), 6, and 8 o i  the 
IC.A. x Ul t r smsr  mtaks refuads to th~ ~ t e n t  
t ~  the Com~d~,on flnd~ t ~  GavSota's mtes 
w ~ e  ~ both b d m  m d  d U r  the ~ 
o~b~hdtRiff~The~mp~Int~msmlcedon 
l ~ t  ~ 19~6, with ~JwerJ dus M ~  30, 1996. 

q m m ~  to ~ e  ~mplalnt .  Bo~h fned motions to 
dimzdm. ~ (1) mat the 

~ becau~ 1 L ~ z ~ r ' s  ~ ip -  
mints ~re ip~m~ ~ ,rod (2.) that the 
cumplalnt Is a eu~ttend attack on ~ 
orde~ dm~ tnterventi~ ~ other Weceed- 
Ins~ Xn addltlm~ they insert that mtertalnl~ 
thb cem0b~t wUl result m unnecema~ duoll- 
caflon ~ imu~ that ~ be~ff tried In other 
t x~eedb~  nm~ be~o~ the C o m m i s ~  

Uttramar filed a rel~y to the amw~s flied b~ 
Gavlota and the Producer G~p assm~In~ 

that. unlike the Producer Group. it is an actual 
shipper amd has cmv~ms that sine not shared 
by the complainants or the protestinS p w ~ s  
lnvaved in the o¢J1~ pcxgccdhM~ It asserts 

as ,~m ~ J~dppe~" It iS e~ltJt]ed to direct 
refunds, unlike the netba~t remedy that is 
sousht by the Produc~ Group. and that the 
latter is not. with Hmlted exa~ptlons, seeking 
the refunds that would be due Ultgamaw. UT= 
grmmtr also ~mm'ts that it flied its cmnphdnt 
I~scd on its mvn cot~erus and tlmt the com- 
plaint is not a collateral attack oft the ALJ's 

of Ultranmr's request for late tnte~ven- 
tlon In Docket No. IS~4-~3-000, et 

Ultmmar also asserts that Gavtom and the 
Producer Group have not ~ that UI- 
m n ~  is not shiPlP(~ b~terstate. U] tnunr  
~ that t ~  oil in question mov~ under ~n 
O~S tariff to • paint on land and that the 
C~nai~lon has stated that the portion moving 
beym~d the OC~ could be ~ .  I t  
d d m s  that the oU used at  its Los An~4es 
refinery is ix~t ~ an htteerated serks  ~ t ram- 
portatlan agrmnsemen~ that are nece~ary to 
satisfy Ultrmmu~$ specific r e q ~ t  for 
~ a ~ l e  oiL I t  s ta tm that at  t l~ r~m-  
ery t l~  d l  ~ iwoea~d  ~nto mo¢or fue~ and 
other r ~ l  ~ ~ whkh ar~ 
~ l p i m i  from its refinery for d l s tdbu t l~  and 
~ In ~ d ~ f e m ~  A r ~ m ~  m d  N e ~ d L  

On May 20, 1997, Gavlota and the Prodm:m" 
G n ~ p  filed a joint OHer M Set t lem~t  in the 
t h r ~  pmdlnS Gav io~  proc~dlnSL~ On the 
m m e  dEy they rm=wed thelr motlon to dlsmks 
this c = ~  U n m m ~  n ~ k ~ ,  r w ~ t ~  many ~ 
Its earik~ Mom~k~m~ Ultrmm~ also m11ued that  
the gact that parties in the othe~ woceedin~ 
had rmghed a Settlemmt to wl~ch Ul tmmar  Is 
n ~  a ~ t y  d~uid  not o ~ n p ~ o ~ e  the v a l ~ w  
~ th/s con~ladnt. 

Dlsc~skm 

The CammlMl~ ~ that the com- 
p l a~ t  sheuid be dlsmlu~l became the Com- 
mluton dam not have jurbdlctlan o v ~  the 
t r ans lxg ta t l~  m o v e n ~ t  that b the mbJect of 
the cemplalnt. UTtramar as the complainant 
has the t xudm of ~ the Cammb- 
d m ' s  ~ Ukramar ' s  complaint and 
~ .  htmever, beth fail to ~ that 
U ~ n m a r  Is ~ i p p g ~  crude ,,n h n e v m ~  

t Ths mine Imutu m a a n b ~  G~kCa'e  ra~m and 
~ ~-~ p ~ h a  ~ llw mDJldaWd mm ~ 
m l  c o m ~ d ~  W m ~ i l ~  In l ) o d ~  No. IS94.a34X~ 
~ j L . - . , a  la t h e ~ e r m e ~ m d l ~ n ~ c a m l a  
l)od~t NoL LqSS35.~O md l.q~- ~ 

* The P ~ d u ~  Group a ar PemmoU l t z ~ -  
retires amd Productl~ ~ .  Slmmme.hnts B ~  

bern LUL. Union P ~ i k  R a m m ~  C~q~W, and 
Harv~t CmlNrsU~ 

~ In a k t t ~  ~ b ~  kss~i c a m m ~ r s ~ -  
om~ w/m th~ md~, thl C.mmuhkm b m 
mueudem~t  tn D~dut N~ ~ N -a 

m c  ¶ 61,201 
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Sectio~ 1(!) of the ICA provides that the 
ICA "shall apply to comma~ carrlem 
in ... [tlhe t r ~ t i o o  of oil ._ by pipeline.. 

from one State or Territory og the U~ted  
States, or the ~ ~ Columbia, to shy  
other State or Tm'rJtm'y ~ the United States, 
or the D i s ~ l ~  of Columb~ or from mm 
place in • Territory to another i=hsce in the 
same Territory. er lrom any place in the 
United States throush • foreign country to 
any other place in the United State~ or frmn 
any place Jn the United States to or frem • 
foreign country, but only insofar as such 
t r u m p e ~ t t o n  takes place withtn the United 
Stste~* 

In Bin/to ~ U n e  ~ e m p a ~ .  s and in 0 " ~  
Pfpe~ne, [ ~ .  et a / ~  the Comm[sslm con- 
cluded that  inasmuch as the O~S Is not a State 
or Territory of the United States, the OCS does 
not cmue withhl the ICA's ~u'fsd/ct/mud hu~ 
S u a ~  and. t h ~  the I ~ ,  "dem not expe~stly 
m~er  p i p e a ~ s  t r m u p o m ~  ~ selety en ~- 
~ e s  the ( X ~ " ~  ~ J e  t~umpm-Uttlon at  Issoe 
here s ~ s  oa the ( X 3  and ~nt]nues  a c r e s  the 
O c s  amd thrmash the .smward bounda~ m~ 
~difomlm to s h o e  f ~  further  movement  
wtthrm Cal~ornl8 t o L m  An4nd~ Under ~ m ~ w  
and 0~0,, the m o v u n m t  ~ the OCS b n~t 
subject m ICA Jur i sdk~k~ Since the OCS is 
neither • State n ~  • TerrStm'y, • lqlJcal appli- 
catJan cf the K~/to and ~ cases 
that ICA )urJsdlctlm attach, tf at all, oedy at 
that pabst w h e ~  the oiI cros~s the seaward 
boundm~ betwee~ the O ~  and an a d ) ~ m t  
~tate and ra ters  that state, here 
The ~ t l o n  from that peint in Califer- 
nla where the movement crmses the seaward 
bmmdary  to another point In California, 
n a m ~  tn tnum~s ~ m Lm ~ m ~ s ,  
however, 15 whdly  within the State ~ CalHor- 
nd~. As such i t  does not come within the ICA's 
~ r i ~  l ansua~  and. th*~ is not sub- 
ject to [CA ~ ' tsd l~ lca.  

Ultramar clalms ICA Jurisdlctlen based on 
its distribution o( refined imxlucts ft~m Its 
w ~ s t m  r~flnery to pc~nt~ o~ t -c~sm~ At 
Ultramar% r e f l m ~  the  crude off is t ram-  
fro'reed i~to dlffe~m~t ~ which I n  then 
~ m~ Imm to mine extm~t. In. oOsm" 

state~ The refinins or" the oil, hoverer. 
a ~ in ~ t l o n  that results in any 
subsequmt translmr~tion ~ refimst imMucts 
beln8 • separate movement. Eve~ if that sub- 
sequent movement from the reflnm'y is inter- 
state, it has no bearinlr on the rmtut~ o( the 
first movement frem o(fsh~re. Thus, the ship- 
merit of the crude oil and the refined ix~ducts 
are dlst/nct movements, not • continuous 
movement a c t ~  state Ib~es that would es t a~  
Iish judsd/c t /~ .  

tn t ramar  c~tes ~ t h  TL-nha/~er/5~eftne 
terns for the pmpos/tkm that plpellne ~ .  
ration c4 crude ell frem the OCS to a state is 
subject to ICA ~ .  That  case, ftowever. 
ctem4y addresses a ~ t u a t i m  whe~ oll moved 
frem the OCS to cmhere Lcuisimm for further 
movement to • refinery in ~ p p i  without 
any break in the ~ t l o n  to MlsstsslppL 
The Commission mere recently addressed this 
same situation in both Ban/to and O~,. stating 
that "{t l  ~pel/ne that m u ~  m the OCS and 
t ramper ts  oll tlweush the sesward boundarle5 
o~ the SCate to shore ~ "  ~u~t~er movement ~ 
h , t~ ,~ t  te ~mmetwe 15 yuu~sdictJom/under the 
I C ~  '~ That  Js nat the situatice here- ~ t h  
~ thus Is consistent u4th our d e d s f ~  

Fhudly, Ul t ramsr  points to ~ o~ 
i ts 041 with o th~  c41 movina i n t ~ , ~ t e  as con- 
ferrln~ ICA JuriMict l~ over the movemem of 
Its oil. The C ~ n i u / c n  h m  held, howev~, that 
cmsxmlnldln~ ~ oil is not d~m'mlmmti~ 
wheth~ ~ t i o a  is interstate or intra- 
state and dora not 8ker the jurhdicUcmd na- 
ture ~ ddpmems.  The Commission k ~ m  to 
each ~Jpper% ind/vtdual ddpmenm to deter- 
mlne wheth~ a pettlcu/sr m/1~er's a~. c~m- 
m/~sJed with oe/m-s' ~, Is mm,h~ interstate ar 
in~t~. 1° ~ s  ~ t ~  it may  be 

with oli movin~r Jntes3tate. still Is 
movtns ~ t r a s t a t ~  

Unda" these  facts, the cmnphdnt ~ for 
lack'c( jurisdiction. Given this condmion, i t  
not neceuary to resch the other issues mlsed 
~ the p s r m ~  

7 h e ~ ~  

The c ~ p h d n t  Is dlsmlued. 

• 49 A¢~ U&C~ | 1(i) OSmS). 

s61 FERC 161JD~0 (19g~A aff'd4ub. ~ a ¢  Shelf 
OflCA v. FERC, 47 F .3~  1186(D.C, Cir. l~)Sb 

661 FEMC ~61,~51 (1992). 

61 PERC at pp. 61,221 and 61,227-2K 

s 29 IPEMC 1 61..145 ( 1904~k 

¶ 62,201 

P6! ~JRC at p. 61.221, fQ~mte 22 | e m ~ i s  
added|-* am ~k~ 6a FF.J~C ..* p. 6 L 2 ~ .  ( ~  14. 

mS~ Amdm ~ ; ~  Lrm ~ .  62 F ~ C  
|61.119 (1993), r ~ r  ~ 67 lrF.RC |61,.~S 
(1994~ 

P e d m ~  | m e ~ ,  @ubJeflme 


