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Interstate Commerce Act
49 App. US.C. § 1 gt seq. (1988)

The Hepburn Act of 1906 (34 Stat. 589) began the regulation of interstate oil pipelines,
making them common carriers and subject to rate regulation. The Act was an amendment to
the existing Interstate Commerce Act (ICA) which, until 1906, had focused primarily on railroad
and telegraph company regulation. The responsibility for regulating oil pipeline rates remained
with the Interstate Commerce Commission (ICC) from 1906 until 1977 when the Department of
Energy Organization Act was enacted. (42 U.S.C. § 7101 gt seg. (1988)). Pursuant to that Act,
jurisdiction over oil pipeline rates was transferred from the ICC to the new Department of
Energy and then to the Federal Energy Regulatory Commission (FERC). (42 U.S.C. §§ 7155,
7172(b) (1988).

The ICA, as it exists today, and as it applies to other forms of transportation currently
regulated by the ICC, is not the Act that applies to oil pipelines. Rather, regulation of oil
pipelines is governed by the version of the ICA as it stood on the date of enactment of the
Department of Energy Organization Act. In 1978, the ICA was partially repealed and
recodified. However, Public Law No. 95473, § 4(c); 92 Stat. 1466-1470 (1978) provides that
those portions of the ald ICA that were tepealed and recodified in 1978, nevertheless remasin in
effect as they existed on October 1, 1977, to the extent that these laws relate to the movement of
oil by pipeline and the rates and charges related thereto. Thus, the ICA relating to oil pipeline
regulation is found as an appendix to Title 49 of the United States Code and is cited accordingly.

The ICA as it existed on October 1, 1977 applies to the regulation of rates and charges of
common carriers engaged in the transportation of oil or other commodities except water and
natural or artificial gas. All charges made for any service for the transportation of oil or oil
products shall be just and reasonable. (49 App. U.S.C. § 1(5)(a) (1988)).

Section 6 of the ICA governs the filing of tariffs. (49 App. U.S.C. § 6(1) (1988)). No
change in rates or terms of service can be made to any previously filed rate without a 30-day
notice to the public and the FERC. (49 App. U.S.C. § 6(3) 1988)). The FERC's authority to
investigate the lawfulness of an oil pipeline's rates and practices and to prescribe changes is
derived from Sections 13 and 15 of the ICA. (49 App. U.S.C. §§ 13 and 15 (1988)). Specifically,
Section 15(7) of the ICA gives the FERC authority, upon complaint or upon its own motion, to
suspend a filing for up to seven (7) months and set a hearing concerning its lawfulness. (49 App.
U.S.C. § 15(7) (1988)). At the end of the suspension period, the proposed tariff can go into
effect, subject to refund, with interest until a final agency determination.

If a proposed rate has been filed and allowed by the FERC to go into effect without
suspension and hearing, the Commission can investigate the effective rate on its own motion or
by complaint filed with the Commission. (49 App. U.S.C. § 13(1) (1988)). Based on such
investigation, the Commission can set a new just and reasonable rate and award reparations (for
up to two years) to the complainant. (49 App. U.S.C. § 16(1) (1988)).
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TITLE 19, APPENDIX—TRANSPORTATION

This Appendiz consists of sections of former Title 49 that were not included in Title 49 as enacted
by Pub. L. 95-472 and Pub. L. 97-449, and certain laws related to transportation that were en-
acted asfter Pub. L. 95-473. Sections from former Title 49 relain the same section numbers in
this Appendix. For disposition of all sections of former Tille 49, see Table at beginning of
Title 49, Transportation.
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Interstate Commerce Act, Part I; Cen-
eral Provisions and Railroad and
Pipe Line Carriers

Legisiation Supplementary to “Inter-
siate Commerce Act” [Repealed,
Transferred, or Omiited])

Termination of Federsl Control [Ra-
penled or Transferred]}

Bills of Lading

Inland Waterways Transportatioa......

Ailr Commerce

Coordination of Interstate Raillroad
Transportation (Repealed].uuee .

Intersiate Commerce Act, Part II;
Motor Carriers {Repealed or Trans-
ferred)

Civil Aeronautics (Repealed, Omiited,
ot Transferred]

Training of Civil Aircraft Pllots
[Omitted or Repealed]

Seizure and Forfeiture of Carriers
'l;nnlpor&u. ete., Contraband Artl-
cles

Interstaie Commerce Act, Part 1II:
Waitsr Carriers [Rapealed)

Interstate Commerce Act, Part IV;

Freight Forwarders [Repesled] ..........

Federal Ald for Publie Alrport Devel -

opment [Repenled or Transferred)
International Aviation Facilities .........
Development of Commercial Alreraft

[Omitted]
Medals of Honor for Acts of Herolam ..
Alrways Modernization [Repealed]......
Intervtate Commerce Act, Part Vi
Loan Guaranties [ Repealed)
Federal Aviation
Urban Mass Transportation ...
High-Speed Grousd Transpartation
[Omitted or Repealed] oo ..
Department of Tranaportation ...
Natural Gas Pipeline Sefety ...
Aviation Facilities Expansion and Im-
provement
Hazardous Materials
Control [Repealed]

Hazardous Liquid Pipeline Safety........
Abatement of Aviation Nolse — ...
Alrport and Alrway Improvement .........
Commerceial Motor Vehiclew................
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CHAPTER 1—INTERSTATE COMMERCE ACT,

PART [; GENERAL PROVISIONS AND RAIL-
ROAD AND PIPE LINE CARRIERS

Sec.
1 to 23, 25. Repealed.
28. Safety appliances, methods, and m
{a) “Railroad” defined.
(b} Order to install systema, ete.; modifi-
cation; negligence of railroad.
(c) Filing report on rules, standards, and
instructions; time; moditication.
(d) Impecﬁon by Secretary of Transpor-
tation; personnel.
(e) Uniawful use of system, ete.
{{) Report of failure of system, etc., and
accidenta.
(g) Repealed.
(h) Penalties; enforcement.
26a to 27. Repealed,

£ 1. Repealed. Pub. L. 95473, #4(b), (), Oct. 17, 1978,
92 Stat. 1488, 1470; Pub. L. 96-258, § 3(k), June 3,
1980, 94 Stat. 427

Section repesled subject to an exception reiated to
transportation of oil by pipeline. 8ection 402 of Pub.
L. 98-807, which amended par. (14) of this section by
adding subdiv. (b) and redesignating existing subdiv.
(b) as (¢) subsequent to the repeal of this section by
Pub. L. 95473, was repealad by Pub, L. 96-188. For dis-
position of this section inrrevised Title 49, Transporta-
tion, see Table st beginning of Titls 48. Bee, also, notes
following Table.

Prior to repeal, section resd as follows:

# 1. Reguiatioa. in general;.car service; alterntion of line

(1) Carriers subject to reguintion

The provisions of this chapter shall apply to
common carriers engaged in—

(a) The transportation of passengers or property
wholly by rallroad, or partly by rallroad and partly by
water when both are used under a common control,
management, or arrangement for a continucus car-
ringe or shipment; or

(b) The transportation of oll or other commodity,
except water and except natural or artificial gaa, by
pipe line, or partly by pipe line and partly by rallroad
or by water; or

(¢) Repealed June 19, 1934, ch. 882, title VI,
§ G02X(D), 48 Stat. 1102;
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from one State or Territory of the United States, or
the District of Columbia. to any other State or Terri-
tory of the United States, or the District of Columbia,
or from one place in s Territory to another place in
the same Territory, or from any place in the United
States through a foreign country to any ather place in
the United States, or from or to any place in the
United States to or from & forelgn country, but only
insofar as such transportation takes place within the
United States.

(2) Transportation subject to regulation
The provisions of thiz chapter shall also apply to
such transportation of passengers and property, but

- only insofar as such trammportation takes place within

the United States, but shall not apply—

() To the transportation of passengers or property,
or to the receiving, delivering, storage, or handling of

ed In this chapter;
(b) Repealed. June 19, 1934, ch. 682, title VI,
§ 803{b), 48 Btat. 1102,

to mesan “common carrier.” The term ‘“railroad” as
used in this chapter shall include all bridgws, <ar
floats, lighters, and ferries used by or operated in con-
nection with any raflroad, and aiso all the road in use
by ANy common oarrisr operating a railrosad, whether
owned or operated under a contrast, agreement, oc
tches, spurs, tracks. terminals,

i
-4

E
|

(b) Por the purposes of sections 8, 1X1), 20,
S04(aX'T), 310, 320, 904{D), 910, and $13 of this Appen-
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1) fluty to furnish transportation and cstablish througy
routes; division of joint rates

It shall be the duty of every common CAITier subject,
to this chapter to provide and furnish transportation
upon reasonable request therefor, and to establish rey.
sonable through routes with other such carriens, ang
just snd reasonable rates, fares, charges, and ¢
cations applicable thereto: and it shall be the duty of
common carriers by railroad subject to this chapter to
establish reasonable through routes with common cxr.
riers by water subject to chapter 12 of this Appendix,
and just and reasonable rates, fares, charges, and clas.
sifications applicable thereto. It shall be the duty of
every such common carrier establishing t
routes to provide reasonabls facilities for
such routes and.to make reasonable rules and reguly
tions with respect to their operation, and providing for
reasonable compensation to those entitled
and in case of joint rates, fares, or charges, to estad.
lish just, ressonable, and equitable divisioos
which shall not unduly prefer or prejudice any of such
participating carriers.
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Page 33 TITLE 19,
“e) As used I Jnis chapler, the t=rRly--
(1} arket dominance” refers to in absence of ef.
fective competition {rom other carriers vr modes of
tranaportation, for the traffic or movement to which

a rate applies: and

{ii) “rate” means any rate or charge for the trans-
portation of persons or property.

(d) Within 240 days after February 5. 1076, the Com-
mission shall eatablish, by rule, standards and proce-
dures for determining, i{n accordance with section
15(2) of this Appendix, whether and when a carrier
poasesses market dominance over a service rendered or
to be rendered at a particular rate or rates. Such rules
shall be designed to provide for a practical determina-
tion without administrative delay. The Commission
shall solicit and consider the recommendations of the
Attorney General and of the Federal Trade Commis-
sion in the course of establishing such rules.

(%) Exchange of services

Nothing In this Act shall be construed to prevent
any commmon carrier subject to this Act from entering
into or operating under any contract with any tele-
phone, telegraph, or cable company. for the exchange
of their services.

It is made the duty of all common carriers subject to
the provisions of this chapter to estahlish, observe,
and enforce just and reasonable classifications of
property for transportation, with refersnce to which
rates, tariffs, regulations, or practices are or may be
made or prescribed, and just and resasonable reguia-
tions and practices affecting classifications, rates. or
tariffs, the issuance, form, and substance of tickets, res
ceipts, and bills of lading, the manner and method of
presenting, marking, packing, and delivering property
for transportation, the facilities for transportation,
the carrying of personal, sample, and excess baggage,
and all other matters relating to or connected with the
receiving, handling, transporting, storing, and delivery
of property subject to the provisions of this chapter
which may be necessary or proper to secure the safe
and prompt receipt, handling, transportation, ang de-
livery of property subject to tha provisions of this
chapter upon just and ressomable terms, and every
unjust and unressonable classification, regulation, and
practice is prohibited and declared to be uniawful, De-
murrage charges shall be computed, and rules and reg-
ulstions reiating to such charges shail be established,
in such a manner as to fulfill the national needs with
respect to (a) freight car utilization and distribution,
and (b) maintenance of an adaquate freight car supply
available for transportation of property.

(ﬂh’.:”mfwmumm

No common carrier subject to the provisions of this
chapter, shall, directly or indirectly, ismue or give any
interstate free ticket, free pass, or free transportation
for passengers, except to its employees, its officess,
time inspectors. surgeons. physiciana, and attorneys at
law, amxd the families of any of the foregoing; to the
executive officers, general chairmem and counsel of

organizations

accordance with ths provisions of the Railway Labor
Act (45 UB.C, 151 et seq.). to ministers of religion,
traveling secretaries of raiiroad Young Men's Chris-
tian Associations, inmates of hospitals and charitable
and eleemosynary institutions, and peracns exclugively
engaged in charitable and eleemomynary work; to lndi-
gent, destitute and homeless pereons, and to such per-

necessary caretakers of livestock, poultry, nnlk.and
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truit, Lo employess on sleeping CArs, express « ary, And
to linemen of telegraph and telephone companies. (O
railway mail-service employees and persons in charge
of the mails when on duty and traveling to and from
duty, and all duly accredited agents and officers of the
United States Postal Service and the Railway Mail
Service and post-office inspectors while traveling on
official business, upon the exhibition of their creden.
tials; to cuatoms inapectors, and immigration officers;
to newaboys on trains, baggage agents, witnesses at-
tending any legal investigation in which the common
carrier is interested, persons injured in wrecks and
physicians and nurses attending such persons: Provid-
ed, That this provision shall not be construed to pro-
hibit the interchange of passes for the officers. agenta,
and employees of common carriers, and thelr families;
nor to prohibit any common carrier from carrying pas-
sengers free with the object of providing rellef In cases
of general epidemie, pestilence, or other calamitous
visitation: And provided further, That this provision
shall not be construed to prohibit the privilege of
pazses or franks, or the exchange thereof with each
other, for the officers, agents, employees, and their
famiiles of such telegraph, telephone, and cabie lines,
and the officers, agents, employees and their families
of other common carriers subject to the provisions of
this chapter: Provided further, That the term “em-
ployees” ss used in this paragraph shall include fur-
loughed, pensioned, and superannuated employees.
persons who have become disabled or infirm in the
service of any such common carrier, and the remains

“families"
families of those persona named in this proviso, also
the families of persons killed, and the widows during
widowhood and minor children during minority of per-
sons who died, while in the service of any such
common carrier. Any common carrier viclatimg this
provision shall be deemed guilty of a misdemeanor and
for each offense. on conviction. shall pay to the
United Btates a penalty of not less than $100 nor more
than $2.000, and any person, other than the persons
excepted In this provision, who uses any auch inter-
state {ree ticket, free pazz, or free transportation shall
be subject to s like penailty. Jurisdiction of offenses

cle or commodity, other than timber and the manufac-
tured products thereof, manufactured, mined, or pro-
duced by it, or under ita authority, or which it may
own in whole or in part, or In which {t may have any
interest, direct or Indirect, except such articles or com-
modities as may be necessary and intended for its use
in the conduct of its business as a commmon carriar.

the movement of such traffic to the best of its abllity
without discrimination in favor of or against any such
shipper. If any common carrier shall fall to inetall and
operate any such switch or connection as aforesaid, on
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applhication therefor 1n writing by any shipper or
owner of such lateral, branch line raiiroad. such ship-
per or owner of such lateral branch line of ralroad.
may make complaint te the Commussion, as provided
in section 13 of this Appendix, and the Commission
shall hear and investigate the same and shall deter-
mine as to the safety and practicability thereof and
justification and reasonable compensation therefor,
and the Commission may make an order, as provided
in section 15 of this Appendix. directing the common
carrier to comply with the provisions of this section in
accordance with such order, and such order shall be
enforced as hereinafter provided for the enforcement
of all other orders by the Commission, other than
orders {or the payment of money.

(10) “Car service” defined

The term “car service” in this chapter shall include
the use, control, supply, movement, distribution, ex-
change, interchange, and return of locomotives, cars,
and other vehicles used ln the transportation of prop-
erty, including special types of equipment, and the
supply of trains, by any carrier by mallroad subject to
this chapter,

(11) Duty to furnish car service: rules and regulations

It shall be the duty of every carrier by rallroad sub-
ject to this chapter to furnish safe and adequate car
service and to establish, observe, and enforce just and
reasonable rules, regulations, and practices with re-
spect Lo car service; and every unjust and unreason-
able rule, regulation, and practice with respect to car
service ts prohibited and declared to be uniawful.

(12) Distribution of coal cars; failure to prorate; penalty: ap-
plicability of unit-train and non-unit-train service; defl-
nition

It shall also be the duty of every carrier by railroad
to make just and reasonable distribution of cars for
transportation of coal among the coal mines served by
it. whether located upon itg line or lines or customari-
1y dependent upon it for car supply. During any period
when the supply of cars avallable for such service does
not equal the requirements of such mines it shall be
the duly of the carrier to maintain and apply just and
reasonable ratings of such mines and to count each
and every car furnished to or used by any such mine
for transportation of coal against the mine. Failure or
refusal so to do shall be unlawful, and In respect of
each car not so counted shall be deemed a separate of-
fense, and the carrier, receiver, or operating trustee so
failing or refusing shall forfeit to the United States
the sum of $100 for each offense, which may be recov-
ered in a civil action brought by the United States. In
applying the provisions of this paragraph. unit-train
service and non-unit-train service shall be considered
separate and distinct classes of service, and a distine-
tion shall be made between these two classes of service
and between the cars used in each class of service;
questions of the justness and reasonableness of, or dis-
crimination or preference or prejudice or advantage or
disadvantage in, the distribution of cars shall be deter-
mined within each such class and not between them,
notwithsianding any other provision of section 1, 1, or

3 of this Appendix, and of section 41, 42, or 43 of this

Appendix. Coal cars supplied by shippers or recelvers

shall not be conasidered a part of such carrier’s fleet or

otherwise counted in determining questions of distri-
bution or car count under this paragraph or any provi-
sion of law referred to in this section. As used in this
paragraph, the term “unit-train service”, means the
movement of a single shipment of coal of not less than

4,500 tons, tendered to one carrier, on one bill of

lading. at one origin, on one day, and destined to one

consignee, at one plant, at one destination, via one
route,

(13) Rules and regulations a8 to car service to be flled. ete.

The Commission Is authorized by general or special
orders Lo require all carriers by rallroad subject to this
chapter, or any of them. to flle with it from time to
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ume ther ruies ana regulations with cespec! tuooar
service, and the {ommission may. in s discretion,
direct that such rules and regulations shall be (ncorpo.
rated in their schedules showing rates, fares, and
charges {or transportation, and be subject L0 any or all
of the provisions of this chapter relating thereto.

114} Establishment by Commission of rules, etlc.. a3 (0 car
service: procedures upplicable

(a) It is the intent of the Congress to encourage the
purchase, acquisition, and efficient utilization of
freight cars. In order to carry out such intent, the
Commission may, upon compiaint of an interested
party or upon its own {nitiative without complaint,
and after notice and an opportunity for a hearing, es.
tablish reasonable rules, regulations, and practices
with respect Lo car service by common carriers by rafl.
road subject to this chapter, inciuding (1} the compen-
sation to be paid for the use of any locomotive, {reight
car, or other vehicle, (i1) the other terms of any con-
tract, agreement, or arrangement for the use of any
locomotive or other vehicle not owned by the carrier
by which it is used (and whether or not owned by an.
other carrier, shipper, or third party), and (lif) the
penalties or other sanctions for nonobservance of such
rules, regulations, or practices. In determining the
rates of compensation to be paid for each type of
frelght car, the Comunission shall give consideration to
the transportation use of each type of freight car, to
the naticnal level of ownership of each such type of
freight car, and to other factors affecting the adequa-
cy of the national freight car supply. Such compensa-
tion shall be fixed on the basis of the elements of own-
ership expense involved In owmning and maintaining
each such type of fretght car, including s fair retum
on the cost of such type of freight car (giving due con-
sideration to current costs of capital, repairs, materi.
als, parts, and labor). Such compensation may be in-
creased by any incentive element which will, in the
judgment of the Commission, provide just and reason-
able compensation to freight car owners. contribute to
sound car service practices (including efficient utiliza.
tion and distribution of cars). and encourage the sc-
quisition and maintenance of & car supply adequate to
mecet the needs of commerce and the natlonal defense,
The Commission shall not make any incentive element
applicable to any type of freight car if the Commis-
sion finds that the supply of such type of freight car is
adequate. The Commission may exempt such incentive
element from the compensation to be pald by any car-
rer or group of carriers if the Commission finds that
such an exemption is in the national interest.

(b) If the Commlssion finds, upon the petition of an
interested party and after notice and a hearing on the
record, that a common carrier by ratlroad subject to
this part has materially failed {0 furnish safe and ade-
quate car service as required by paragraph (11) of this
section, the Commission may require such carrier to
provide itself with such facilities and equipment as
may be reasonably necessary to furnish such service, (f
the evidence of record establishes, and the Commis-
sion affirmatively {inds, that—

(1) the provision of such facilitles or equipment
will not materially and adversely affect the ability of
such carrier to otherwise provide safe and adequate
tranaportation services;

(ii) the expenditure required for such faciiities or
equipment. including s return which equals such
carrier's current cost of capital, will be recovered:
and

(11) the provision of such facilities or equipment
will not impair the ability of such cartier to attract
adequate capital.

(c) It shall be unlawful for any common carrier by
rallroad or express company, subject to this chapter,
to make or enter lnto any contract, agreement, ot Ar-
rangement with any person {or the furnishing to or on
behalf of such carrter or express company of protec-
tive service against heat or coid to property transport-
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ed or to be transported in interstate or foreign com-
merce, or for any such carrier or express company to
continue after April 1, 1941, as a party to any such
contract, agreement, or arTangement unless and until
such contract, agreement, or arrangement has been
submitted to and approved by the Commisgion as just,
reasonable, and consistent with the public interest:
Provided, That If the Commission is unable to make
its determination with respect to any such contract,
agreement, or arrangement prior to sald date, it may
extend it to not later than October 1, 1941.

(18) Powers of Commission in case of emergency
Whenever the Commission is of opinion that short.
age of equipment, congestion of traffic, or other emer-
gency requiring immediate action exista in any section
of the country, the Commisgion shall have, and it is
given, authority, either upon complaint or upon its
own initiative without complaint, at once, if it so

:
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transport the
(1) its cash position makes its continuing operation

(2) it has beent ordered to discontinue any service
by a court; or

(3) it has abandoned service without ottaining a
certificate from the Commission pursuant to this
section;

the Commission may, upon the same procedure as pro-
vided In paragraph (15} of this section, make such just
and reasonable directions with respect to the han-
dling, routing, and movement of the traffic avallable
to such carrier and its distribution over such carrier's
lines, as in the opinion of the Commission will best
promote the service in the intereat of the public and
the commerce of the people subject to the following
conditions:

(A) Such direction shall be effectlve for no longer
than 60 days uniess extended by the Commission for
cause shown for sn additional deaignated period not
to exceed 180 days.

(B) No such directions shall be {ssued that would
cause a carrier to operate in violation of the Federal
Rallroad Safety Act of 1870 (48 U.8.C. 431 et seq.] or
that would substantially impair the ability of the
carrier so directed to serve adequately its own pa-
trons or to meet ita outstanding common carrier ob-

ligationa.
(C) The directed carrier shall not, by reason of

such Commission direction, be deemed to have as-

sumed of to become responaible for the debts of the
other carrier.
(D) The directed carrier shall hire employees of
the other carrier to the extent such employees had
performed the directed service for the

including, but not limited to, agreements governing
rats of pay, rules and working conditions, and all
employes protective conditions commencing with
and for the duration of the direction.

(E) Any order of the Commission entered pursuant
to this paragraph ahall provide that if, for the
period of its effectivensss, the cost, as hereinafter

3
§
|
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E
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and appoint for that purpose. It shall de the duty
carriers by rallroad subject to this chapter, and
officers, agents, and employees, to obey strict-
orm promptly to such orders or directions
Commission, and in case of failure or refusal on
carrier, receiver, or operating trustee
such order or direction such carrt-
trustee shall be liable to a penalty of
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not less than $100 nor mute than 330C for eacn such
affense and $50 for each and every day of the contlnu-
ance of such offense, which shall accrue to the United
States and may be recovered in a civil action brought
by the United Statex: Provided, Aowever, That nothing
in this chapter shall impair or affect the right of &
State, In the exercise of its police power. to require
just and reasonable freight and passenger service for
intrastate business, except insofar sz such require-
ment is inconsistent with any lawful order of the Com-
mission made under the provisions of this chapter and
except as otherwise provided in this chapter.

(b) It shall be unlawful for any person to offer or
give or cause or procure to be offered or given, directly
or indirectly, any money, property, or thing of value,
or bribe in any other form , o any person
acting for or employed by any carrier by railroad sub-
ject to this part with intent to influence his decision
or action, or because of hiz decision or saction, with re-
spect to the supply, distribution, or movemaent of cars
or other vehicles, or veassls, used in the transportation
of property. It shall be uniawful for any person acting
for or employed by any carrier by railroad subject to
thix chapter to solicit, accept, or receive, directly or in-
directly, any motey, property, or thing of value, or
bribe in any other form whataoever, with intent to be
influenced thereby in his decision or action, or because
of his decision or action, with respect to the supply,
distribution, or movement of cars or other vehicles, o
vemsels, used in the tramnsportation of property. Any
person who violatea the provisions of this subpars-
graph shall be deemed guilty of 2 misdemsanor and be

(a) No carrier by railroad subject to this chapter

shall—
{1) undertake the extension of any of its liney of
railroad or the construction of any additional line of

mitted to the Commission in such form and manner
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and with such documentation as the Commissior,
prescribe. The Commission may—

(1) issue such a certificate in the form requesteq p,
the applicant;

(li) tssue such a certificate with modificationg 4,
such form and subject to such terms and condition,
as are necessary in the public interest; or

til1) refuse to issue such & certificate.

{c) Upon petition or upon ita own initiative, tp,
Commission may authorige any carrier by
subject to this chapter to extend any of Its lines of
railroad or to take any other action necessary for th,
provision of adequate, efficient, and safe {acilitieg for
the performance of such carrier's obligations under
mampm.uommomuoumuummu.
the Commission {inds that the expense thereaf
not impair the ability of such carrier to perform iy
obliguntions to the publie.

¢(d) Carriers by railroad subject to this chapter may

shal

&

penalty of not to exceed $5,000 on sach person who
knowingly authorises, consenta to, or permita any vio-
lation of this paragraph or of the conditions of a cer-
tificates issued under this paragraph.

(Feb. 4, 1887, ch. 104. DL L § 1. 24 Stal. 270, June 28,

1908, ch. 3681, § 1, 34 Btat. 384; Apr. 13, 1008, ch. 143.

35 Btat. 60; June 18, 1910, ch. 309, § 7, 38 Btat. 54

May 28, 1917, ch. 213, 40 Btat. 101; Feb. 28, 1930, ch. 01,

§§ 400403, 41 Btat. 474479, June 19, :

§ 00NDb), 48 Stat. 1102 Aug. 9, lm.ch.?ll.“
3

Aug. 3, 1949, ch. 379, §1. 83 Stat. 483; June 37, 198,
ch. 477, title IV, § 402(g), 86 Stas. 277; Aug. 12, 1988
Pub, L. 35-638,

f1a Repealed. Pub. L. 95473, $4(b), (c), Oct. 17,

Prior to repeal, section read as follows:
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§ la, Abandonment and discontinuance cf rail service end of sych 60-day m;nod. If no such investigation is
{11 Authorization Pursuant (o centification by Commission; gmmif:mi’g: 2:::?;:1“:3:;: ‘;’;; :f ?Jf;:“;:
:iﬁm'.:‘“ n“l?u of intent required in “m'“;: day period. If such an Inveatigation i ordered, the
ble, lh'““m' o o':?. ons: of provisloas appl Commission shall oraar o POstponement, in whole or
: thority of Commissian in part, in the Proposed effective date of the abandon-
——doirTier by railroad subject to ‘s chapter shall Inent or discantinuance. Sucy Postponement shail be
abandon a)] o Any portion of any of i3 lines of rajl. for such reasonable period of time as is n to
road (heresfter (n this section referred to gy “aban-

o complete aich investigation. Such an investigation
donment”) ang no auch carrier shall discontinye the
operation of alj ra(] service over al) OF a0y portion oy MY include, bug need not be limited to, Dublic hear-

y At any location reasons ¥ adjacent to the line of
:nncey g‘)'“:h lI:; :::;EW.b.nl;:nr;lf:;egrtod“ucmalzm".nntmu l:' involved in the sbandonment or dlscontiny.
described (n and govered by a certificate whicn |3 Ance application, pursuant to rules and regulstions o
by the Co On and which declares that the on.mSuch & hearing may be h&: upon the
present or future publie venience necessity re. TAuest of any barty orrupon!
Juire or bermit such abandonment or discontinusnce, o initintive. .The burden of proo A% t0 publie
for such & certificate sl be submit- Con Recessity shall be upon the applicant
ted to the together with ¢ notice of 10F & contificate of abandonment or discontinuance
intent to ordtmunue.notla-thmmdu- Iasnancsof certiny ate; contents; taking effect sbandon
% the prog ef * date g: mlur:l: “@ -utor:Ludu-.., o
ment or discon usnce. and shal)
with such ruleg 8 (0 form, manner, mﬁmmmummmmmmmm )
content, and mum,cmm mhlnpl!mlon!orammrmorlhlndonmtor
rom time to time prescrs - Abandonments and dis-  tiscontinuance—
continuances sha)} be governed by the provisions of (8) tsxue such certificate in the form réQuested.by
thhmuonorbyumm ofwoth"muc., thelbﬂluntﬂlt.ﬁmhthum t or

viziong
ble Federal statute, any inconsistent discontinuance (3 consistent with the public conven.
umbmnmmmweuuhwwmmwm femmnm:.mmm-mwm
wW'mm.ormnofwsmm. Mmmmhmwt:ntﬁmmewub

con and shall
the Commhum. o qunder m’mm m:i?:um ]{o:r::p‘.l;l :: consider whather there will be » serious adverse
(2) abandonment or discontinuance witn to <m o ral and community development by
Spur, industrial, team swy » OF side tracks if such "’(‘bh or discontin ’ tn
tracks are located e, within one Btate, or () any such rmm%mmmﬂgm
suburban, or lectrie way which
B o T e iy by e o commoniaciacuaent of e Commason,
transportation '
(:)Mwmdmmdm ‘c)mfuutolm:l:ch h the
(:)hdt“mdndhtni 5 to the ona dmmmntlm forthepmtﬂeuonob!ethe
Whenever submi Comm gl terests of yeos, shall at
notice of h:wntto'hndoaormn“n"h ::tuube;e!:dummhlnmn rovisions estab-
mu;mmummmmm mm;mmazxno{mmm

on any line of Proposed to be 80 sbandoned or certificate i an in pursuant
discontinued, (m)hubemwbulhu!oraoonneuuv. ;,mn baragraph (3), lhlndonmtordim
cnuntyln=mnhanorl:§nutornnhumofnnm tmtm““ d’.,,.;.,“‘“" l.nd.u fbumtghm our
uloe‘u.'ted,md(mnnbun:.mad.totheoxum?m 120 the @ reot.
ticabie, to all who have made use (5) Diegram of Uetem directly or

(an br&beOommhumlnludhcrmon)of om”m»wuﬂmb&cﬁm
mcnmnotrtumudurm.themmnmb subwnission to and publication;
such omeolllumulnhl
(b) The notice mbd.mnou(l)orthh of m”h.m
mhmmmh;”‘“ > aomend o i Each carrier by rallroad subject to this
certificate of abandonment of g togetn.  ShAIL within 180 days after the dats of ot o sl
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(b) The Commission shail not issue a certificate of
abandonment or discontinuance with respect to a line
of rallroad if such abandonment or discontinuance is
opposed by—

(i) a shipper or any other person who has made
significant use (as determined by the Commiasion In
its discretion} of such line of raliroad during the 13-
month period preceding the submission of an appli-
&.ble application under paragraph (1) of this sec-

on; or

({l) & State, or any political subdivision of a State,
if such line of railroad {s located, in whole or i{n part,
within such State or political subdivision;

unless such line or railroad has been Identified and de-

financially responsible person (including a
government entity) has offered financial assistance
(In the form of s rail service continuation payment)-
to enable the rail service involved to be continued;

TITLE 49, APPENDIX—TRANSPORTATION

. penalty of not to exceed $5.,000 on oach person w!
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the rail properties involved exceed the revenues attirib.
utable to the line of railroad or the rail service in.
volved.

(8) Statutory provisions applicable to petitions filed and
pending prior to February §, 1976, oc prior to promulge-
tion of regulations by Commisaion

Petitions for abandonment or discontinuance which
were {iled and pending before the Commission as of

February 5. 1976, or prior to the promuigstion by the

title which were in effect on February 8, 1976, except
that paragraphs (8) and (7) of this section shall be ap-
plicable to such petitions.

(3 Injunctive relief; juriediction: purties; civil pesalty

Any sbandonment or discontinuance which is con-
trary to any provision of this section, of any reguls-
tion promulgated under this section, or of any terms
and conditiona of an applicable certificate, may be en-
joined by an district court of the United
States in a civil action commenced and maintained by
the United States, the Commission, or the attorney
general or the transportation regulatory body of
affected State or area. Such a court may impose a

L

knowingly authorisss, consenta to, or permits any
Iation of this seatiozx or of any regulation under

(18) Further findings by Commission of suitability of
doned or discoatinued prepertios for wse for othar publis
purposes: Nmitations on dispesal subsequent to Nading

In any instarcs-irrwhicke the Commissioarfinds that
the present. or future public-convenisnce and necessity
permit abandonment or discontinuanes, the Commis-

E#

J

i

ting abandonment such properties have first
been offered, upon reasonable terms, for scquitmition
for public purposss.

(11) “Avoldable cont”™ and “rensenshie return” defined
As used In this section:
{s) The term “avoidable cost” means all expenees
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not in reorganization, as determined by the Commis-
sion.

(Feb. 4, 1887, ch. 104, pt. I, § la, as added and amended
Feb. 5. 1978, Pub. L. 94-210, title VIII, 43 802, 30%(e),
50 Stat. 127, 148; Oct. 10, 1978, Pub. L. 94-558. title II,
§ 218, 90 Stat. 2628.)

# 2. Repenled. Pub. L. 35473, § &b), (e), Oct. 17, 1978,
92 Stat. 1444, 1479

Section repealed subject 10 an exception related to
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'2) Payment of freight as prerequisite 1o delivery

No carrier by railroad and no express company sub-
Ject to the provisions of this chapter shall deliver ot
relinquish posseasion at destination of any freight or
express shipment transported by it until all tariff
rates and charges thereon have been pald, except
under such rules and regulations as the Commission
may {rom time to time prescribe to govern the settle-
ment of all such rates and charges and to prevent

discrimination: Provided, That the provisions
:;ythllﬂ::l::’lbhlhﬂlmt bc?ommwdtoprombu
carri exprews company from extending credit
in connection with rates and charges on freight or ex-
press ahipments transported for the United States. for
any department. buresu, or agency thereof, or for any
State or Territory or political subdivision thereof. or
for the District of Columbia. Where carriers by rall-
road are instructed by a shipper or consignor to dellv-
er property transported by such carriers to s consign.
e¢ other than the shipper or consignor, such congignee
shall not be legally liable for trunsportation charges
of the transportation of such property
(beyond those billed against him at the time of dsltv-
ery for which he la otherwise liable) which may be
found to be due after the property has been delivered
to him, if the consignee (a) is an agent only and has no
benasficial title In the property. and (b) prior to deliv.
sty of the property has carrier

-
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the provisions of this chapter, ‘a) to deliver such prop-
erty at destination to another party. (b) that such
party is the beneficial owner of such property. and (c}
that delivery is to be made to such party only upon
payment of all transportation charges in respect of
the tranaportation of such property. and delivery l»
made by the carrier to auch party without such pay-
ment, asuch shipper or consignoer shall not be lable (as
shipper, consignor, consignee, or otherwise) for such
transportation charges but the party to whom delivery
is s0 made shall in any event be liable for transporta-
tion charges billed againat the property at the time of
such delivery, and also for any additional charges
which may be found to be due after delivery of the

BYEEE
e
4T EEE EE
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eé % EEE gk
e
il
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to be so used is not satisfied with the terms fixed for
such use, or if the amount of compensation so fixed s
not duly and promptly paid, the carrier whose termi-
nal facilities have thus been required to be given to
another carrier or other carriers shall be entitled to
recover, by suft or action against such other carrter or
carriers, proper damages for any injuries sustained by
it a8 the result of compllance with such requirement,
or jJust compensation for such use, or both, as the case
may be,

(Feb. 4, 1887, ch. 104, pt. I, §3, 24 Stat. 380; Feb. 28,
1920, ch. 91, § 403, 4] Stat. 479; Mar. 4. 1927, ch. 510,
§1, 44 Stat. 1447; Aug. 9, 1935, ch. 498, § 1, 49 Stat.
543; Aug. 12, 1935, ch. 509, 49 Stat. 607; Sept. 18, 1840,

- ch, 723, title I, § &a), (c)-([), 84 Stat. 90T; Aug. 2, 1949,

ch, 379, § 2(n), 63 Stat. 485.)

8 £. Repealed. Pub. L. 36473, # &(b), (¢), Oct. 17, 1978,
93 Stat. 1466, 1479 ‘

Section repealed subject to an exception related to
transportation of oll by pipeling, For disposition of
this section in revised Title 49, Tramnsportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read as follows:

84 Long and shert baal charges; competition with water
reutes

(1) Charges for long snd shert hanls and su throwgh rewts
exemption
It shall be unjawful for any common carrier subject
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graph shall not apply Lo express companiles subject Lo
the provisions of this chapter, except that the exemp-
tion herein accorded express companies shall not be
construed to relieve them from the operation of any
other provision contained in this Act.

(2) Compatition of rallroads with water routes; change of
rates

Wherever a carrier by railroad shall in competition

with & water route or routes reduce the rates on the
carriage of any species of {reight to or from competi-
tive pointa, it shall not be permitted to increase such
rates unless after hearing by the Commission It shall
be found that such proposed increase rests upon
changed conditions other than the elimination of
water competition.
(Peb. 4, 1887, ch. 104, pt. I, § 4, 34 Stat, 380; June 18,
1910, ch. 309, § 8, 38 Stat. 347; Feb, 28, 1920, ch. 91,
§ 400, 41 Stat. 480; Aug. 9, 1935, ch, 498, 11, 49 Stat
543; Sept. 18, 1940, ch. T22, title L, § 8(a), 54 Stat. 904;
July 11, 1957, Pub. L. 85-09, 71 8tat. 282; Sept. 27,
1982, Pub. L. 87-707, 76 Stat. 6358.)

§ 5. Repealed. Pub. L. 95-473, § 4(h), (e), Oct. 17, 1978,
92 Stat. 1464, 1470

Section repealed subject to an exception related to
transportation of oil by pipeline. For disposition of
this section in revised Title 49, Transportation, see
Table at beginning of Title 49. Sn.lho.uot.utonow-
ing Tuble,

Prior to repeal, section read as follows:

1 5. Combinstions and conssiidetions of carriers
(1) Pasling: divisioa of traffic, sarvice, or sarnings

better service to the public or of economy in oper-
ation, or that it will unduly restrain competition.

(2) Unifications, mergere, and acquisitions of contrel; proce-
dures applicable
(a) It shall be lawful, with the approval and authori-

sation of the Commission, as provided in subdivision
(b} of this paragraph or paragraph (3)-

(i) for two or riore carriers Lo consolidate or merge
their properties or franchises, or any part thereof,
into one corporation for the ownership, manage-
ment, and operation of the properties theretofore in
separate ownership: or for any carrier, or two or
more carriers jointly, to purchase, lesse, or contract
to operate the properties, or any part thereof, of an-
other; or for any carrier, or Ltwo or more carriers
jointly, to acquire control of another through owner-
ship of its stock or otherwise; or for a person which
is not a carrier to acquire control of two or more car-
riers through ownership of thelr stock or otherwise;
or for a person which is hot a carrier and which has
control of one or more carriers to acquire control of
another carrier through ownership of its stock or
otherwise; or

(1) for a carrier by railroad to acquire trackage
rights over, or joint ownership in or joint use of, any
rallroad line or lines owned or operated by any other
such carrier, and terminals incidental thereto.

(b) Whenever a transaction is proposed under subdi-
vidon (a) of this paragraph, the carrier or carriers or

specified below may properly be made, it ahall set said
application for public hearing; and a public hearing
shall be held (n all cases where carriera by railroad are
involved uniess the Commission determines that a
public hearing ia not necessary in the public interest.
If the Commission finds that, subject to such terms
and conditions and such modifications as it shall find

upon adequate transportation service to the public: (3)
the effect upon the pubiifc interest of the inclusioct, or
failure to include, other railroads in the territory in-

charges resulting from the
(4) the interest of the carrier employees nfrecwd.
(d) The Commission ahall have authority in the case

ent with the public interest.

(e) No transaction which contemplates a guaranty or
sssumption of payment of dividends or of fixed
charges, shall be approved by the Commission under
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this paragraph except upon a specific finding by the
Commission that such guaranty or assumption is not
inconsistent with the public interest. No transaction
shall be approved under this paragraph which will
result in an increase of total fixed charges, except
upcn a specific findings by the Commission that such
{ncrease would not be contrary to public interest.

(f) As a condition of its approval. under this para-
graph or paragraph (3), of any transaction involving a
carrier or carriers by raliroad subject to the provisions
of this chapter, the Commixsion shall require a falr
and equitable arrangement t0 protect the interests of
the rallroad empioyees affected. In ita order of approv-
al the Commission shall include terms and conditions
providing that during the period of {our years from
the effective date of such order such transaction will
not result in employees of the carrier or carriers by

retary of Transportation, (A) publish notice thereof
in the Federal Register, or (B) if such application is
Incompiete, reject such application by order, which
order shall be deemed to be final under the provi-

Federal d
(vl) lasue a final decision within 180 days following
the date upon which the evidentiary is

dix within such 180-day period, it shall notify the Con-
gress in writing of such {ailure and the reasons there-
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for. If the Commission determines that the due and
timely execution of its functions under this paragraph
30 requires, or that an application brought under this
paragraph s of major transportation importance, (t
may order that the case be referred directly (without
an initial decision by a division, indlvidual Commis-
sloner, board, or administrative law judge) to the full
Commission for a decision which is final within the
meaning of section 17 of this Appendix.

(h) The Secretary of Transportation may propose
any modification of any transaction governed by this
paragraph which involves a carrier by rallroad. The
Secretary shall have standing to appear before the
Comunission in support of any such proposed modifica-
tion.

{3) Expeditad merger. consollistion, eie., precedure; applica-
bility: prerequisites
(a) If & merger, consolidation, unification or coordi-
nation project (as deacribed (n section Xc) of the De-
partment of Transportation Act [now 49 US.C.
333(c))), joint use of tracks or other facilities, or acqul-
sition or sale of assets, which involves any common
carrier by railroad subject to this chapter, is proposed
by an eligible party In accordance with subdivision (b)
of this paragraph during the period beginning on Feb-
ruary 5, 1978, and ending on December 31, 1041, the
party seeking authority for the execution or imple-
mentation of such transaction may utilize the proce-
dure set forth in this paragraph or in paragraph (2) of
this section.
(b) Any transaction described in subdivision (a) of
this paragraph may be proposed to the
by—

(1) the Secretary of Transportation (hereafter In
this parsgraph referred to as the "Secretary”), with
the consent of the common carriers by railroad sub-
ject to this chapter which are parties to such trans-
action; or

(1) any such carrier which, not less than 8 months
prior to auch submission to the Commissjon, submit-
ted such proposed transaction to the Secretary for
evaluation pursuant to subdivision (f) of this para-

for approval thereof to the Commission, in accordance
with such requirements as to form, content, and docu-
mentation as the Commisxion may prescribe, Within
10 days after the date of receipt of such an applics-
tion, the Commission shall send a notice of such pro-
posed transaction to—

it Is executed or implemented;
(il) the Attorney General;
{11i) the Secretary of Labor; and
{iv) the Secretary (except where the Secretary ia

i
:
;
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plication and to approve such proposed transaction
pursuant to subdivision (g) of this paragraph. Such
panel shall complete such hearing within 180 days
after the date of referral of such application to such
panel, and it may, in order to meet such requirement,
prescribe such rules and make such rulings as may
tend to avoid unnecessary costs or delay. Such panel
shall recommend a decision and certify the record to
the full Commission for tinal decision, within 90 days
after the termination of such hearing. The full Com-
mission shall hear oral argument on the matter so cer-
tified, and it shall render a final decision within 120
days after receipt of the certified record and recom-
mended decision of such panel. The Commision may,
in ita discretion, extend any time period set forth in
this sutxiivision, except that the final decision of the
Commission shall be rendered not Ilater than the
second anniversary of the date of receipt of such an
application by the Commission.

designated panai

(1) request the views of the Secretary, with respect
to the effect of such proposed transmction on the na-
tional transportation policy. as stated by the Secre-
tary, and consider the matter submittad under sub-
divizion (1) of thia paragraph;

(11) request the views of the Attorney General,
with respect to any competitive or anticompetitive
effocts of such proposed transaction; and

(iii) request the views of the Secretary of Labor,
with respect to the effect of such proposed transac-
tion on railroad employees, particulariy as to wheth-
er such proposal contains adequate employee protec-
tion provisions.

Such views ahall be submitted in writing and shall be

mtmm(clmmhmmmw
(l) publish a summary and a detailed saccount of

Pederal provide reasonahle
mmmmmmmmwuwofm

proposed transsction;

{11) give notice of such proposed transaction to the
Attorney Genaral and to the Governor of each State
in which any part of the properties of the common
carriers by railroad involved in such proposed trans-
action are situated:

(ii1) conduct an informal public hearing with re-
spect to such proposed tranmaction and provide an
opportunity for all interested partiss to submit writ-
ten commenta;

(iv) study each such proposed transaction with re-

to—
(A) the needs of rail transportation in the geo-
graphical area affectad:
(B) the effect of such proposed transaction on

in the geographical area affected;
(C) the mﬂmnmm impact of such proposed
alternative of action;
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(I' whether such proposed transaction will im-
prove rail service; and

(v) submit a report to the Commission setting
forth the results of each study conducted pursuant
to clause (iv) of this subdivision, within 10 days after
an application is submitted to the Commission pur-
suant to subdivision (¢} of this parsgraph, with re-
spect 10 the proposed transaction which is the sub-
Ject of such study. The Commission shall give due
weight and consideration to such report in making
fts determinations under this paragraph.

(g) The Commiszsion may—

(i) approve a tranaaction proposed under this para-
graph, if the Commission determines that such pro-
posed transaction s in the public interast; and

(1) condition its approval of any such proposed
transaction on any terms, conditions, and modifica-
tions which t.ha Commision determines are in the

scoompanied
forth the reasons for its action,
(4) Nomcarrier dossed cusrier upon scquiring contred

- 304(aX1) and (2}, 320 and 913 of this Appendix, {which
relate to reports, aocounts, and so forth, of carriers),
and sectiona 20a(3) to (11), and 314 of this Appendix,
(which relate to issuse of securities and assumptions of
lability of carriers), including in each case the penal-
tisa applicabie in the case of violations of such provi-
slons. In the

(s)ofmh(:)o this mection, or
or sffectuate, or to participate in accomplishing or ef-

It
hi:
;
;

trust or trusta, or in any other manner whatsoever, It
shall be unlawful to continue to maintain control or

management
sctment of this amendatory

tion of its provizions. As used in this paragraph and
paragraph (68) of this section, ths words “control or
management” shall be constryed to include the power
to exercise control or managersnt.

($) Transartions decmed %0 offecinaie contrel or managensmt

ate the control or managememt in & common interest
of two carriers—

() if such tranmction Is by a carrier, and if the
effect of such transaction is 1o place such carrier
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&nd persons alfiiiated with it taken together. in con-
troi of another cacrier;

(b} if such transaction is by a person affiliated
with a carrier. and if the effect of such transaction is
to pisce such carrier and persons affiliated with it,
taken together, in control of another carrier;

(¢} if such transaction I8 by {wo or more persons
acting together, one of whom is a carrier or is affill-
ated with a carrier, and if the effect of such transac-
tion is to place such persons and carriers and per-
sons affilisted with any one of themn and persons af-
fillated with any such affilisted carrier, taken to-
gether, in control of another carrier.

(T) Affilistion with a carrier defined
For the purposes of this section a person shall be

this chapter; and with respect to any viclation of para-
sraphs (2) to (13) of this section, any penalty provision
applying to such a violation by a common oarrier sub-
joct to this chapter shall apply to such a violation by
any other person.
(9} Jurindiction of (njunctions, ste., against vielations of sec-
tioa er erdenn
The district oourts of the United States shail have
jurisdiction upon the compiaint of the Commisgion, al-
leging a violation of any of the provisions of this sec-
tion or discbediencs of any order jasued by ths Com-

transaction.
Nothing in this section to require
the approval or authorizsation of the Commission in

E
E
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the case of a iransaction within the scope of oara.
graph 12} of this section where the only parties o the
transaction are street. suburban. or interurban electric
railways none of which is controlled by or under
common control with any carrier which s operated ag
part of & general steam railroad system of transports.-
tion.

(12) Plenary nature of authority under section

The authority conferred by thia section shall be ex-
clusive and plenary, and any carrier or corporstion
participating in or resulting from any transaction ap-
proved by the Commission thereunder, shall have ful}
power (with the azsent, in the case of a purchase and
mslmswrmmmumm“um
marger, of a majority, uniess & different vots is

re-
quired under applicable State law, In which case the
number 30 required shall assent, of the votes of the
holders of the shares entitled t0 vote of the capita]
stock of such corporation at a regular mesting of such
stockholders. the notice of such meeting to include
such purpose, or

i
E
E
i

(13) Separabllity clause

1f any provision of the foreguing paragrapha of this
section, or the application thareof to any person or cir-
cumstanoes, is held invalid, the other provisions of
such paragraphs, and the application of such provision
to any other person or circumstanoes, shall not be af-
foctad thereby.
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such vioclation continues shall be deemed a separate
offense.
116) Determination of fact of competition

Jurisdiction is conferred on the Commission to de-
termine Questions of fact. arising under paragraph
(15) of this section, as to the competition or possibility
of competition, after full hearing, on the application

§ 5o. Repoaled. Pub. L. 95473, § &(b), Oct. 17, 1978, 2
Stat. 1468

Bectlon, act June 18, 1933, ch. 91, title 11, § 204, 48
Stat. 120, reiated to continuing spplicability of stat-

8 5b. Reponled. Pub. L. 95473, 8 4(b), (c), Oct. 17,
1978, 92 Stat. 1488, 1470

Section repealed subject to an exception related to

Pﬂnrmreml.uedonmdaifoﬂon
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% 3b, Agreements between common carriers other than
common carriers by railroad generally

(1) “Carrier” and “antitrust laws” deflned
For purposes of this section—

(A) The term “carrier” meana any common carrier
subject to chapter 1 {(other than a common carrier
by rallroad), 8, or 12 of thia Appendix or any freight
f‘;r;lrder subject to chapter 13 of thia Appendix;

(B) The term “antitrust laws" has the meaning as-
to such term in section 1 of the Act approved
October 15, 1914 [18 U.S8.C. 12).

{(2) Applieation to Commission for approval of agresments;
rules and regulations

Any carrier party to an agreement between or

among two or more carriers relating to rates, fares,

clagsifications, divisions, sllowances, or charges (in.

cluding charges between carriers and compensation

paid or received for the use of facilitias and equip-

spection by the Commission or its duly authorised rep-
resentatives.

(1) Agrerwents batwesn carriemn of different classes

freight forwarders are carriers of one class,

(5) Posling or divicion agreements

pooling, division,
transaction, to which section § of this Appendix is ap-
plicable.

(6) Agresments far determining matiers through joint consid-

The Commimion shall not approve under this sec-
tion any agreement which establishes a procedure for
the determination of any matter through joint consid-
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sration unless it linds that under the agreement there thy o antiirust Laws Tmeans the At o8 Jalv 2 155y
15 accorded to each party the free and anrestrained ag amended 115 T5.C Loet s0q 007 fie Act ot Oclaner
right to take independent action #1ither before or alter 15, 1914, as amended (15 U.S.C. 12, et seq.). the Feq.

any determination arrived at through such procedure.

t7) lnvestigation of prior approved agreements; termination
or modification of approval; effective date

The Commission is authorized. upon complaint or
upon its own initiative without complaint, to investj-
gate and determine whether any agreement previously
approved by 1t under this section, or terms and condi-
tions upon which such approval was granted, is not or
are not in conformity with the standard set forth in
paragraph (2) of this section, or whether any such
terms and conditions are not necessary for purposes of
conformity with such standard, and, after such inves-
tigation, the Commission shall by order terminate or
modify its approval of such agreement if it finds such
action necessary to Insure conformity with such stand-
ard, and shall modify the terms and conditions upon
which such approval was granied to the extent it finds
necessary to insure conformity with such standard or
to the extent to which it finds such terms and condi-
tions not necessary to insure such conformity. The ef-
fective date of any order terminating or modifying ap-
proval, or modifying terms and conditions, shall be
postponed for such period as the Commission deter-
mines to be reasonably necessary to avold undue hard-
ship.

(8) Hearings

No order shall be entered under this section except
after interested parties have been afforded reasonable
opportunity for hearing.

(9) Relief from operation of antitrust laws

Parties to any agreement approved by the Commis-
ston under this section and other persons are, if the
approval of such agreement ls not prohibited by para-
graph (4), (5), or (8) of this section, relieved from the
operation of the antitrust !aws with respect to the
making of such agreement, and with respect to the
carrying out of such agreement in conformity with its
provisions and in conformity with the terms and con-
ditions preacribed by the Commission.

{10) Effect of Commisaion’s action

Any action of the Commiassion under this section in
approving an agreeinent, or in denying an application
for such approval, or In terminating or modifying its
approval of an agreement, or in prescribing the terms
and conditions upon which its approval is to be grant-
ed, or in modifying such terms and conditions, shall be
construed as having effect solely with reference to the
applicability of the rellet provisiorm of paragraph (9)
of this section.
(Feb. 4, 1887, ch. 104, pt. I, § 58, as added June 17,
1948, ch. 491, 62 Stat. 472, and amended Feb. 5, 1876,
Pub. L. 84-210, title II, § 208(a), 90 Stat. 42.)

§ 5c. Repealed. Pub. L. 95-473, 3 4b), (e), Oct. 17,
1978, 92 Stat. 1488, 1470

Section repealed subject toan exception related to
transportation of oil by pipeline. For disposition of
this section in revised Title 48, Transportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read as follows:

§ 5¢. Agreements between common carriers by railroad sub-
jeet to this chapter
(1) Definitions
As used in this section, the term—

(a) "affiliate” means any person directly or indi-
rectly controlilng. controlled by, or under common
control or ownership with, any other person, and as
used in this subdivision, the term (i) “control” has
the same meaning as in section 1(3Xb) of this Ap-
pendix; and (i1) “ownership” refers to equity hold-
ings of 5 per centum or more in any business entity;

eral Trade Commission Act (15 US.C. 41, et seq,
sections 8 and 9 of title 15, and chapter 592 of the
Act of June 19, 1936. as amended (15 US.C. 13, 13,
13b, 21a); and N '

(C) ““carrier” means any cCOMMON carrier by raj|.
road subject to this chapter.

i2) Application to Commission for approval of agTeementy.
rules and regulations:; criteria

Any carrier which is a party to an agreement, be.
Lween or among two or more carriers, relating to rates,
fares, classification, divisions, allowances. or charges
tincluding charges between carriers and compensation
pald or recelved for the use of facilities and equip-
ment), or rules and regulations pertaining thereto, or
procedures for the joint consideration, initiation, or
establishment thereof. shall. under such rules and reg.
ulations as the Commission shall prescribe, apply ¢g
the Commission for approval of such agreement. The
Commission shall, by order, approve any such agree-
ment if approval thereof Is not prohibited by para.
graph (4) or (5) of this section and {f it finds that, by
reason of furtherance of the national transportation
policy declared In this Act, the reliel provided in pars-
graph (8) of this section should apply with respect to
the making and carrying out of such agreement:
otherwise the application shall be denied. No such ap-
proval shall be granted or continued (a) if any of the
termsa and comnditions which are prestribed under the
last sentence of this paragraph are violated or not
complied with, or (b) unless the Commissiorreceiurs 3
verified written statement (and any written supple-
ment or addendum thereto requested by the Commise
sion) setting forth, with respect to each carrier which
is a party to such agreement (1) its name, (ild the mail-
ing address and telephone number of its headquarters
office, (111} the names of each of its affiliates, (iv) the
names, addresses, and affiliations ol.each of its offi.
cers and directors and of each person who, together
with any affiliate, cwns or cantrols any debt, equity,
or security interest in it having a value of $1,000,000 or
more, and (v) such other Information aa the Commis-
slon directs to be included. The approval of the Com-
mission shall be granted only upon such terms and
conditiona as the Commission determines are neces-
sary to enable {ts approval to be granted in accordance
with the standard set forth in this paragraph.

(3) Maintenance of accounts and records by conferences, be-
reaus, committees, etc: investigative and . reporting
powers of Commisaion

Each conference, bureau, committee. or other orge-
nizaticn established or continued pursuant ta any
agreement approved by the Commission under the
provisions of this section shall maintain such ac
counts. records, files, and memorands and shall
submit to the Commission such reports. as may be pre-
scribed by the Commiasion. All such accounts, records,
files, and memoranda shall be subject to inspection by
the Commission or its duly authorized representatives.
The Commission may conduct investigations, make re-
ports, {ssue subpoenas, conduct hearings. require the
production of relevant documents, records, and prop-
erty, copy and verify the correctneas of information
subject to inspection, and take depositions (a) to deter-
mine whether any such conference, bureau, commit-
tee, or other organization, or any carrier which s &
party to any such agreement, has acted or ls acting in
compliance with the provisionsof this section, regula-
tions lssued under this section, armi-the public interest,
(b} Lo determine whether any such organization or
carrier is inhibiting an efficlent utilization of transpor-
tatlon resources or has eatablished practices which are
inconsistent with efficlent, flexible, and economic 0p-
eration. and (c) for such other purposes as the Com-
mission considers appropriate.
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t4) Poeling or division agreements

The Commission shall not approve under this sec-
tion any agreement which it finds is an agreement
with respect to a pooling, division, or other matter or
tm&lon to which section 5 of this Appendix is ap-
[+) .

(5) Agreements for detarmining matters threugh joint consld-
eration; limitations

(a) The Commission shall not approve under this
section any agreement which establishes a procedure
for the determination of any matter through jeoint
consideration, unless it f{inds that under the agree-
ment there is accorded to esch party the free and un-
restrained right to take independent action, without
fear of any sanction or retalintory action, at any time
before or after any determination arrived at through
such procedure. In no event shall any conference,
bureau, committes, or other organization established
or continued pursusnt to any agreement Approved by
the Commission under the provisions of this section—

{1) permit participation in agreements with respect
to, or any voting on, single-line rates, allowances, or
charges established by any carrisr;

(ii) permit any carrier to participate in agreements
with respect to, or to vote on, rates, allowances, or
charges relating to any particular interiine move-
ment, uniess such carrier can practicably participate
{n such movemnent; or

(1i1) permit, provide for, or establish any procedure
for joint consideration or any joint action to protest
or otherwise seek the suspenxion of any rate or clas-
sification filed by & carrier of the same mode pursu-
ant to section 15(8) of this Appendix where such
rate or ciassification is established by independent
action.

As used in clauas (1) of this subdivision, a single-line

provided by switching,

riers or agencies) can be performed by such cartier.
(b) The limitations set forth in subdivision (a) of

this

L
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it finds such action necessary to insure conformity
with such standard. and shall modify the terms and
conditions upon which such approval was granted to
the extent it finds necessary to insure conformity with
such standard or to the extent to which it finds such
terms and conditions not necessary to Insure such con-
formity. The effective date of any order terminating
or modifying spproval, or modifying terms and condi-
tions, shall be postponed for such period as the Com-
mission determines to be reasonably necessary to
avoid undue hardship.

(b) The Commission shall periodically, but not less
than once every 3 years, review each agreement which
the Commission has by order approved under this sec-
tion to determine whether such agreement, or any

approval of such agreement is no [not] prohibited by
mhti)or(sztofthhmuon.bmby

The Federal Trade Commission, in consultation with
the Antitrust Division of the Department of Justice,
shall periodically prepare an asssssment of, and shall
report to the Commission on (a) any possible anticom-
petitive features of (1) any agreements approved or
submitted for approval under this section, and (i) any
conferences, bureaus, committees, or other organisa-
tions opersting under such agreements, and (b) possi-
ble ways to eliminate or alleviate any such anticom-
peuuvefmumeffmormmsmmwmt
will further the goals of the national transportation
mmmmmmmummmm
reports available to the public.

(Il)M!«MWdu&Mudﬁpm
od with confersnces, buresus, committoss, ste.

Any conference, bureau, committes, or other organi-
aation established or continued pursuant {0 any agree-
mntwpmvodbytmmumundumhm
shall make a final disposition with respect to any rule,
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rate. or charge docketed with such organization within
120 days after such proposal is docketed.

(Feb. 4, 1887, ch. 104, part I, §5b, as added Feb. 5,
1976, Pub. L. 94-110, title II, § 208(b}, 90 Stat. 41, and
amended Oct. 19, 1976, Pub. L. 94-535. title II,
§ 220(k), 90 Stat. 2630.)

3 6. Repealed. Pub. L, 96473, § 4(b), (¢), Oct. 17, 1978,
92 Stat. 1468, 1470

Section repealed subject to an exception related w
transportation of oll by pipeline. For disposition of
this section in revised Title 49, Transportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read as follows:

16 Schedules and statrments of rates, ete., joint ruil and
waier transpertation

(1) Schedule of rates, fares, and charges; filing and pesting

this chapter and print and keep open to public inapeo-
tion schedules showing all the rates, fares, and
charges for transportation between different points on
its own routs and between pointa on ita own route and
points on the routs of any other carriar by railroad, by
pipe line, or by water when a through route and joint
rate have been establishad. If no joint rate over the
through route has been established, the several carri-

|
E
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to the public published as aforesaid, which shail plain-
ly state the changes proposed to be made in the sched-
ule then in force and the time when the changed
rates, fares, or charges will go into effect; and the pro-
posed changes shall be shown by printing new sched.
ules, or shall be plainly indicated upon the schedules
In force at the time and kept open to public inspee.
tion: Provided, That the Commission may, in its dis-
cretion and for good cause shown, allow changes upon
less than the notice herein specified, or modify the re-
quirements of this section in reapect to publishing,
posting, and filing of tariffs, either in particular in-

{4) Joilnt tariffe

The names of the several carriers which are parties
to any joint tariff shall be specified therein, and sash
of the parties thereto, other than the one filing the

ulations. Any scheduls s0 rejected by the Commission
shall be void and its use shall be unlawful.

(7) Trasaportation without filing and publishing rates forbid-
den: rebates; privilege

;
|
:
E
2
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unless the rates, fares, and charges upon which the
same are transported by said carrier have been [iled
and published in accordance with the provisions of
this chapter; nor shall any carrier charge or demand
or collect or receive g greater or lesa or different com-
pensation for such tranaportation of passengers or
property, or {or any service in connection therewith,
between the pointa named in such tariffs than the
rates, fares, and charges which are specified in the
tariff filed and in effect at the time; nor shall any car-
rier refund or remit in any manner or by any device
any portion of the rates, fares, and charges 30 speci-
fied, nor extend to any shipper or person any privi-
leges or facilities in the transportation of passengers
or property. except such as are specified in such tar-

(10) Pesalty for fallare to comply with reguiations

may be recovered in s civil action brought by the
United Btates.

(11) Jurisdiction of Commuimion over trumsportation by rall

entirely within the limits of a singis Stats, the Inter-
state Commerce Commission shall have jurtsdiction of
such transpoctation and of the carriers, both by rail
and by water, which may or 4o engnge In
the following perticulars, in addition to
tion otherwise given by this chapter:

() To establish physical connection between the
lines of the rail earrier and the dock st which inter-

Jnofficial FERC-Generated PDF of 20050808-0252 Issued by FERC OSEC 08/08/2005 in Docket#: -
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(b} To establish proportional rates or maximum, ot
minimum. or maximum and minimum proportional
rates, by rail to and from the ports to which the traf-
fic is brought, or from which it is taken by the water
carrier, and to determine to what traffic and in con-
nection with what vessels and upon what terms and
conditions such rates shall apply. By proportionad
rates are meant those which differ from the corre-
sponding local rates to and from the port and which
apply only to traffic which has been brought to the
port or is carried from the port by a common carrier
by water.

{12) Juriediction of Commissien over carriers contracting

with water carriers operating to foveign ports

If any common carrier subject to this Act enters (nto
arrangements with any water carrier operating from &
port in the United States to a foreign country.
through the Panama Canal or otherwise, for the han-
dling of through business between interior points of
the United States and such foreign country, the Com-
mission may by order require such common carrier to

same foreign country.

(Feb. 4, 1887, ch. 104, pt. 1, .
1839, ch. 382, § 1, 25 Btat. 858; June 29, 1908, ch. 3591,
§ 2. 34 Stat. 588; June 18, 19010

Section repealed subject to an exception related to
transportation of oil by pipeline. For disposition of
this section in revised Title 49, Transportation, see
Table at beginning of Title 49. Bee, also, notes follow-
ing Table.

Prior to repeal, section read as follows:

87. Combinations te prevent continveus carriage of freight
prohibited

It shall be uniawful for any common cartier subject

to the provisions of this chapter to enter into any

combination, contract, or agreement, expreased or im-

from being and belng trested as obe continuous car-
riage from the place of shipment to the place of desti-

(Feb. 4. 1887, ch. 104, pt. I, § 7, 34 Btat. 382 Aug. 8.
1938, ch. 488, § 1, 49 Btat. 543.)

§ 8. Eepealed. Pub. L. 35-473, # &b), (c), Oct- 17, 1978,
92 Biat. 1488, 1470

Section repealed subject to an exoeption related to
transportation of oil by pipeline. For disposition of
this section in revised Title 49, Transportation. see
Table at beginning of Title 49. See, also, notes follow-
ing Table,

Prior to repeal, section read as followx
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3 8. Linbility in damages to persons injured by violation of
law

In case any common carrier subject to the provisions
of this chapter shall do, cause to be done, or permit to
be done any act, matter, or thing !n this chapter pro-
hibited or declared to be unlawful, or shall omit to do
any act, matter, or thing in this chapter required to be
done, such common carrier shall be liable to the
person or persons injured thereby for the full amount
of damages sustained {n consequence of any such vio-
Iation of the proviaions of this chapter, together with
a reasonable counsel or attorney's {ee, to be fixed by
the court in every case of recovery, which attorney's
fee shall be taxed and collected as part of the costs in
the case.
(Feb. 4, 1837, ch. 104, pt. 1. §8, 2¢ Stat. 382 Aug. 9,
1035, ch. 488, § 1, 49 Stat. 543.)

§9. Repealod. Pub. L. 95473, § &(b), (c), Oct. 17, 1978,
92 Stat. 1466, 1470

Table at beginning of Title 49. See, alsg, notes follow-
ing Table.
Prior to repeal, section read as follows:

i
:
:
|
:
§

§ 343(a), 84 Btat. 931.)

#10. Repealed. Pub. L. %5-473, B4(b), (e), Oct. 17,
1978, 91 Stat. 1488, 1470

Transportation,
Table at beginning of Titls 49. Bee, aleo, notes follow-

ing Tabls.
Prior to repeal, section read aa follows:

#16. Visistien of reguiations by curvier; discrimination; pea-

(1) Visiation by carrier or officer; ponnity
Any common carrier subject io the provisions of this

or deciared to be unlawful, or who shall aid
or abet therein, or omit or fail to do any
act, matter, or thing in this chapter required to be

chapter Lo be done not to be so done, or shall aid or
abet any such omission or failure, or shall be guilty of
any infraction of this chapter for which no penalty s
otherwise provided, or who shall aid or abet therein,
shall be deemed guilty of a misdemeanor, and shall,
upon conviction thereof in any district court of the
United States within the jurisdiction of which such of-
fense was committed, be subject to a flne of not to
exceed $8,000 for each offense: Provided, That if the
offense for which any person shall be convicted as
aforesaid shall be an uhlawful discrimination in rates,
fares, or charges for the transportation of passengers
ot property. such person shall, in addition to the fine
hereinbefore provided for, be liable to imprisonment
in the penitentiary for a term of not exceeding two
years, or both such fine and imprisonment, in the dis-
cretion of the court.

(1) Fules billing or classification by carrier: ponaity

Any common carrier subject to the provisions of this
chapter, or, whenever such common carrier ta & corpo-
ration, any officer or agent thereof, or any person
acting for or employed by such corporation, who, b
means of {alse billing, false classification,
ing, or false report of weight, or by any
means, knowingly and wilifully

jiy
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discretion of the court, for esch offense. -
{3) OMaining lower raten by faiee Milling, ete.. or by false
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the court. Provided, That the penalty of imprison-
ment shall not apply to artificial persons.

14) Inducing unjust discrimination: penalty: liahility for dam-
ages

If any such person, or any officer or agent of any
such corporation or company, shall, by payment of
money or other thing of value, solicitation, or other-
wise, induce or attempt to induce any common carrier
subject to the provisions of this chapter, or any of its
officers or agenta, to discriminate unjustly in his, ita,
or their favor as against any other consignor or con-
signee in the transportation of property, or shall aid
or abet any common carrier in any such unjust dis-
crimination, such person or such officer or agent of
such corporation or company shall be deemed gullty
of a misdemeanor, and shall, upon conviction thereof
in any court of the United States of competent juris-
diction within the district in which such offense was

(Feb, 4, 1887, ch. 104, pt. I, § 10, 24 Stat. 382; Mar. 2,

1889, ch. 382, §2, 19 Stat. 887. June 18, 1910, ch. 309,

§ 10, 38 Biat. 545; Feb. 28, 1

483; June 19, 1934, ch. 882, § 50X D), 48 Btat. 1102: Aug.
49 3

ing
Prior to repeal, section read as follows:

#11. Interstats Commerce Comminion; appeintment, term,
of Commissioners

ad
A commisgion is created and established to be known
Commerce

to ex all the powers of the Commismion Upon
the expiration of his term of office a Commimioner
shall continus to serve until his successor is appointed
and shall have qualified,

(Feb. 4, 1887, ch. 104, pt. L, §§ 11, 24, 24 Biat. 383, 387;
June 29, 1906, ch. 3591, § 8, 34 Stat. 590; Aug. 9. 1917,
ch. 50, § 1, 40 Stat. 270; Peb. 28, 1920, ch. 91, § 440, 41

30190 — 10 — W (vel 19 QU3
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Stat. 497 July 18, 1935. ch. 383, 49 Stat. 481. Aug. 9.
1938, ch. 498. § 1. 49 Stat. 543.)

§12. Repenled. Pub. L. 95-473, 8 4(b), (), Oct. 17,
1978, 92 Stat. 1468, 1470

Section repealed subject to an exception related to
tranaportation of oll by pipeline. Por disposition of
this section in revised Title 49, Transportation. see
Table at beginning of Title 40. See, also, notes follow-
Table.

Prior to repeal, section read as follows:

R

(a) The Commission shall have authority, in arder to
perform the duties and carry out the objecta for which
it was created, to inquire into and report on the man-
agement of the business of all common carriers sub-
ject to the provisions of this chapter, and to inquire
into and report on the management of the business of
persons controlling, controlled by, or under
control with, such carriers, to the extent
neas of such persons is related to the management o
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Stat. T43. May 28. 1896, ch, 252, § 19, 20 Stat. 184

by the Commission, and would serve a useful public
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13) Investigution nvolving Siate regulationsi conference of sions of this parasraph shatl apply notwnhslandlna
State and interstate commissions the laws or constitution of any State, or the pendency
Whenever in any investigation under the provisions of any proceeding before any State court or othet
of this chapter, or in 80¥ investigation instituted upon State authority. Nothing in this paragraph

petition of the carrier concerned, which petition is su- affect the authority of the Commission to institue Un-
thorized to be ftled. therd shall be brought in lssue stitute) an investigation o¢ %o act in such investigation
any rate, fare charge. claxsificstion, regulstion, OfF as provided In hs (3) and (4) of this section.

practice, made or imposed bY authotity of an¥ State,
the Commission, before proceeding to hear and s, §) Pusition for commencement of proceeding for lssuancs.

of such iasue, canpe the State or States in- amgadment, oF repeal of arder, etc., relating to
tereated to be notified of the proceeding. The Commis- casriers by rullcosds; grant o€ denlal; judicial review:
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change, in whoie or in part, of the operation or service
of such train or ferry, and ¢(b) the continued coeration

of trains or ferries: notice: investigation; hearing: deter-

mination

# 13a. Discontinumnce or change of the operation or service

or service of such train or ferry without rwuscontinu-
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415. Determination of rates, routes, etc.; routing of traffic:
disclosures, etc.

(1) Commission empowered to determine and prescribe rates,
classifications, etc.

Whenever, after full hearing, upon a complaint
made as provided In section 13 of this Appendix, or
after full hearing under an order for investigation and
hearing made by the Commission on its own initiative,
either in extension of any pending complaint or with.
out any complaint whatever, the Commission shall be

of the provisions of this chapter, the Commission is
authorized and empowered to determine and prescribe

]

transporting freight in addition to their pamenger and
express business, and railroads of a different charac-
ter. 11 any tariff or scheduls canceling any through
routs or joint rate, fare, charge, or classification, with-
out the coneent of all carriers parties thereto or au-

public interest, without regard to the provisions of
paragraph (4} of this section. With respect to carriers
by railroad. in determining whether any such cancells-
tion or proposed cancellation involving any common
carrier by railroad is consistent with the public inter-
est, the Commlission shall, to the extent applicable, (a)
compare the distance traversed and the average trans-
portation time and expense required using the
through route, and the distance traversed and the av-
erage transportation time and expense required using
alternative routes. between the points served by such
through route, (b) consider any reduction in energy
consumption which may resuit from such cancellation,
and (c) take into account the overall impact of such
cancelistion on the shippers and carriers who are af-
fected thereby.

(4) Through routas to embrace entire length of ralirend; tem-
porary threagh rowtes

In establishing any such through route the Commis-

sion shall not (except as provided in section 3 of this

Appendix, and except whers one of the carriers s 8

water line) require any carrisr by rallroad, without its
consent, to embrace in such route substantially less
than the entire length of ita railroad and of any inter-
mediate railread operated in conjunction and under &
common management or control therewith, which Hes
between the termini of such proposed through route,
(s} unlesma such inclugion of lines would make the

through route unreasonably long as compared with.

anpther practicable through route which could other-
wise be established, or (b) uniess the Commission finds
that the through route proposed to be established is
needed In order i0 provide adequats, and more offl-
clent or more ecooomic, : Provided,
however, That in prescribing through routes the Com-
mission shall, 30 far as is consistent with the publie in-
terest, and subject to the foregoing limitations in
clauses (») and (b} of this paragraph, give reasonable
preference to the carrier by railroad which originates
the traffic. No through route and joint rates applica-
ble thereto ahall be established by the Commimsion for
the purpose of assisting any carrter that would partici-
pate therein to meet its financial needs. In time of
shortage of equipment, congestion of traffie, or other
emergency declared by the Conuniasion, it may (either
upon complaint or upon its own (nitiative without
compilaint, at onos, if it s0 orders, without answer or

shipmenta, without extra charge tharefor to the ship-
per, consignee, or owner, except in cases where the un-
loading or reloading en routs is at the request of the

the duties and liabilities of the carriers existing on
Pebruary 38, 1920, by virtue of law respecting the
transportation of other than ordinary livestock, or the
duty of performing service as to shipments other than
those to or from public stockyards.
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immediately al the expiration of such time period. ar
shail remain 1n effect if 1t has already become effec-
tive. Such rate. fare, charge, classification. regulation,
or practice may be set aside thereafter by the Commis-
sion if, upon complaint of an interested party, the
Commission finds it to be unlawful,

{b) Pending a hearing pursuant to subdivision (&),
the schedule may be suspended, pursuant to subdivi-
sion (d), for T months beyond the time when it would
otherwise go into effect, or for 10 months if the Com-
mission makes a report to the Congress pursuant to
subdivision (a), except under the following conditions:

(1) in the case of a rate increase, a rate may not be
suspended on the ground that it exceeds a just and
reasonabje level if the rate is within a limit specified
In subdivision (c), except that such & rate change
may be suspended under any provision of section 2,
3, or 4 of this Appendix or. following promulgation
of standards and procedures under section 1(5Kd) of
this Appendix, if the carrter is found to have market
dominance, within the meaning of section 1(5XeX)
of this Appendix, over the service to which such rate
incresse applles; or

(11} in the case of a rate decrease, a rate may not be
suspended on the ground that it Is below a just and
reasonable level if the rate s within a limit speciffed
inn subdivision (¢), except that such a rate change
may be suspended under any provision of section 2,
3, or 4 of this Appendix, or for the purposes of inves-
tigating such rate change upon a complaint that
such rate change constitutes a competitive practice
which is unfair. destructive, predatory or otherwise
undermines competition which is necessary in the
public interest.

(c) The limitations upon the Commisaion’'s power to
suspend rate changes set forth in subdivisiona (bXi)
and (li) apply only to rate changes which are not of
general applicability to all or substantially all classes
of traific and only if—

(i) the rate incresse or decrease is flled prior to
July 1, 1980;

(i) the common carrier by rallroad notifies the
Commission that it wishes to have the rate consid-
ered pursuant to this subdivision; and

(ili} the aggregate of ncreases or decreases in any
rate filed pursuant to clause (1} or (1i) of this subdivi-
sion during any calendar year is not greater than 7
per centum of the rate in effect on January 1 of that
Year.

(d) The Commission may not suspend & rate under
this paragraph uniess it sppears from specific facts
shown by the verified complaint of any person that—

(1) without suspension the proposed rate change
will cause subatantial injury to the complalnant or
the party represented by such complainant: and

(i) 1t is likely that such complainant will prevall
on the merits.

The burden of proof shall be upon the complainant to
establish the matters set forth in clauses (1) and (if) of
this subdivision. Nothing in this paragraph shall be
construed as establishing a presumption that any rate
increase or decrease in excess of the limits set forth in
clause (lil) of subdivision (c) is unlawful or should be
suapended.

(e) If a hearing is Initiated under this paragraph
with reapect to a proposed increased rate, fare, or
charge, and if the schedule is not suspended pending
such hearing and the decision thereon. the Commis-
sion shall require the rallroads involved to keep an ac-
count of all amounts received because of such increase
from the date such rate, fare, or charge became effec-
tive untll the Commission issues an order or until 7
months after such date., whichever first occurs, or, if
the hearings are extended pursuant to subdivision (a),
untfl an order issues or until 10 months eiapse, which-
ever first occurs. The account shall specify by whom
and on whose behalf the amounts are paid. In ita final
order, the Commisaion shall require the common carrt-
er by railroad to refund to the person on whose behalf
the amounts were pald that portion of such increased
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rate, fare. or ~harge found to be ol ustlied. poas .n
terest 4t a rate which 1s equal to the average yieid (on
the date such schedule 1s filed) of marketable secur|.
ties of the United States which have a duration of 90
days. With respect Lo any proposed decreased rate,
fare, or charge which is suspended, if the decrease or
any part thereof is ultimately found to be lawful, the
common carrier by railroad may refund any part of
the portion of such decreased rate, fare, or charge
found justified f such carrier makes such a refund
available on an equal basis Lo all shippers who partici-
pated in such rate, fare, or charge according to the rel-
ative amounts of traffic shipped at such rate. fare, or
charge.

() In any hearing under this section, the burden of
proof is on the common carrier by railroad to show
that the proposed changed rate, fare, charge. classifi-
cation, rule, regulation, or practice is just and reasona-
bie. The Commission shall specifically consider, in any
such hearing, proof that such proposed changed rate,
fare, charge, classification. rule, regulation, or practice
will have a significantly adverse effect (in violation of
sectlon 2 or 3 of this Appendix) on the competitive
posture of shippers or consignees affected thereby.
The Commission shall give such hearing and decision
preference over all other matters relating to rajlroads
pending before the Commission and shall make its de-
cision at the earliest practicable time.

(9) Commission to investigate lawfulness of rates with re-
spect to market dominance of common carrier by nail-
road; conclusiveness of findings: suspensions

Following promulgation of standards under section

1{5)d) of this Appendix. whenever a rate of a common
carrier by railroad subject to this chapter is chal-
lenged as being unreasonably high, the Commilssion
shall, upon complaint or upon its own ilnitistive and
within 90 days after the commencement of a proceed-
Ing to investigate the lawfulness of such rate, deter-
mine whether the carrier proposing such rate has
market dominance, within the meaning of section
1(8Xc)1) of this Appendix, over the service to which
such rate applies. If the Commission finds that such a
carrier doea not have such market dominance, such
finding shall be determinative in all additional or
other proceedings under this Act concerning such rate
or service, unless (a) such finding is modified or set
aside by the Commission, or (b) such finding is set
aside by a court of competent jurisdiction. Nothing in
this paragraph shall limit the Commission’s power to
suspend a rate pursuant to this section, except that if
the Commission has found that a carrier does not
have such market dominance over the service to whichr.
a rate applies, the Commissian may not suspend any
increase tn such rate on the ground that such rate as
increased exceeds a just or reasonable maximum for
such service, unlesa the Commiasion specifically modi--
fies or sets aside its prior determination concerning
market dominance over the service to which such rate
applies.

(10) Shipper’s choice of routa to be observed

In all cases where at the time of delivery of property
to any railroad corporation being a common carrier
for transportation subject to the provisions of this
chapter to any point of destination, between which
and the polnt of such delivery for shipment two or
more through routes and through rates shall have
been established as in this chapter provided to which
through routes and through rates such carrier is a
party. the person, firm, or corporation making such
shipment, subject to such reasonable exceptions and
regulations as the Interstate Commerce Commission
shall from time to time prescribe. shall have the right
to designate In writing by which of such through
routes such property shall be transported to destina-
tion, and it shall thereupon be the duty of the initial
carrier to route sald property and issue a through bill
of lading therefor as so directed. and to tranaport said
property over ita own line or lines and deliver the
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same to a connecting line or lines according to such
through route, and it shall be the duty of each of said
connecting carriers t0 receive sald property and trans-
port it over the said line or lines and deliver the same

vided, Aowever, That the shipper shall in all instances
have the right to determine, where competing lines of
railroad constitute portions of & through line or route,
over which of sald

in the bill of lading, unless such diversion or de-
is in compliance with a lawful order, rule, or reg-
of the Commission, such carriers ahall, In a

E
]
|
;
:
:

fendant a reasonable attorney's fee to be taxed in

person, or amsociation violating
of the provisiona of parsgraph 13 of this section ahall
be desmed guilty of a misdemeanor, and for each of-
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fense, on conviction, shall pay to the United
penalty of not more than $1.000, States 2

(15) Allowance for serviee or facilitien furnished by shipper
If the owner of property transported under this
chapter directly or indirectly renders any service
nected with such transportation, or furnighes any in.
strumentality used therein, the charge and

§

may, after hearing on & complaint or on ita own Initie-
tive, determine what is a reasonable charge as the
maximum to be paid by the carrier or carriers for the

the instrumen.
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ule proposed o he filed, and upon such request the
Commission shall hold a heartng with respect to such
schedule. Such hearing may be conducted without
answer or other formal pleading. but reasonable notice
shall be provided to interested parties. Unless, prior Lo
the 180-day period following the filing of such notice
of intention, the Commission determines, after a hear-
ing. that the proposed schedule. or any part thereof,
would be unlawful, such carrier may file the schedule
at any time within 180 days thereafter to become ef-
fective after 30 days' nouce. Such a schedule may not,
for a period of 5 years after its effective date, be sus-
pended or set aside as unlawful under section 1. 2. 3, or
4 of this Appendix, except that the Commission may
at any time order such schedule to be revised to a level
equaling the variable costs of providing the service. if
the rate stated therein is found to reduce the going
concern vaiue of the carrier.

{Feb, 4, 1887, ch. 104. pt. 1. § 15, 24 Stat. 384; June 29,
1908, ch. 3591, § 4, 34 Stat. 589; June 18, 1910, ch. 309,
§ 12, 38 Stat. 551, Feb. 28, 1820, ch. 91, §§ 418-421, 41
Stat. 484-488; Mar. 4, 1927, ch. 510, § 2, 44 Stat. 1447,
June 19, 1934, ch. 652, § 602(b), 48 Stat. 1102, Aug. 9,
1935, ch. 498, § 1. 49 Stat. 543; Sept. 18, 1940, ch. 723,
title I. § 10(a)-(d), 54 Stat. 911. 912; Feb. §, 1876, Pub.
L. 94-210, title TI, §§ 201, 202(c)-(e), 203(a). 208, title
111, § 302. 90 Stat. 34-37, 39, 41, 48: Oct. 18, 1978, Pub.
L. 94-555. title I1, § 220{m), 90 Stat. 2630; Nov. 8, 1978,
Pub. L. 95-607, title IV, § 401, 92 Stat. 3067.)

§ 15a. Repealed. Pub. L. 95-473, 8 4(b), (c). Oct. 17,
1978, 92 Stat. 1466, 1470

Section repealed subject to an exception reiated to
transportation of oil by pipeline. For disposition of
this section in revised Title 48, Transportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal. section read as follows:

§ 15a. Fair return for carriers

(1) “Rates” defined

When used in this section, the term ‘“‘rates’ means
rates, fares. and charges, and all classifications, regula-
tions, and practices relating thereto.

(2) Ratemaking criteria: nonapplicabliity (o common carriers
by milroad subject to chapter

In the exercise of its power to prescribe just and rea-
sonable rates the Commiasion shall give due consider-
atlon, among other factors, 1o the effect of rates on
the movement of traffic by the carrier or carriers for
which the rates are prescribed: to the need, in the
public interest, of adequate and efficient rallway
transportation service at the lowest cost consistent
with the furnishing of such service; and to the need of
revenues sufficlent to enable the carriers, under
honest, economical. and efficient management to pro-
vide such service. This paragraph shall not apply o
common carriers by milroad subject to this chapter,

(3) Competition between carriers of different modes of trane-
portation; nonappiicability to common carriers by rall-
road subject to chapter

In a proceeding invelving competition between carri-

ers of different modes of transportation subject to this
Act, the Commission, in determining whether a rate is
lower than a reasonable minimum rate, shall consider
the facts and circumstances sttending the movement
of the traffic by the carrier or carriers to which the
rate i3 applicable. Rates of a carrier shall not be held
up to a particular level to protect the traffic of any
other mode of transportation, giving due consideration
to the objectives of the natlonal transportation pollcy
declared in this Act. This paragraph shall not apply to
common carriers by railroad subject to this chapter.

(4) Revenue levels of common carriers by raiiroad: standards
and procedures for establishment

WIith respect to common carriers by railroad, the

Commiasion shall, within 24 months after February 3.

develop and promulgate iand thereafter revise and
maintain} reasonable standards and procedures for the
establishment of revenue levels adequate under
honest, economical, and efficient management to
cover total operating expenses, including depreciation
and obsolescence, plus a fair, reasonable, and economic
profit or return ¢tor both) on capital employed in the
business. Such revenue levels should (a) provide a flow
of net income plus depreciation adequate to support
prudent capital outlays a:sure the repavmeonr of a
reasonable jevel of debt, permit the raising ol needed
equity capital, and cover the effects of inflation and
(b) insure retention and attraction of capital in
amounts adequate to provide a sound transportation
system in the United States. The Commission shall
make an adequate and continuing effort to assist such
carriers in attaining such revenue levels. No rate of a
common carrier by railroad shall be held up to a par-
ticular level to protect the traffic of any other carrier
or mode of transportation, unless the Commission
finds that such rate reduces or would reduce the going
concern value of the carrier charging the rate.

(5) Considerution of allegations of change in rate relation-
ships between commodities. ports, ete., and effeet on
competitive position of shippers or consignees by pro-
posed rate increase or decrease

The Commission shall, in any proceeding which {n-
volves a proposed increase or decrease (n raiiroad
rates, specifically consider sllegations that such in-
crease or decrease would change the rate relationships
between commodities, ports, points. regions, territo-
ries. or other particular descriptions of traffic (wheth-
er or not such relationships were previously consid-
ered or approved by the Commnisaion) and allegationa
that such Increase or decrease would have s signifi-
cantly adverse effect on the competitive position of
shippers or consignees served by the rallroad propos-
ing such increase or decrease. If the Commisaion finds
that such allegations as to change or effect are sub-
stantially supported on the record. it shall take such
steps as are necessary, either before or after such pro-
posed increase or decrease becomes effective and
either within or outside such proceeding, to investl-
gate the lawfulness of such change or effect.

{6) Adjustment of interstate rates

(s) Duty of Commission: petitions; requirements and comaid-
erations

The Commission shall by rule. on or before August
1. 1973, establish requirements for petitions for adjust-
ment of interstate rates of common carriers subject to
this chapter based upon increases ln expenses of such
carriers resulting from any increases in taxes under
the Railroad Retirement Tax Act, as amended (28
U.8.C. 3201 et seq.], occurring on or before January 1,
1975, or as a result of the enactment of the Rallroad
Retirement Amendments of 1973. Such requirements,
established pursuant Lo section 333 of title 3 (with
time for comment limited so as to meet the required
date for establishment and subject to future amend-
tnent or revocation}, shall be designed to (acllitate fair
and expeditious action on any such petition as re-
quired In subparagraph (b) of this paragraph by dis-
cloaing such information as the amount needed in rate
increases to offset such increases In expenses and the
avallability of means other than a rate increase by
which the carrier might absorb or offset such In-
creases {n expenses,

(b) Interim rates: public notice requirement
Notwithstanding any other provision of law, the
Commission shall, within thirty days of the fillngof &
veritied petition in accordance with rules promulgated
under subparagraph (a} of this paragraph, by any car-
rier or group of carriers subject to this chapter, permit
the establlshment of increases in the genersl level of
the Interstate rates of sald carrier or carriers in an
amount approximating that needed to offset increases
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in expenses theretofore experienced or demonstrably
certain Lo occur commencing on or before the effective

amended [28 U.8.C. 3201 et seq.], occurring on or
before January 1, 1978, or as a result of the enactment
of the Retirement Amendments of 1973.
8uch increases in rates may be made effective on not
more than thirty nor less than ten days’ notice to the
publie, notwithstanding any outstanding orders of the
Commission. To the extent necessary to effectuste
their esiablishment, rates so incressed shall be re-
lieved from the provisions of section 4 of this Appen-
dix and may be published in tariff supplements of the
kind ordinarily authorized in general increass proceed-

§

(¢} Final rete determination; heurings, burden of preoh; ges-
eral ratemnking eriteria; refunds, interest rate
The Commisgion shall within sixty days from the
date of establishment of interim rates under subpara-
sraph (b) of this paragraph commence hearings for
the purpose of making the final rate determination.

Page 550

from the presentation thereof, the Commission shal|,
within 30 days of the filing of a verified petition by
such carrier or group of carriers relating to such intry.
state rates, act upon such petition by applying
ratemaking criteria of subparagraph (e} of this pary
graph. If the Commission grants, in whole or in part,
such petition by any carrier or group of carriers, the
incresse authorized shall be considered as an intertm
rate incresase as provided in subparsgraph (A) above
and shall be subject to final determination by the

(E) Reasonabie Jevel for increased freight ratas
" of market pattorus and reistionships snd pert relation.
ships
Any increased freight rates authorized shall not
excoed a reasonable level by types of traffic, commod-

at begioning of Title 49. See, also, Notes following

Tabie,

816 Repoaled. Pub. L. 96-473, B &b), (e), Oect 17,
1
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§ 18. Urders of Commission and enforcement thereof

t1) Awnrd of damages

If, after hearing on s complaint made as provided in
section 13 of this Appendix, the Commiasion shall de-
termine that any party complainant is entitled to an
award of damages under the provisions of this chapter
for a violation thereol, the Commission shall make an
order directing the carrier to pay to the compiainant
the ed.m to which he is entitled on or before a day
nam

(2) Proceedings In courts 1o enforce orders: coats: attormey's
fee

If a carrier does not comply with an order for the
payment of money within the time limit {n such order,
the complainant, or any person for whose benefit such
order was made, may file in the district court of the
United States for the district in which he resides or In
which is located the prineipal operating office of the
carrier, or through which the rcad of the carrfer runs,
or in any State court of general jurtsdiction having fu-
risdiction of the parties, s complaint setting forth
briefly the causes for which he claima damages, and
the order of the Commission in

(3) Limitation of actions
(a) All actions at law by carriers subject to this chap-
ter for recovery of their charges, or any
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services in excess of those applicable thereto under
the tariffs lawfully on {ile with the Commission.

(h) The provisions of this paragraph shall extend to
and embrace cases in which the cause of action ac-
crued prior to June 7, 1924, as well as cases in which
the cause of action accrues thereafter, except that ac-
tions at law begun or complaints filed with the Com-
mission against carriers subject to thia chapter for the
recovery of overcharges where the cause of action ac-
crued on or after March 1, 1930, shall not be deemed
to be barred under subdivision (¢) of this paragraph Uf
such actions shall have been begun or complaints filed
prior to June 7, 1924, or within six months thereafter.

(1) The provisions of this paragraph (3) shall extend
to and embrace all tranaportation of property or pas-
sengers for or on behalf of the Unitad States in con-

overpayment of such chargea, or (C) deduction made

under section 86 of this Appendix, whichever i later.

(4) Jolndae of parties; precess; judgment

In such suita all parties in whose favor the Commis-
sion may have made an award for damages by a single
order may be Joined as plaintiffs, and sl of the carri-
ers parties to such order awarding such damages may
be joined as defendants, and such suit may be main.
tained by such joint plaintiffs and against such joint
defendants in any district where any one of such joint
plaintiffs could maintain such suit aguinst any ons of
such joint defendants; and service of process against
any one of such defendants as may not be found in the
district where the suit is brought may be made in any
district where such defendant carrier has {ta principal
operating office. In case of such joint suit the recov-

(5) Sarvies of order of Commission and netices of procesd-
Ings
Every order of the Commission shall be forthwith
served upon the designated agent of the carrier in the
city of Washington or in such olher manner ss may be
provided by law. In proceedings before the Commis-
sion involving the lawfulness of rates, farvs, charges,
classifications, or practioes, service of notice upon sn
attorney in fact of s carrier who has ffled a tariff or
scheduls in behalf of such carrier to

:
E
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(7} Compliance with orders

[t shall be the duty of every comumon carrier, its
agents and employees, to observe and comply with
such orders 5o long as the same shall remain in effect.

(8) Fallure of carrier or officer te obey ondery: penalty

Any carrier, any officer, representative, aor agent of a
carrier, or any receiver, trustee, lesses, or agent of
either of them, who knowingly fails or neglects to
obey any order made under the provisions of sections
3, 13. or 18 of this Appendix shall forfeit to the United
States the sum of $5.000 {or each offense. Every dis-
tinct viclation ghall be & separate offense, and in case
of a continuing violation each day shall he deemed &
separate offense.

(9) Salt for recevary of Jortelture
The forfeiture provided for in this chapter shall be

payable into the Treamury of the Unitad States, and
shall be recoverable in a civil suit in the name of the

where
principal operating offioe, or in any district
through which the road of the carrier ruma.

(10) United States attermays 0 presecuie for ferfeitares
and expanses
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(Feb. 4, 1887, ch. 104. pt. I, § 18, 24 Star m4-

1889, ch. 382, § 5. 25 Stat. 859; June 20, ;Sgg‘ct:d:‘!; 2
§ 5. 34 Stat. $80: June 18, 1910, ch. 309, § 13, 36 s
§54; Mar. 3, 1911, ch. 231, § 201, 34 Stat. 1167; Oct o
1913, ch. 32, 38 Stat. 219 Peb. 28, 1920 cb.

1 423-429, 41 Stat. 401, 492 June 7, 1924, ch. 335 &
Stat. 633; Aug. 9, 1938, ch. 486, § 1, 49 Stat, w-six
18, 1940, ch. 723, title L §11(s), (b), 54 Stat. 913, ¢
June 25, IMch.Mll.“BMNO:Aus.z.lm
ch. 379, § 6, 83 Stat. 486; Aug. 26, 1938, Pub. L. 83.742
$ 1c1), (2), 72 Stat. 839.)

aocuon.actl"eb.i.lm.ch.lunt.l.lugu
MJumﬂ.lM.ch.:Hl.lﬂ.ummrum
to rehearings by Commission, See section 1
Appendix.

2
§

417, Repealed. Pub. L. 95473, § 4(b), (¢}, Oct. 17
1978, 92 Stat. 1488, 1470; Pub, L. Y
June 3, 1988, 94 Stat. 27

dmh.?uhnmuovm&jtz“.w-
Table at beginning , See,

ing also, notes follow.
Prior to repeal, section read as follows;

£17. Commimion procedure; delegation of dutien; rebearing:

(1) Divisions of Commisslon; erganization; compasition
The Commission Is authorissd by ita order to divide
the members thereof into

. ——t
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or charges shall be made according to the character of
regulation to be exercised and not according to the
kind or class of the carriers involved or to the form or
mode of transportation in which such carriers may be
engaged. When an individual Commissioner, or any
employee, is unable to act upon any matter so as-
signed or referred because of absence or other cause,
the Chairman of the Commission may designate an-
other Commissioner or employee, as the case may be,
to rds:rvc temporarily until the Commission otherwise
orders.

(3) Conduet of proceedings; seal: oaths; quorum: rutes

The Commisaion shall conduct its proceedings under
any provision of law in such manner as will best con-
duce to the proper dispatch of business and to the
ends of justice. The Commission shall have an official
seal, which shall be judicially noticed. Any member of
the Commission, the Secretary of the Commission, or
any mamber of a board may administer oaths and af-
firmations and any member of the Commission or the
Secretary of the Commimsion (or any member of &
board in connection with the performance of any
work, business, or functions referred under this sec-
tion to a board upon which he serves) may sign subpe-
nas. A majority of the Commission, of s division, or of
a board shall constitute & quorum for the transaction
of business. The Commission may, from time to time,
make or amend such general rules or orders as may be
mquhimfortheuﬂrmdmuuthno!proeeedmn
before it, or before any division, individual Commis-
sioner, or board, including forms of notices and the
service thereof, which shall conform, as nearly as may
be, to those in use in the courts of the United Statea
Any party may appear before the Commission or any
division, individual Commissioner, or board and be
heard in person or by sttorney. Every vote and official
act of the Commission, or of any division, individual
Commissioner, or board, shall be entered of record,
and such record shall be made public upon the request
of any party interested. All hearings before the Com-
mission, & division, individual Commissioner, or board

any hearing or proceeding in which he shall have any
pecuniary interest.

(4) Powers of divisions, boards, ete.; effect of orders #te.

such persons, or within such further period as the

Commission or a duly designated division thereof may
authorize, no exceptions shall have been filed. such
recommended order shall become the order of the
Commission and become effective unless within such
period the order shall have been atayed or postponed
by the Commission or by a duly designated division
thereof. The Commission, aor a duly designated divi-
sion thereof, upon iis own motion may, and where ex-
ceptions are flled it shall, reconsider the matter either
upon the same record or after further hearing. and
such recommended order shall thereupon be stayed or
poatponed pending final determination thereof. When
deemed by the Commission to be appropriate for the
efficient and orderly conduct of ita business, it may
authorize duly designated employee boards to per-
form, under this paragraph, functions of the same
character as those which may be performed there-
under by duly designated divisions.

{6) Behearing, reargument, or reconsideration of decielens,
orders, and requirernents
Aflter a decizsion, order, or requirement shall have

been made by the Commission, a division, and indivia-.

ual Commissioner, or a board, or after an order recom-
mended by an individual Commissioner or a board
shall have become the order of the Commission as pro-
vided in paragraph (3) of this section, any party there-
to may at any time, subject to such limitations as may
be established by the Commission as hereinafter au-
thorized, make application for rehearing, reargument,
or reconsideration of the same, or of any matter deter-
mined therein. Such applications shall be governed by
such general rules as the Commission may eatablish.
Any such spplication, if the decision, order, or require-
ment was made by the Commission, shall be consid-
ered and acted upon by the Commission. If the deci-
sion, order, or requirement was made by a division, an
individual Commissioner, or a board, such application
shall be conaidered and acted upon by the Commission
or referred to an appropriate appellats division for
consideration and action. Rehearing, reargument, or
reconsideration may be granted if sufficlent reason
therefor be made to appear: but the Commisgion may,
from time to time, make or amend general rules or
orders establishing limitations upon the right to apply
for rehearing, reargument, or reconsideration of a de-
cislon, order, or requirement of the Commission or of
a division so as to confine such right to proceedings, or
classes of proceedings, involving issues of general
transportation importance. Notwithstanding the fore-
going provisions of this paragraph, any application for
rehearing, reargument, or reconsideration of a matter
assigned or referred to an individual Commissioner or
a board, under the provisions of paragraph (2) of this
scction, I such application shall have been flled
within twenty days after the recommended order in
the proceeding shall have become the order of the
Commission as provided in paragraph (5} of this sec-
tion, and if such matter shall not have been reconsid-
ered or reheard as provided in said paragraph, shall be
referred to an appropriate appellate division of the
Commission and such divizion shall reconsider the
matter either upon the same record or after a further

(7) Reversal or modification after rehearing, ete.

If after rehearing. reargument, or reconsideration of
a decision, order, or requirement of a division, an indi-
vidual Commissioner, or board it shall appear that the
original decision, order, or requirement is in any re-
spect unjust or unwarranted, the Commisston or ap-
pellate division may reverse, change, or modify the
same accordingly. Any deciajon, ordsr, or requirement
made after rehearing, reargument, or reconaideration,
reversing, changing, or modifying the original determi-
nation shall be subject to the same provisions with re-
spect to rehearing, reargument, or reconsideration as
An original order.
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‘%) Ntay nf decisions, etc., not cffective at time of applicstion
for rehearing, ete.

Where apglication for rehearing, reargument, or re-
consideration of a decision, order, or requirement of &
division, an individual Commissioner, or board is made
in accordance with the provisions of this section and
the rules and regulations of the Commission, and the
decision, order, or requirement has not yet become ef-
tective, the decision, order, or requirement shall be
stayed or postponed pending disposition of the matter
by the Commission or appellate division; but otherwise
the making of such an application shall not excuse
any person from complying with or abeying the deci-
sion, order, or requirement, or operate to stay or post-
pone the enforcement thereof, without the special
order of the Commission.

(9) Administrativa hearing and review procedures for deck
sions, orders, reports, ete.; Judicial relief; applicablity
(a) Whenever the term “"hearing” is used in this
chapter, such term shall be construed to include an
opportunity for the submission of all evidence in writ-
ten form. lollowed by an opportunity for briefs, writ-
ten statements, or oconferences of the parties, such

plomhurd.;:rmyomerduilnaudmlomofm
Commission.

() With respect to any matter involving & common
carrier by railroad subject to this chapter, whenever
the

mt:nzmhmmmmmoumummm
ment;

{11y with respect to any matter so assigned which
involves written submissions or the taking of testi-
mony at & public hearing, submit in writing to the
Commission,
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termination of such appeal. Such a review skalj
conducted |n accordance with section 557 of title §
and such rules (limiting and defining the issues ang
pleadings upon review) as the Commission may adopt
in conformance with section 357(b) of such title 3, Th,
Commiasion may, In its discretion and on such terms
and conditions as it may prescribe, suthorize duly dey.
ignated employee boards to perform functiona under
this paragraph of the same character as those which
may be performed by a duly designated division of the
Comumlission (other than the decision of any appes)
under this paragraph which may be further appeajed
to the Commission).

unytondeduon.orderormuumntofldulm
ignated division of the Commission may petition the
Commisgion {or rehearing, reargument, or other pe.
consideration, subject to such rules and limitations 35
the Commission may establish, If the Commision
finds that a decision, order, or requirement presents o
matter of general transportation importance, or if it
finds that clear and convincing new evidence has been
presented or that changed circumstances exist which
would materially affect such decision, order, or re-
quirement, the Commission may reconsider such dect-
sion, order, or requirement, and it may, in its disere-
tion, stay the effective date of such decision, order, or
requirement. If the Commission reconsiders a decision,
order, or requirement, it must complete the process
and issue itg final order not more than 130 days after

(e) The Commission may, in its discretion, extend
any time period set forth in this paragraph for a
period of not more than 90 days, if & majority of the
Commissioners, by public vote, agree to such sxten-
sion. The Commiasion shall submit an annual report
in writing to each House of Congreas setting forth
each extension granted pursuant to this subdivision
(classified by the type of proceeding involved), and
stating the ressons for each such extension and the
duration thereol.

(f) In extraordinary situations in which an extension
granted pursuant to subdivision (e) is not sufficient to
allow for completion of necessary proceedings, the
Commission may, (n its discretion, grant a further ex-
tension if—

(1) & majority of the Commissionsrs, by publie
vote, agree to such further extension; and

tension;

(C) the tssuas tnvolved in the matter before the
Commission; and

(D) the names of personnsl of the Commission
working on such mattasr.

(g) The Commission may, st any time upon its own
initiative, on grounds of matsrial error, new
or changed clroeumstances—

(1) reopen any proceeding:

(i{) grant rehearing, reargument, or reoconsider-
ation with respect to any decigion, order, or require-
ment; and

(l.ll)nnm.:odlry.ormwmm-
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and reconsideration based upon material error, new
evidence, or substantially changed circumstances.

th) Notwithstanding any other provision of this Act,
any decision, order, or requirement of the Commis-
sion, or of a duly dezignated division thereof, shall be
final on the date on which it is served. A civil action to
enforce, enjoin, suspend, or set aside such a decision.
order, or requirement, in whole or in part, may be
brought after such date In a court of the United
States pursuant to the provisions of law which are ap-
plicable to suits to enforce. enjcin, suspend, or set
aside orders of the Commission,

(1) Notwithstanding the provisions of paragraphs (5},
(8), (T), and (8), of this section, the provisiona of this
paragraph shall govern the disposition of, and shall
apply only to, any matter before the Commisaion
which involves a common carrier by railroad subject to
this chapter, except that the provisions of other sec-
tions of this chapter pertaining to deadlinea in Com-
mission proceedings shall govern to the extent that

(J) Reporta in writing and other written statement
(including, but not limited to, any report, order, deci-
sion and order, vote, notice, letter, policy statement,
rule, or regulation) of any official action of the Com-
mission (whether such action is taken by the Commis-

3
:
i
E
:
:
;

Iate division, s suit to enforce, enjoin, suspend, or set
aaide such mm ormmment.invholet:;

(12) Intervention of reprassatatives of employens
Representatives of employees of & carrier, duly des-

procesding artsing
and 13 of thia Appendix affecting such employees.

{13) Admission te practice before Comminsion.
The Commission is authorised to promulgate resson-
able rules and regulations relating to admission to

TITLE 49. APPENDIX—-TRANSPORTATION
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practice before it, and is authorized to impose a rea-
sonable fee for such admission. and such feea shall be
coverad into the Treasury of the United States as mis-
cellaneous receipts.

(14) Formal investigative proceedings: conclusion or termina-
tion requirements

(a) Any formal investigative proceeding with respect
to a common carrier by railroad which is instituted by
the Commission after February 3. 1876, shall be con-
cluded by the Commisaton with administrative finality
within 3 years after the date on which such proceed-
ing is instituted. Any such proceeding which is not so
concluded by such date shall automatically be dis-
missed, |

(b) Within 1 year after February 3, 1978, the Com-
mission shall conclude or terminate, with administra-
tive finality, any formal inveatigative proceeding with
respect to a common carrier by raiiroad which was In-
stituted by the Commission on its own initiative and
which has been pending before the Commisgion for a
period of 3 or more years following the date of the
order which instituted such proceeding.

(18) Access to information by Cengressional committess; pre-
cedures: limitations: definition

Whenever the Committee on Interstate and Foreign
Commerce of the House of Representatives or the
Committee on Commerce, Sclence, and Tranaportation
of the Senate makes a written request for documents
which are in the possession or under the control of the
Commission and which relate to any matter involving
a common carrier by railroad subject to this chapter,
the Commission ahall, within 10 days after the date of
receipt of such request, submit such documents {or
copies thereof) to such committee, or submit & report
In writing to such committee stating the resson why
such documents have not been so submittad, and the
anticipated date on which they will be submitted If
the Commission transfers any document In its posses-
sion or under ita control to any other agency or to any
person, it shall condition such transfer on the guaran-
teed return by the tranaferee of such document to the
Commission for purposes of complying with the pre-
ceding sentence. This paragraph shall not apply to
documents which have been obtained by the Commis-
sion from persons subject to regulation by the Com-
mission, and which contain trade secreta or commer-
cial or financial information of a privileged or confi-
dential nature. This shall not be deemed to
restrict any other suthority of either House of Con-

§18, Repenled. Pub. L. 36478, Bd(b), (c), Oct. 17,

1978, 92 Stat. 1486, 1470

Section repealed subject to an exception related to
transportation of oil by pipeline. For disposition of
this section In revised Title 48, Transportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table,

Prior Lo repeal, section read aa follows:
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4514, Employees: appointment and compensation: withess
{een; expenses

(1) Commissioners' salaries; secretary and employees: com-
pensation; witness fees

Each commissioner shall receive an annual salary,
payable in the same manner aa the judges of the
courts of the United States. The Commission shall ap-
point a secretary. The Commission shall have asuthor-
ity to employ and fix the compensation of such other
employees as it may find necessary t0 the proper per-
formance of ita dutles. Until otherwise pravided by
law, the Commission may hire suitable offices for its
use, and shall have authority to procure all necessary
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Prior to repeal, section read as follows:

§ 19a. Valuation of preperty of carvienn
(a) Piysical valuntion of property of carrierw classification
and inventery

The Commission shall, as hervinafter provided, in-
vestigats, ascertain, and report the value of all the
property owned or used by every common carrier sub-
ject to the provisions of this chapter, except any
street, suburban, or interurban electric which

value of the property owned or used by any such eiec.
tric railway subject to the provisions of this chapter
whenever in its judgment such action (s desirable jp
the public interest. To enable the Commission to make
such investigation and report. it is authorized to
employ such experta and other asalstants as may be
necessary. The Commiasion may appoint examinery
who shall have power to administer caths, examine
witnesses, and take testimony. The Commission shal],
subject to the exception hereinbefore provided for in
the case of electric rallways, make an inventory which
shall {ist the property of every common carrier subject
to the provisions of this chapter in detall, and show
the value thereof as hereinafter provided, and shall
classify the physical property, as nearly as practicable,
in conformity with the classification of expenditures
for road and equipment, as prescribed by the Inter.
state Commerce

(b) Cost of property; slements considered in detarmination;
gifta, grants, ste.
Plrst. In such investigation said Commission shall a-

corporation opersting such property; upon any in-
cresass or decreases of stocks, bonds, or other securi-
ties. in any reorganisation; upon moneys received by
any such corporation by reason of any lssuea of stocks,
bonds, or other securities: upon the syndicating, bank-
ing, and other financial arrangementa under which
such issues were made and the sxpense thereof. and
upon the net and grom earnings of such corporstions;
and ghaill also sacertain and report in such detail as
may be determined by the Commimion upon ths ex-
penditure of all moneys and the purposes for which
the same were expanded,

Fifth. The Commimion shall ascertain and report
the amount and value of any aid, gift, grant of right of

|

P N
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to the Government of the United States, or to any
State, county, or municipal government in consider-
ation of such aid, gift, grant, or donation.

(c} [nvestigation: procedure and forms

Except as herein otherwise provided, the Commis-
sion shiall have power to prescribe the method of pro-
cedure to be followed in the conduct of the Investiga-
tion, the form In which the results of the valuation

(d) Time for beginning investigation; reporta s Congress

Such investigation shall be commenced within sixty
days after March 1. 1813, and ghaill be prosecuted with
and thoroughness, and the resuit thereof re-
to Congress at the dbeginning of each regular
seasion until complieted.

i

of
make such reporta and furnish such information as
the Commission may require.

(k) Netice of completion of tentative valuation; pretests; fi-

by registered mail or by certified mail to the said carri-
er, the Attorney General of the Umted States, the
governor of any State in which the property 30 valued
is located, and to such additional parties as the Com-
mission may prescribe, stating the valuation placed
upen the several classes of property of said carrier,
and shall allow thirty days in which to file a protest of
the same with the Commission. If no protest ia filed
within thirty days, said valuation shall become final as
of the date thereol.

(1) Protests: hearings; changes in valuations: final valuation
and clussification
If notice of protest is flled the Commission shall fix
a time for hearing the same, and shall proceed as
promptly as may be to hear and consider any matter
reiative and material thereto which may be presented
in support of any such protest so filed as aforesaid. If
after hearing any protest of such tentative valustion
under the provisions of this chapter the Commission
shall be of the opinion that its valuation should not
become final, it shall make such changes as may be
necessAty, and shall issue an order making such cor-
rected tentative valuation final as of the date thereof,
All final valuations by the Commission and the classi-
fication thereof ahall be publishad and shall be prims
faciowtdmoofthevdueotmemuanf
o

(J) Effect of evidonce s to values: modification of orders

If upon the trial of any action involving s final value
fixed by the Commission, svidencs shall be introduced
regarding such value which (s found by the court to be
different from that offered upon the hearing before
the Commission, or additional thereto and substantial-
1y affecting said value, the court, before procesding to

|
a
§
;
E
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§
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g
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1

(D) Mandamus to compel compliance with law

The district courts of the United States ahall have
jurisdiction, upon the application of the Attorney
General of the United Statea at the request of the
Commission. alleging & fatlure to comply with or a vio-
lation of any of the provisions of this section by any
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orders of the Commission with respect thereto. The
Commission or any duly authorized special agent. ac-
countant, or examiner thereof shall at all times have
authority to inspect and copy any and all accounts,
books, records, memorands, correspondence, and other
documents, of such carriers, lessors, and associations,
and such accounts, books, records, memoranda, corre-
spondence, and other documents, of any person con-
trolling, controlled by, or under common control with
any such carrier, as the Cotnmission deems relevant to
such person’s relation to or transactions with such car-
rier. The Commission or Its duly authorized special
agents, accountants, or examiners shall at all times
have access to all lands, buildings, or equipment of
such carriers or lewsors, and shall have suthority
under ita order to inspect and examine any and all
such lands, bulldings, and equipment. Such carriers,
leasors, and other persons shall submit their acoounts,
books, records, memoranda, correspondence, and other
documents for the inspection and copying authorized
by this paragraph, and such carriers and lessors shall
submit their lands, buildings, and equipment to inspec-
tion and examination, to any duly authorised special
agent, accountant, or examiner of the Commission,
upon demand and the display of proper credentials.

(6} Persona furnishing cars or pretection agalnst clements:
access to and forma of records, ete.; reports

service againat heat or cold to or on behalf
carrier by raillroad or express company subject
: Provided, Aowever, That such author-
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memoranda of all facts and transactions appertaining
to the business of the carrier, lessor. or person. or
shail knowingly and willfully keep ahy accounts.
records, or memoranda contrary to the rules, reguls-
Uons, or orders of the Commission with respect there-
to, or shall knowingly or willfully file with the Com-
mission any false report or other document, shall be
deemed guilty of & misdemesnor and shall be subject,
upon conviction in any court of the United States of
competent jurisdiction to a fine of not more than five
thousand dollars or imprisonment for not more than
two years, or both such fine and imprisonment: Pro-
vided, That the Commission may in its discretion issue
orders specifying such operating, accounting, or finan-
cial papers, records, books, blanks, tickets, stube, corre-
spondence, or documenta of such carriers, lessors, or
other persons as may, after a reasonable time, be de-
stroyed. and prescribing the length of time the same
shall be preserved.

{c) Any carrier or lessor, or person furnishing cars or
protective service, or any officer, agent, employee. or
representative thereof, who shall fall to make and file

the time fixed by the Commission, or to make specific
and full, true, and correct answer to any question
within thirty days from the time it is lJawfully required

by the Commission 30 to do, shall forfeit to the United

States the sum of one hundred dollars for each and
every day it shall continue to be in default with re-
spect thereto.

be recovered in the manner provided for the recovery
of forfeitures under the provisions of this chapter.

(f} Any special agent, accountant, or examiner who
knowingly and willfully divulges any fact or informa-
tion which may come to his knowledge during the
course of any examination or inspection made
authority of this section, except insofar as he may
directed by the Commission or by a court or judge
thereof, shall be guiity of a misdemeancr and shall
subject, upon oonviction in any court of the
States of competent jurisdiction, to s fine of not more
than 3500 or imprisonment for not exceeding aix
montha, or both.

(8) "Keep” and “kept” deflned
As used in this section, the words “keep’” and "kept”

i
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carrier to comply with the provisions of said Acts, or
any of them.

(10) Special agents or examiners

And to carry out and give effect to the provisiona of
said Acts, or any of them, the Commission i{s author-
lzed to employ special agents or examiners who shall
have power to administer oaths, examine witnesses,
and recelve evidence,

(11) Liability of initinl and delivering carrier for loss; limita-
tion of ilability: motice and filing of claim

Any common carrier, raflroad, or transportation
company subject to the provisiona of this chapter re-
ceiving property for transportation from a point in
one State or Territory or the District of Columbis to a
point (n another State, Territory, District of Colum-
bis, or from any point in the United

g
»
g
g

from a point in one State, Territory, or

the United States to & point in an adjacent foreign
country, or for transportation wholly within s Terri-

when transported on a through bdill of lading, notwith-
standing any limitation of Habiiity or limitation of the
amount of recovery or

agreement or relesse as to value, and declaring any

such limitation to be unlawful and void, shall not

apply, first, to bagyage carried On passenger trains or
pPaMEngers;

establish and maintain rates dependent upon the
value declared in writing by the shipper or agreed
upon in writing as the released value of the property,
in which case such declaration or agreement shall
have no other effect than to limit lability and recov-

TITLE 49, APPENDIX-TRANSPORTATION
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ery to an amount not exceeding the value so declarey
or released, and shall not. so far as relates to vy,
be held to be a violation of section 10 of this App:;’
dix; and any tariff schedule which may be filed wiyy,
the Commission pursuant to such order shall contajn
specific reference thereto and may establish atey
varying with the value 30 declared and agreed upoy,
and the Commission Is empowered to make such orgey
in cases where rates dependent upon and varying with
doclnredorureednluuwould.lnluoplnlon,b”m
and reasonable under the circumatances and cond.
tions surrounding the transportation. The term “opgj.
nary liveatock” shall Include all cattle, swine,

Surther,
udombmu;htnndumdhyvu'tueolmhm
against the deiivering carrier shall be brought, and

1f
H
E

55
it
|
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by this paragraph ahall

ply in case of property reconsigned or diverted
in accordance with the applicable tariffs fiied as in
this chapter provided.

{12) Racovery by initin} or delivering carrier from connecting

&
3

The common carrier, rallroad, or transportation
company issuing such receipt or bill of lading, or deliv-
ering such property so received and transported, shall
be entitled to recover from the common carrier, rall-
road, or transportation company on whoss line the
loss, damage, or injury shall have been sustained, the
amount of such loas, damage, or injury as it may be re-
quired to pay to the owners of such property, as may
be evidenced by any receipt, judgment, or transeript
thereof, and the amount of any expense reasonably in-
curred by it in defending any action at law brought by
the owners of such property.

(Feb. 4, 1887, ch. 104, pt. L, § 20, 3¢ Stat. 388: June 29,
1904, ch. 3801, § 7, 34 Btat. 583; Feb. 26, 1809, ch. 193,

Mar. 4, 1018, ch. 176, 1 1, 38 3
ch, 301, 39 Btat. 44]1; Feb. 28, 1920, ch. 91, §} 434438,

7
i
g B
r
;




Unofficial FERC-Generated PDF of 20050808-0252 Issued by FERC OSEC 08/08/2005 in Docket#: -

Page 561

Table at beginnming of Title 49. See. also. notes follow-
1ng Table.
Prior to repeal, section read as follows:

# 200 Securities of carriers: iasuance, ete.

(1) “Carrier” defined

Az used In this section, the term “carrier’’ means &
common carrier by railroad (except a street, suburban,
or interurban electric rallway which is not operated as
a part of & general steam railroad system of transpor-
tation) which is subject to this chapter, or any corpo-
ration organised for the purpose of engaging in trans-
portation by railroad subject to this chapter, or a
sleeping-car company which is subject to this chapter.

(2) Issuance of securition; assumption of ohligations; suthori-
zation

It shall be unlawful for any carrier to issue any
share of capital stock or any bond or other evidence of
interest [n or indebtedness of the carrier (hereinafter

the United States, or by any political subdivision or
municipal corporation of any State, or by any instru-
mentality of one or more States, political subdivisions
thereof, or municipal corporations.

|
%
g

proceeds thereof may be applied, subject always to the
requirements of the paragraph (2) of this section.
(4) Form and contents of application; cath and sigasture

TITLE 49, APPENDIX—-TRANSPORTATION
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tion as pledged or held unencumbered in 'hie Lreasury
of the carrier shall, subsequent to the filing of such
application or certificate, be sold, pledged, repledged,
or otherwise disposed of by the cartier, such carrier
shall, within ten days after such sale, pledge, repledge,
or other dispcsition, file with the Commission a certif-
icate of notification to that effect, setting forth there-
in all such facts as may be required by the Commis-
sion.

(8) Notice of application to governors of States; intervention;
hesrings

Upon receipt of any such application for authority
the Commission shall cause notice thereof to be given
to and a copy filed with the governor of each State in
which the applicant carrier operates. The raliroad
commissions, public service, or utilities commissions,
or other appropriate State authorities of the State
shall have the right t0 make before the Commiasion
such representations as they may deem just and

and

roceedings.
hold hearings, if it sees fit, to enabie it to determine
its decision upon the appiication for authority.

(T} Jurisdiction of Commission ae exciusive and plenary
The jurisdiction conferred upon the Commission by
this section shall be exclusive and plenary, and a carri-
er may issue securities and assume obligations or U-
abllities in accordance with the provisions of this sec-
tion without securing approval other than as specified

(8) Guaranty of securities

Nothing herein shall be construed to imply any
guaranty or obligation as to such securities on the
part of the United States.

(9) Ivnme of shert terma notes; cartificats of netification; pre-

then outstanding. In the case of securities having no
par value, the par value for the purposes of this para-
araph shail be the falr market value as of the date of
issue. Within ten days after the making of

é
E
g
:
:
:
;
1

by the Commisaion, setting forth as nearly
the same matters as those required in respect of appli-
cations for authority to issue other securities: Provid-
ed, That in any subsequent funding of such notes the
provisions of this section respecting other securities
shall apply.

{10} Reparts by carriers as (0 securition or procesds

The Commission shall require periodical or special
reports from each carrier issuing any securities. in-
cluding such notes, which shall show, in such detail as
the Commimion may require, the dispasition made of
amhml;cuﬂﬁumdthnlpplluuonofmw
the .

{11) Securities isswed contrury to lnw vold; «fferct; pemalty

Any security issued or any obligation or liability as-
sumed by a carrier, for which under the provisions of
this section the suthortzation of the Commiassion is re-
quired, shall be void, if lassued or ssumed without
such authorisation therefor having first been ob-
tained, or if issued or assumed contrary to any term or
condition of such order of authorization as modifted
by any order supplemental thereto entered prior to
such issuance or assumption; but no security issued or
obligation or liabllity assumed in accordance with all
the terma and conditions of such an order of authori-

:
=%
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shail be rendered void because of failure to comply
with any provision of this section relating to proce-
dure and other matters preceding the entry of such
order of authorization. If any security so made void or
any security in respect to which the assumption of oh-
ligation or liability is so made void. is acquired by any
person for value and in good faith and without notice
that the 1ssue or assumption is void, such person may
in a suit or action in any court of competent jurisdic-
tion hold jowntiy and severally liable for the full
amount of the damage sustained by him in respect
thereof. Lthe carrier which issued the security so made
void. or assumed the obligation or liability so made
void, and its directors, officers, attorneys, and other
agents, who participated in any way in the authoriz-
ing. issulng, hypothecating, or selling of the security
so made void or in the authorizing of the assumption
of the obligation or liability so made vold. In case any
security so made void was directly acquired from the
carrier issuing it the holder may at his option rescind
the transaction and upon the surrender of the security
recover the consideration given therefor. Any director,
officer, attorney, or agent of the carrier who knowing-
ly assents to or concurs in any (ssue of securities or as-
sumptions of obligation or liability forbidden by this
seclion, or any sale or other disposition of securities
contrary to the provisions of the Commission's order
or orders in the premises, or any appllcation not au-
thorized by the Commission of the funds derived by
the carrier through such sale or other disposition of
such securities, sha]l be guilty of a misdemeanor and
upon conviction shall be punished by a fine of not less
than $1,000 nor more than $10.000. or by imprison-
ment for not less than one year nor more than three
years, or by both such [ine and imprisonment, In the
discretion of the court.

(12) Restrictions on actions of officers and directors; penaity

It shall be unlawful for any person t¢ hold the posi-
tion of officer or director of more than one carrier.
unless such holding shall have been authorized by
order of the Commission, upon due showing, in form
and manner prescribed by the Commission, that nei-
ther publle nor private interests will be adversely af-
{ected thereby. It shall be unlawful for any officer or
director of any carrier to receive for his own benefit,
directly or indirectly, any money or thing of value in
respect of the negotistion, hypothecation, or sale of
any securities lssued or to be iasued by such carrier. or
to share in any of the proceeds thereof, or to partici-
pate in the making or paying of any dividends of an
operating carrier from any funds properly included In
capital account. Any violation of these provisions shall
be a misdemeanor. and on conviction in any United
States court having jurisdiction shall be punished by a
fine of not leas than $1,000 nor more than $10.600, or
by imprisonment for not less than one year nor more
than three years, or by both such fine and lmprison-
ment, in the discretion of the court.

(Feb. 4, 1887, ch. 104, pt. I, § 20a, as added Feb. 28,
1820, ch. 81, § 439, 41 Stal. 104. and amended Aug. 9,
1935, ch. 498, §1, 49 Stat. 543. Aug. 2, 1949, ch. 739,
§ 10, 83 Stat. 487; July 24, 1965, Pub. L. 89-86, §1, 79
Stat. 263.)

5 20b. Repealed. Pub. L. 95-473, # 4(b), (¢), Oct. 17,
1978, 92 Stat. 1466, 1470

Section repealed subject to an exception related to
transportation of oil by pipeline. For dispoeition of
this sectlon in revised Title 49, Transportation. see
Table at beginning of Title 49. See, also, notes foliow-
Ing Table.

Prior to repeal, section read as follows:

' Approval and authorization of Commission. exclusion of
euiIpment-Lrust securities

It shall be lawful (any express provision containeq In
any mortgage, indenture, deed of trust, corporate
charter. stock certificate, or other instrument or any
provision of State law to the contrary notwithstang.
Ing), with the approval and authorization of the Com.
mission, as provided n paragraph (2) of this sectign
for a carrier as defined in section 20a(1) of this Appen,
dix to alter or modify ‘2 any provision of any class or
classes of its securities as defined in section 20a(2) of
this Appendix being hereinafter in this section some.
times called “securities”; or (b) any provision of any
mortgage, indenture, deed of trust, corporate charter,
or other instrument pursuant to which any class of ity
securlties shall have been issued or by which any class
of its obligations is secured (hereinafter referred to as
instruments). Provided, That the provisions of this
section shall not apply to any equipment-trust certifi.
cates In respect of which a carrier is obligated, or to
any evidences of indebtedness of a carrler the pay.
ment of which is secured in any manner solely by -
equipment, or to any instrument, whether an agree-
ment, lease, conditional-sale agreement, or otherwise,
pursuant to which such equipment-trust certificates or
such evidences of indebtedness shall have been issyed
or by which they are secured.

(2) Application; public hearing: findings; submission of plan
to security holders; order of Commission: force and
efTect

Whenever an alteration or modification is proposed
under paragraph (1) of this section, the carrier seeking
authority therefor shail, pursuant to such rules and
regulations as the Commission shall prescribe, present
an application to the Commission. Upon presentation
of any such application, the Commission may, In its
discretion, but need not, as a condition precedent to
further consideratlon. require the applicant to secure
assurances of assent to such alteration or modification
by holders of such percentage of the aggregate prinei-
pal amount or number of shares outstanding of the se-
curities affected by such alternation or modification
as the Commission shall In Its discretion determine. If
the Commission shall not require the applicant to
secure any such assurances, or when such assurances,
as the Commission may require shall have been se-
cured, the Commission shall set such application for
pubile hearing and the carrier shall give reasonable
notice of such hearing in such manner, by matl, adver-
tisement, or otherwise, as the Commisston may find
practicable and may direct, to holders of such of its
classes of securities and to such other persons in inter-
est as the Commission shall determine to be appropri-
ate and shall direct. If the Commisaion, after hearing,
in addition to making (in any case where such alter-
ation or modification Involves an issuance of securt-
ties) the findings required by paragraph (2) of section
20a of this Appendix, not inconsistent with paragraph

(1) of this section shall find that, subject to such

terms and conditions and with such amendmenta as |t

shall determine to be just and reasonable, the pro-
posed alteration or modification—

(a) 15 within the scope of paragraph (1) of this sec-
tion:

(b) will be {n the public interest;

(¢} will be in the besat interests of the carrier, of
each class of its stockholders, and of the holders of
each clasa of its obligations affected by such modifl-
cation or alteration; and

(d) will not be adverse to the interests of any credi-
tor of the carrier not affected by such modification
or alteratlon,

then (unless the applicant, carrier shall withdraw its

application) the Commission shall cause the carrier, In

such manner as it shall direct, to submit the proposed
alteration or modification {(with such terms, condi-
tions, and amendments, If any) to the holders of each
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class of it secunities affected Lthereby. Ior acceptance
or rejection. The Comumission shall have the power to
make such general rules and regulations and such spe-
cial requirements in any particular case in respect to
the solicitation of assents, opposition, assurances of
assent, acceptance. approval, or disapproval of such
holders (whether such solicitation {s made before or
after approval of the proposed alteration or modifica-
tion by the Commission), as it shall deem necessary or
desirable; and no solicitation shall be made, and no
letter, circular, advertisement, or other communica-
tion, or flnanciul or statistical statement, or summary
thereof, shall be used in any such solicitation, in con-
travention of such rules, reguiations, or special re-
quirements. The Commission may direct that the as-
sents (and any revocations thereaf) of such hoiders to

which is incorporsted under the laws of the United
States or any State theteof, and which has a capital
and surplus of at least $3,000,000, and [s & member of

Por the purposes of this section a class of securities
shall be deemed to be affected by any maodification or
alteration proposed only (s) if 3 modification or alter-
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this section as to whether the required percenrage of
the aggregate principal amount or number of shares
outstanding of each clasa of securities affected by any
proposed alteration of modification has assented to
the making of such siteration or modification, any se-
curity which secures any evidence or evidences of in-
debtednesy of the carrier or of any company control-
ling or controlled by the carrier shall be deemed to be
outstanding unless the Commission in its discretion
determines that the proposed alterstion or modifice.
tion does not materially affect the interests of the
holder or holders of the evidence or evidences of in-
debtedness secured by such security. Whenever any
such pledged security is, for sald purposes, to be
deemed outstanding, assent in respect of such securi-
ty, as to any proposed alteration or modification, may
be given only (any express or implied provision in any
mortgage, indenture, deed of trust, note, or other in-

neas are issued and outstanding, by the holders of &
majority in principal amount of such evidences of in-
debtedness, or (b) where such security secures an evi-

sonable) for acceptance or rejection, to the holders of
the evidences of indebtedness issued and outstanding
pursuant to such mortgage, indenture, deed of trust,
or other instrument, or to the holder or holders of

the purposes of this section a security (other than a
security entitled to vote for the election of directors of
the carrisr) or an evidence of indettedness shall not

endorver, surety, or etharwise; pervon desmed carrier

E

class of securities in respect of which it has as-
liabllity or of the instrument pursuant to
class of securitias has been lasued or by
ts secured and, such oconsent having been
such corresponding alteration or modifica-
effective, without other action,
or modification of such clams of se-

|
5

i

i
I
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curities or of such inatrument shall become and be
binding.

(b) Any person who is liable or obligated contingent-
ly or otherwise on any class or classes of securities
issued by a carrier shall, with respect to such claas or
classes of securities, for the purposes of this section,
be deemed a carrier.

(3) Autherity of section as exciusive snd plenary
The authority conferred by this section shall be ex-
cludvnmdplenlrymdmymﬂer.lnmpoctofmy

or other Instrument, or otherwise: Provided That the
provisions of paragraph (3) of section 20a of this Ap-
pendix, if applicabls to such alteration or modification
made otherwise than

(8) Law governing applications ovdarn
The provisions of paragraph (8) of section 20w of
this Appendix, the paragraph (8)

19) Solicitation of proxies

The provisiona of subsection (a) of section 78n ot
title 15 shall not apply to any soiicitation in connec.
tion with a proposed alteration or modiflcation pursy.
ant to this section.

(18) Rules and regulations

mmmmammxc)umm
of 1933, as amended (13 U.B.C. ™c(aXe)),
Section 8 of said Securities Act (15 US.C. T7e} shall
to the exchange

[

i
ficserd

ik | E
2; Egiég E
H Egéﬁiia

it

rom holders of at least per cuntum aof

e amount of all securities, including not less than
23 per centum of the aggregate amount of all credi-
tors’ claima, affected by such plan. An order of a dis-
trict judge granting or withholding such permission
shall be final and shall not be subject to review. Upon
granting of such permiseion, such procesding, so far as
it relates to a plan of reorganization, shall be suspend-
ed until the Commimion shall have notified the court
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that (a) the application filed by such carrier under
this section has been dismissed or denied by the Com-
mission or withdrawn, (b) the Commiasion has ap-
proved and authorized an alteration or modification
under this section with respect to the securities of
such carrier, or (¢) twelve months have elapsed since
the flling of such application and no such alteration or
modification has been approved and authorizsed by the
Commimion. Upon receipt by the court of notification
that such application has been dismissed or denied or
withdrawn or that twelve months have elapsed and no
aiteration or modification has been approved and au-
thorized, the equity recelvership or section 77 proceed-
ing shall be resumed as though permission to flle ap-
plication under this section had not been granted.
Upon receipt by the court of notification that the
Commimion has authorized and approved such alter-

1887, chu 104, pt. I, § 200, as added Apr. §, 1548,
2, €2 Stat. 163, and amended June 328, 1948,
32(a), 62 Stat. 991; May 24, 1949, ch. 139,
§ 127, 63 8tat. 107; Aug. 18, 1987, Pub. L. 88-150, §§1.
2, 71 8tat. 389.)
§

20c. Repenled. Pub. L. 95-473, ¥ 4(b), (c), Oct. 17,
1978, 92 Stat. 1486, 1479; Pub. L. 96-258, § 3(b),
June 3, 1908, 94 Btat. 427

Prior to repeal, section resd as follows:

§ 28¢c. Rocordation of railread equipment trust agreements
and other svidences of equipment indebtednoss

equipment trust agreemsent,

pursuant to the provisions of this section, and shall
cause to be marked or stamped thereon, A consecutive
number, as well as the date and hour of such recorda-
tion, and shall maintain, open to public Inspection. an
index of all such instruments or documents, including
any assignment, amendment, release, discharge or sat-
isfaction thereof, and shall record, In such index the
names and addreases of the principal debtors, trustees,
guarantors and other parties thereto, as well as such
other facta as may be necessary to facilitate the deter-
mination of the rights of the parties to such transac-
tions.

(Feb. 4, 1887, ch, 104, pt. I, § 20c. as added July 18,
1983, ch. 881, 86 Btal. Ti4, and amended Nov. &, 1078,
Pub, L. $5-588, title IIL, § 337(a), 93 Stat. 2880.)

121. BRepealed. Pub. L. 95473, B &(b), (c), Oect. 17,
1978, 92 Btat. 1446, 1470

L §
1889, ch. 382, § 8, 25 Btat, 862, May 13, 1933, ch. 136, 49
Btat. 287T; Apr. 21, 1976, Pub. L. #4-273, § 11(4), 90 Stat.

§22. Repealed Pub. L. 96473, $4(b), (c), Oct 17,
1978, 92 Stat, 1468, 1470

Prior to repeal, section read as follows:

# 11, Restrictions: quetstions of rates for United States Cer-
erRment

(1) Nothing in this chapter shall prevent the car-
riage, storage, or handling of property free or at re-
duced rates for the United Statss, State, or municipal
governmenta, or for charitable purposea, or to or from
fairs and expositions for exhibition thereat, or the
free carriage of destituts and homeloss persons trane-

ment {ree or at reduced rates, or the issuance of mile-
age, excursion, or commutation passenger tickets
nothing in this chapter shall be construed to prohibit
any common carrier from giving reduced rates to min-
isters of religion, or to municipal governments for the
transportation of indigent persons, or to inmates of
Veterans' Administration facilities or State Homes for
Disabled Voluntser Soldisrs and of Bokilers' and Sail-
ors’ Orphan Homes, inciuding those about to enter
and those returning home after discharge, under ar-
rangementas with the boards of managers of sald
homes; nothing in this chaptar shall be coastrued to
prohibit any common carrier from establishing by



publication and fihng in the manner prescribed in sec-
tion 8 of this Appendix reduced fares for application
to the transportation of (a) personnel of United States
armed services or of foreign armed services, when such
persons are traveling at their own expense, in uniform
of thoae services, and while on official leave, furiough,
or pass; or {b) persons discharged, retired, or released
from United States armed services within thirty days
prior to the commencement of such transportation
and traveling at their own expense to their homes or
other prospective places of abode; nothing in this
chapter shall be conatrued to prevent railroads {rom
giving free carriage to their own officers and employ-
ees, or to prevent the free carriage, storage, or han-
dling by a carrier of the household goods and other
personal effects of ita own offlcers or employees when
such goods and effects must necessartly be moved
from one place to another as a result of a change In
the place of employment of such officers or employees
while in the service of the carrier, or to prevent the
principal officers of any rallroad compsny or compa-
nies from exchanging passes or tickets with other rail.
road companies for their officers and employees; and

law or by statute, but the provisions of this chapter
are in addition to such remedies; nothing in this chap-
ter shall be construed to prohibit any common carrier
from carrying any totally blind person accompanied
by & guide or seeing-eye dog or other gulde dog spe-
cially trained and educated for that purpose or from
carrying a disabled person accompanied by an attend-
ant If such person is disabled to the extent of requir-
ing such sttendant, at the usual and ordinary fare
charged to one personl, under such reasonable regula-
tions as may have been established by the carrier. Pro-

lect, or receive from ANnY Dersofl O persons A greatsr or
less compensation for of persona or
baggage under such joint interchangeabls mileage
ticketa than that required by the rate, Inre, or charge
specifiad in the copies of the joint tariff of rates, fures,
or charges flled with the Commission in force at the
time. The provizions of section 10 of this Appendix
shall appily to any violation of the requirements of
this proviso. Nothing in this chapter shall prevent any
carrier or carriers subject to this chapter from giving
reduced rates for the transportation of property to or
from any section of the country with the object of
providing relisf in case of earthquake, flood, fire,
famine, drought, epidemio, pestilence, or other calami-
tous visitation or disaster, if such reduced rates bave
first been authorizsed by order of the Commimsion

TITLE 49, APPENDIX—TRANSPORTATION
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the period during which such reduced rates are (g
remain in effect. and (3) clearly define the class or
classes of persons entitled to such reduced rates: Pro.
vided, That any such order may define the clasas or
classes entitled to such reduced rates as being persora
designated as being in distress and in need of relief by
agents of the United States or any State authorized to
assist in relieving the distress csused by any such ca-
lamitous visitation or disaster. No carrier subject to
the provisions of thizs chapter ahall be deemed to have
violated the provisions of such chapter with respect to
undue or unreasonable preference or unjust discrimi-
nation by reason of the fact that such carrier extends
such reduced rates only to the class or clssses of per-
sons defined in the order of the Commission suthoris-
ing such reduced rates.

(2} All quotations or tenders of rates, fares or
charges under paragraph (1) of this section for the
transportation, storage, or handiing of property or the
transportation of persons free or at reduced rates for
the United States Government, or any agency or de-
partment thereof, including quotations or tenders for
retroactive application whether negotiated or renego-
tiated after the services have been performed, shall be
in writing or confirmed in writing and & copy or coples
thereof shall be submitted to the Commission by the
carrier or carriers offering such tenders or quotations
in the manner specified by the Commiasion and only
upon the submittal of such a quotation or tender
made pursuant to an agreement approved by the Com-
mission under section 5b or section 3¢ of this Appen-
dix shall the provisiona of paragraph (9) of such seo-
tion 5b or paragraph (8) of such section 5¢ appiy, but
said provisions shall continue to apply as to any agree-
ment 50 approved by the Commission under which any
such quotation or tender (a) was made prior to August
31, 1957 or (b} {2 on or after August 31, 1957 made and
for security ressons, as h provided, ia not
submitted to the Commission: Provided, That nothing
in this paragraph shall affect any llability or cause of
action which may have saocrued prior to August 31,
1937. Submittal of such quotations or tenders to the
Commission shall be made concurrently with submit-

L. #8-473, 8 &b), (c), Oct. 17,
1978, 92 Stat. 1466, 1478

Section subject to an exception related to
transportation of oll by pipeline. Por disposition of
this section in revised Title 49, Transportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read aa follows:
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§ 3. Mandamus to obtain equal facilities for shippers

The district courts of the United States shall have
jurisdiction upon the relation of any person or per-
sons, {irm, or corporation, alleging such viclation by a
common carrier, of any of the provisions of the act to
which this is a supplement and all acts amendatory
thereof, as prevents the relator from having interstate
traffic moved by sald common carrier at the same
rates as are charged, or upon terms or conditions as fa-
vorable as thoee given by said common carrier for like
traffic under similar conditions to any other shipper,

USB.C. 431 et 3eq.).

(b) Order to install systams, eic.; medification; neghi-
gence of raliread

stall such systems, device., appliances, or meth-
ods upon a portion of its railroad not included
in the order, and any action arising because of
an accident occurring upon such portion of its
rallroad shall be determined without consider-
ation of the use of such systems, devices, appli-
ances, or methods upon another portion of its
railroad.

(c) Flling report on rules, standards, and imstruc-
tions; time; modification

Each railroad shall flle with the Secretary of
Transportation its rules, standards, and instruc-
tiona for the installation, inspection, mainte-
nance, and repair of the systemas, devices, and
appliances covered by this section within six
months after August 28, 1937, and, after ap-
proval by the Becretary of Transportation, auch
rules, standards, and instructions, with auch
modifications as the Secretary of Transporta-
tion may require, shall become obligatory upon
the rallroad: Provided, however, That if any
such railroad shall fail to flle ita rules, stand-
ards, and instructions the Secrstary of Trans-
portation shall prepare rules, standards, and in-
structions for the installation, inspection, main-

chief operating officer. trustee, or receiver, of
such railroad, shall be obligatory: Provided fur
ther, That such raiiroad may from time to time
change the rules, standards, and instructions
herein provided for, but such change shall not
take effect and the new rules, standards, and
inatructions be enforced until they shall have
heen flled with and approved by the Secretary
of Transportation: And provided further, That
the Secretary of Transportation may on his
own motion, upon good cause shown, revise,

proper condition to operate and provide ade-
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(e) Unlawful use of system, ete.

It shall be unlawful for any railroad to use or
permit to be used on its line any system, device,
or appliance covered by this section unless such
apparstus, with its controlling and operating
appurtenances, i3 in proper condition and safe
to operate In the service to which It Is put, so
that the same may be used without unneces-
sary peril to life and limb, and unless such ap-
paratus, with its controlling and opersting sap-
burtenances, has been inapected from time to
time in accordance with the provisions of this
section and is able to meet the requirements of
such teat or tests as may be prescribed in the
rules and regulations provided for in this sec.

(1) Report of failure of system, ete., and accidents

Each raiiroad shall report to the Secretary of
in such manner and to such

the rules, regulations, orders, standards, or in-
made,
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any violations of this section coming to ity
knowledge. For purposes of this section, an act
by an individual that causes a railroad to be in
violation of any of the provisions of this sec-
tion, or to fail to comply with any of the rules,
regulations, orders, standards, or instructions
made, prescribed, or approved under this see.
tion, shall be deemed a violation. and an indi.
vidual shall be deemed not to have committed g
willful violation where such individual hag

(Feb. 4, 1887, ch. 104, pt. 1, § 28, formerly § 28,
as added Feb. 28, 1920, ch. 91, § 441, 41 Stat,
498, amended Aug. 9, 1935, ch. 498, § 1, 40 Btat,

ConIrFicarion

In subsec. (h), “sections 3711 and 3716-3718 of title
31" was substituted for “the Federal Claims Collection
Act of 1968" on authority of Pub, L. 97-288, § 4(b),
Bept. 13, 1682, 04 Stat. 1087, the first section of which
enacted Title 31, Money and Finance, and Pub. L.
97-482, § Xb), Jan. 12, 1993, 98 Stat. M479.

AMENDMENTS
1988—8ubsec. (a). Pub. L. 100-342, § 17(1), amended
subsec. (s) generully. Prior to amendment, subsec. (a)

shall not ex-
clude any part of a yeneral steam- of
now or operated by any other

motive power.”
Subsec. (b), Pub. L. 100-342, § 17(2), (8), substituted
of Transportation” for “Commisgion” in 4

Subeec. (c). Pub. L. 100-342, § 17(3), (8), substituted
“Each rallroad” toro;hch carrier railroad®, .

er” in @ places. o
Subsec. (d). Pub, L. 100-342, § 17(4), (&), substituted
“Secretary of Transportation” for “Commission” in 3
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piaces and substituted “railroad” for ‘carrier” in 2
places.

Subsec, (e). Pub. L. 100-342, § L7¢5), subatituted
“railroad" for ‘‘carrier”.

Subsec. (f). Pub. L. 100-342, § 17(8), (8), substituted
“Secretary of Transportation” for “Commission” in 4
pllwu and substituted “railroad" for “‘carrfer” In 2
places.

Subeec. (h). Pub, L. 100-342, § 1T7(7), (8), substituted
new first sentence for former first sentence which

$2,500" for “$100 for each such violation and $100".
1837—Act Aug. 26, 1937, divided section into subseo-
tions and amended section generally.
1935.-Act Aug. 9, 1935, substituted ‘'this part”,
which has been translated as “this chapter”, for “this
Act”, meaning act Feb. 4, 1887, known as the Inter-
state Commaerce Act.

Ervacrive DatE or 1580 AMTZDMENY

Amendmsnt by Pub. L. 96423 effective Oct. 10,
1980, see section 17(a) of Pub. L. $4-423, set out a note
undier section 431 of Title 48, Rallrosds.

TRANEFER OF PURCTIONS

“Director of the Office of Personnel Management"
was substituted for “‘Civil Service Commission” in
subsec. (d) pursuant to Reors. Plan No. 2 of 1978,
§ 102, 43 F.R. 36037, 92 Stat. 37432, set out under sec-
tion 1101 of Title 3, Government

to the Director of the Office of Personnel

ment (except as otherwise specified), effective Jan. {,
1979, as provided by section 1-102 of Ex. Ord. .
12107, Dec. 28, 1978, ¢4 F.R. 1068, set out under
tion 1101 of Title 8.

-

§3
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RAILROAD SAFETY VIOLATIONS, MINIMUM AMOUNTS
ror COMPROMISED PENALTIES

Penalties assessed under this section not to be com-
promised by the Secretary for less than $250, see sec-
tion 3711 of Title 31, Money and Finance.

Cross RIyEnences

Civil-service laws, generally, see Title 5, Government
Organization and Employees,

8zcTion Reyraren 10 18 OTRXR SxcTIONS

This section iz referred to in section 1685 of this Ap-
pendix; title 31 section 3711; title 43 section T18.

§ 28a. Repealed. Pub. L. 95-473, # &b), (¢), Oct. 17,
1978, 92 Stnt. 1488, 1470

Bection repesled subject to an excsption related to
transportation of oil by pipeiine. For disposition of
this section In revised Title 49, Transportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read as follows:

§28a. State or subdivigion Income tax withhelding eu com-
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“compensation” shall mean all moneys received for
services rendered by an employee. as defined in sub-
section (a) of this section, in the performance of his
duties and shall include wages and salary.

(Fleb, 4. 1887, ch. 104, pt. L, § 26, as added Dec. 33, 1870,
Pub, L. 91-569, § 1, 84 Btat. 1499.)

9 28h. Repeanled. Pub. L. 95-473, B 4b), (c), Oect. 17,
1978, 92 Stat. 1468, 1470; Pub. L. 96-258, § 3(b),
June 3, 1980, ¥4 Stat. 427

Section repealed subject to an exception related to
trangportation of oll by pipeline. Section 804 of Pub.
L. 85-020, which amended par. (4) of this section, ef-

2
o

tie 49. See, also, notes following Table.
Prior Lo repeal, section read as follows:

1 288, Office of Rail Public Counael

the Commission to be kiown as the Office of Rail
Public Counsel. The Office of Rall Public Counsel

compensation
(a) The Office of Rafl Public Counsel shall be ad-
ministered by a Director. The Director shall be ap-

{c) may seek judicial review of any Commission
action on any matter Luvolving a common carrier by
railroad subject to this chapter, to the extent such
review is authorized by law for any person and on
the same basis;

(d) shall solicit, study, evaluate, and present before
the Comnmission, in any proceeding, formal or infor-
mal, the views of those communities and users of rail
service affected by proceedings initiated by or pend.
ing before the Commission, whenever the Director
determines, for whatever resson (such as size or lo-
cation). that such community or user of rall service
might not otherwise be sdequately representad
before the Commission in the course of such pro-
ceedings;

(e) shall evaluate and represent, before the Com-
mimion and before other Pederal agencies when
their policies and activities significantly affect rafl
transportation mattery subject to the jurisdiction of
the Commission, and shall by other means assist the
constructive representation of, the public interest in

this section in revised Titls 49,
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read as foliows:

person acting
commit any of the following prohibited acts




Unofficial FERC-Generated PDF of 20050808-0252 Issued by FERC OSEC 08/08/2005 in Docket#: -

Page 571 TITLE 49, APPENDIX—-TRANSPORTATION 54

‘a) The assesament (but only to the extent of any
portion bhased on excessive values as hereinafter de-
scribed), for purposes of a property tax levied by any
taxing diatrict, of tranaportation property at a value
which bears s higher ratio to the true market value
of such transportation property than the ratlo
which the asseased value of all other commercial and
industrial property in the same assessment juriadic-
tion bears to the true market value of all such other
commercial and industrial property.

(b) The levy or collection of any tax on an assess-
ment which iz uniawful under subdivision (a).

(c) The levy or collection of any ad valorem prop-
erty tax on transportation property at a tax rate
higher than the tax rate generally applicable to
commercial and industrial property in the same as-

semament jurisdiction.

(d) The imposition of any other tax which results
in diacriminatory treatment of & common carrier by
rallroad subjoct to this chapter,

(2) Judicial relief} imitations

Notwithstanding any proviaion of section 1341 of
title 28, or of the constitution or laws of any State, the
district courta of the United Statas ahall have furisdic-
tion, without regard to amount in controversy or citi-
senahip of the parties, to grunt such mandatory or
prohibitive injunctive relief, interim equitable rellef,
and declaratory judgments as may be necessary to pre-
vent, restrain, or terminate any acts in violation of

section, except that—
(a) such jurisdiction shall not be exclusive of the
which any Faderal or State court may
eﬁectlnunm!mnltmws.lg::
unisss the ratio of assessed wvalue to trus market

transportation property at s valus which bears a
higher ratio to the true market valus of such trans-
portation property than the amessed value of all
othar property in the amemment jurisdiction In
which is included such taxing district and subject to
& property tax levy bears to the trus market value of

othar property, and the collection of any ad

" means & geographical

area, such as a Stats or a county. . township, or
within such State which is

unit for purposss of determining the sasessed value

property, real or personal, other than transportation
property and land used primsarily for agricultural
purposes or primarily for the purpose of growing
timber, which {s devoted to a commercial or industri-
al use and which is subject to s property tax levy;
and
(d) “tranaportation property”’ means transporta-
tion property, az defined in regulations of the Com-
mission, which is owned or used by s common carrier
by railroad subject to this chapter or which Is owned
by the National Railroad Passenger Corporation.
(Feb. 4, 1887, ch. 104, pt. 1, § 28, az added Feb. 5, 1976,
Pub. L. 94-210, title IV, § 306, 90 Stat. 534, and amended
Oct. 18, 1876, Pub. L. 94-5686, title 11, § 220(0), 90 Stat.
3630.)

§ 7. Repealed. Pub. L. 95-473, 1 &(b), Oct. 17, 1978, 92
Stat. 1468

Bection, acts Feb, 4, 1837, ch. 104, pt. [, 129, as
added Feb. 38, 1920, ch. 81, § 441, 41 Btat
ed Aug. #, 1935, ch. 468, § 1, 49 Btat. 343,
$28 and amended Bept. 18, 1940, ch. title
§ 14(c), 54 Stat. 9§19, renumbered § 27, 13, 197
Pub. L. 91-589, §1, 84 Stat. 1499, renumbered §
Feb. 5, 1976, Pub, L. §4-210, title II1, § 304(a),
51, authorizsed chapter to be cited as part I of
Interstate Commerce Act. For disposition
tion in revised Title 49, Transportation,
beginning of Title 49,

CHAPTER 2—LEGISLATION SUPPLEMENTARY
TO “INTERSTATE COMMERCE ACT™

841. Repealed. Pub. L. 95-473, 8§ 4(b), (¢), Oct 17,
1978, 92 Stat. 1484, 1470

Section repealed subject to an exception relatad to
tranaportation of oil by pipeline. For disposition of
this section in revised Title 48, Transportation,
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, soction read as follows:

|

gl
i

£

;Egs

3
4

§41. Linhility of corperwtion curiers and agents; offenses
and penaities

(1) Liabliity of corporation commen cariers offenses; penal-
them juriediction

Anything done or omitted to be done by a corpors-
tion common carrier, subject to the Act to regulste
commerce and the Acts amendatory thereof, which, if
done or omitted to be dons by any director or afficer

fine of not leas than $1,000 nor more than $20,000 for
each offenss: and it shall be unlawful for any person,
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§2 Stat. 909; Oct. 13, 1970, Pub. L. 91-452, title II,
§ 244, 84 Stat. 931: Dec. 21, 1974, Pub. L. $3-528, § 6(b),
88 Stat. 1709.)

85 44, 45. Transferred
CODIFICATION

Section 44, acts Feb. 11, 1903, ch. 544, {1, 32 Stat.
823; June 33, 1910, ch. 428, 36 Stat. 834; Mar. 3, 1911,
ch. 231, § 291, 38 Stat. 1187, Apr. 6, 1042, ch. 210, § 1,
56 Stat. 198; June 25, 1948, ch. 846, § 32(a), 63 Stat.
991; May 24, 1949, ch. 139, § 127, 83 Stat. 10T; Dec. 21,
1974, Pub. L. 93-528, § 4, 88 Stat. 1708, which related
to expedition of actions by United Btates involving
general public importance, was transferred to section
28 of Title 15, Commerce and Trade.

Section 43, acts Feb. 11, 1903, ch. 644, § 2, 32 Stat.
823; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1187; Juns 9,
1944, ch. 230, 58 Btat. 272 June 28, 1948, ch. 646, § 17,
62 Stat. 589; Dec. 21, 1974, Pub. L. §3-538, § 5, 88 Stat.
1708, which related to appeals to Supreme Court, was
transferred to section 29 of Title 18,

§44. Repealed. Pub. L. 95-473, § 4(b), (e), Oct. 17,
1978, 92 Stat 1444, 1470

38 47, 48, Repesled. Pub. L. 91-4532, title II, &3 209,
210, Oct. 15, 1970, 54 Stat. 929

Section 47, .act Feb. 28, 1903, ch. 758, § 1, 32 Stat.
904, granted immunity from prosecution to witnesses

Raepeal
following Oct. 13, 1970, ses section 280
91-482, set out as an Effective Dats; Savings Provi-
slons nots under section 6001 of Titls 18, Crimes and

P3-0170 — 90 — 20 (vel. 1N, GO

§49. Tranaferred

CODIFICATION

Section, acts Feb. 4. 1887, ch. 104, pt. I, § 23, former-
ly Mar. 2, 1889, ch. 382, § 10, 25 Stat. 862; Mar. 3, 1911,
ch. 231, § 291, 34 Stat. 1167, renumbered May 14, 1942,
ch. 318, § 8, 58 Stat, 301, which reiated to mandamus
to obtain equal facilities for shippers. was tranaferred
to section 23 of this Appendix pursuant to renumber-
ing by act May 18, 1942,

§50. Repealed, Pub. L. 95473, 8 4(b), (c), Oct. 17,
1978, 92 Stat. 1468, 1470

Section repealed subject to an exception related to
transportation of ofl by pipeline. For disposition of
this section in revised Titie 49, Transportation, see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read as follows:

858, Agent in Washington for service; service in default of
desigustion

It ahall be the duty of every comman carrier subject
to the provisions of chapter 1 of this Appendix to des-
ignate in writing an agent in the city of Washington,
District of Columbia, upon whom service of all notices
and processes may be made for and on behalf of said
common carrier in any proceeding or suit pending
before the Interstate Commerce Commission or before
the district court, and to flle such dssignation in the
office of the secretary of the Interstate Commeroce
Commission, which designation may from time to time
be changed by like writing similarly filed; and there-
upon service of all notices and processes may be made
upon such common carrier by leaving a copy thereof
with such designated agent at his office or usual place
of residencs in the city of Washington, with like effect
as if made personally upon such common carrier, and
in default of such designation of such agent, service of
any notice or other procems in any proceeding before
sald Interstate Commerce Commission or district court
may be made by posting such notice or process in the
office of the secretary of the Interstate Commerce
Commission.

(June 18, 1910, ch. 309. § 6, 36 Btat. 544: Oct. 22, 1013,
ch. 32, 38 Btat. 219.)

#51. Repealed. Pub. L. 95-478, §4(b), (e), Oct. 17,
1978, 92 Stat. 1468, 1470

Section repealed subject to an exoeption related to
tnmoruuonotoﬂbyplpom.!ordﬁmdumot
this section in revised Title 49, Transportation. see
Table at beginning of Title 49. See, also, notes follow-
ing Table.

Prior to repeal, section read as follows:

# 51. Procesdings relating te rull and water rowtes; orders
The orders of the [nterstate Commerce Commission
relating to parsgraphs (16) to (17) of section 8 of this
Appendix and paragraph (11) of section § of this Ap-
pandix shall only be made upon formal complaint or
in proceedings instituted by the Commission of its own
motion and aftsr full hearing. The orders provided for

visions of section 18 of this Appendix,
be conditioned for the payment of any

(Aug. 34, 1912, ch. 390, § 11, 37 Btat. 568.)
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§52. Repenled. Pub. L. 95-473, 84(b), {c). Oct. 17,
1978, 82 Stat. 1468, 1470

Prior to repeal, section read as follows:
$52. Rallreads to serve employess in valuation work: com-

pensation
It shall be the duty of every common carrier by rall-
road whose property s being valued under section 19a
of this Appendix to transport the engineers, fleld par-
ties, and other empioyees of the United States who
in making surveys and other ex-

rtation,

bills of lading, and s0 forth, shall be furnished to the

Commission as may from time to time be required by
Commission.

&

(Aug. 1, 1914, ch. 2283, § 1, 38 Btat. 8271.)

2 53. Omitted

CODIFICATION

Section, act Feb. 17T, 1917, ch. B4, 39 Biat. 922, pro-
hibited the Commimion or the

8 54. Repenled. May 19, 1924, ch. 301, § 1{114), 45 Stat.
"4

Bection, act Mar. 4, 19185, ch. 147, |} 1, 38 Stat. 1140,

reiated to statementis showing employments under ap-

propriations.

# 65. Reponled. Pub. L. 35-473, § 4(b), Oct. 17, 1973, 92
Stat. 1468

8ection, act Jan. 30, 1938, ch. 130, 43 Btat. 801, set
and suthorised In-

ed to inchmion of statement of

TITLE 49, APPENDIX—TRANSPORTATION
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§38. Repealed. June 30, 1949, ch. 288, title VI,
8 602(a}27), 63 Stat 401, renumbered Sept, 3,
1950, ch. 849, § &(a), (b), 84 Stat. 583

Section, act Aug. 1, 1914, ch. 223, § 1, 38 Stat. 827, re-
lated to exchange of typewriters, adding
and other devices. See section 471 et seq. of Titie 40,
Public Buildings, Property, and Worka.

ErvecTivE DATE OF REFEAL

Repeal effective July 1. 1949, see section 508 of act
June 30, 1949,

88 59, 60. Repenled. Pub. L. 95473, B 4(h), Oct. 17,
1978, 92 Stat. 1468

Section 50, act June 19, 1934, ch. 848, title I, § 1. 48
8tat. 1036, related to drought emergency existing in
June 1934.

Section 00, act Jan, 19, 1929, ch. 79, §§ 1. 2, 45 SBtat.
1084, authorizsed prison made goods to be divasted of
interstate character.

For disposition of these sections in revised Title 49,
Transportation, see Table at beginning of Title 49.

$561 to §4. Repealed. June 18, 1948, ch. 845, § 21, &2
Stat. 842

Section 61, act July 24, 1938, ch. 412, §1, 49 Btat.
494, related 10 transportation or importation of con-
vict made goods. See asction 1761 of Title 18, Crimes
and Criminal Procedurs.

Section 62, act July 34. 1938, ch. 4132, {1, 49 Stat.
484, related to marking packages. See section 1762 of
Title 18.

Section 63, act July 34, 1935, ch. 412, {3, 49 Stat
465, related to penaltiss for rviolations, Bee section
1762 of Title 18.

Bection 84, act July 24, 1938, ch. 412, 14, 49 Stat.
4985, related to jurisdiction of violations,

ErvecTIvE DATE OF REFEAL

Repeal of sections 81 to 64 effective Sept. 1, 1948, see
section 38 of act June 25, 1048, set out as an Effective
Date note preceding section 1 of Title 28, Judiciary
and Judicial Procedure.

§45. Repealed. Pub. L. 85-473, 8 4(b), (e), Oet. 17,
1978, 92 Stat. 1486, 1470

Section repealed subject to an exception related to
transportation of ofl by pipeline. For disposition of
this section in revised Title 49, Transportation, see
Table at beginning of Title 48. See, also, notea follow-
Ing Table.

Prior to repeal, section read as follows:
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(b If any carrier by railroad furnishing such trans.
portation, or any predecessor in interest, shall have re.
ceived a grant of lands {rom the United States to aid
in the construction of any part of the railroad operat-
ed by it, the provisions of law with respect to compen-
sation for such transportation shall continue to apply
to such tranaportation as though subsection (a) of this
section had not been enacted until such carrier shall
file with the Secretary of the Interior, in the form and

§ 6. Translerred

860: Oct. 25, 1973, Pub. L 92-560, § 1. 88 Stat. 1163

]
5
g
-
F
§
E
¥
8
;

section 244 of former Title 31, nﬁot
Pub. L. 97-258, § Kb), Bept. 13, 1082, 96 Stat. 1076
first section of which enscted Title 31, Money and M-
nancs. 8ee section 3728 of Title 31.

g

Provisions formerly classifisd to this section, act
Sept. 18, 1040, ch. 722, title II1, § 321, 54 Stat. 954, are
classifled to section 88 of this Appendix,

4 ¢7. Tranaferred
CoDIFICATION

Section, act Sept. 18, 1940, ch. 722, title III, § 322, 54
Stat. 955, which related to payment for transportation
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of Unijted States mail and persons or prcperty on
behalf of the United States, was transferred to section
68 of this Appendix.

CHAPTER 3—TERMINATION OF FEDERAL
CONTROL

8871 to 79. Repealed. Pub. L. 95-473, § 4(b), Oect. 17,
1978, 92 Siat. 1466

Bection 71, act Feb, 28, 1020, ch. 91, § 2, 41 Stat. 437,
related to definitions,

Section 72, act Feb, 28, 1920, ch. 91, § 202, 41 Btat.
467, related to funds avallable.

8ection 73, acts Feb, 18, 1920, ch. 81, § 204, 41 Stat.
480; Mar. 4, 1927, ch. 810, § 4, 44 Stat. 1430; Jan. 7,
1841, ch. 938, 54 Stat. 1724, related to reimbursement
of deficits during Federal control.

Section 74, acts Feb. 28, 1920, ch. 91, § 208, 41 Stat.
461; Feb. 24, 1912, ch. 70, §i 1, 2, 42 Stat. 393; Mar. 3,
1023, ch. 233, 42 Stat. 1443; Mar. 4, 1927, ch. 810, § 35,
44 Btat, 1450, related to causes of actions arising out of
PFederal control.

Section 78, act May 8, 1620, ch. 172, 41 Stat. 590, re-
lated to certificate of amounts due from carrier to
President and deduction of amounta so certifled.

Sectlion 76, act Feb. 28, 1920, ch. 91, § 208(a), (b), 41
8tat. 484, related to continuance of existing rates.

Section 77, act Feb, 28, 1920, ch. 81, § 209, 41 Stat.
484, related to guaranty to carriers after termination
of Pederal control.

Section 78, act Feb. 28, 1920, ch. 91, § 211, 4] Btat.
464, related to execution of the powers by Preatdent.

Bection 79, act Feb, 28, 1920, ch. 91, § 212, as added
Feb. 26, 1921, ch. T2, 41 Stat. 1145, related t0 further
certificates and warrants.

# 80. Transferred

CoDIFICATION

Section, act Feb, 28, 1920, ch. 91, § 213, as added
Aug. 13, uuo ch. 858, 54 Stat. 788, which related to
securities, was transferred to section 316

of Title 40, mhuenunamm:.mwm

CHAPTER {—BILLS OF LADING

§

81, Transportation included,

83, Straight bill of lading.
Oruorbmothdinc:nlwwm.

Order bills in parts or setis; liabllity of carri-
er.
Indorsemen

on duplicate bill; liability.

Indonmtonmuhtbn.l.

Effect of insertion of name of person to be
notified.

Duty to deliver goods on demand: refusal.

Delivery; when justified,

Liability for delivery to person not enatitled
thereto.

Liability for delivery without cancellation of
bill.

92. Liabllity in case of delivery of part of goods.

93. Alteration of nill.

Loas, etc., of bill; delivery of goods on order
of court.

Liability on biil marked “‘duplicates”.

Claim of title as excuse for refusal to deliver.

Interpleader of conflicting clatmants.

Reasonable time for procedure allowed in
case of adverss claim.

Fallure to deliver: clalm of third person as
defense.

Loading by carrier. counting packages, etc.;
contents of bill.

Loading by shipper; contents of bill; ascer-
tainment of kind and quantity on request.
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Liability for nonreceipt or misdescription of
goods.
Attachment, ete., of goods delivered to carri-

er.
Remedies of creditor of owner of order bill.
Lien of carrter.
Liabllity after sale to satisly llen, ete.
Negotiation of order bill by delivery.
Negotiation of order bill by indorsement.
Tranafer of bill by delivery: negotistion of
t

straight bill,
Nmmum on of order bill by person in posses-
Title and right sequired by transferee of
order bill.

Rights of transferee of bill without negotia-
tion; notice to oarrier.

ferrod by delivery.
Warranties arising out of transfer of bill.
Liability of indorser of bill.
Warranties by mortgagee, otc., receiving pay-

notice.
Righta of bona fide purchaser as affected by
seller's lien or right of stoppage.
Rights of mortgagee or lien holder; limita-

Otfenses; penalty,
Definitions.
Omitted
Invalidity of part of chapter.
Cuarrsz REFERRED 10 IN OtRER SucTIONS
This chapter is referred to in title 48 App. section

(Aug. 29, 10186, ch. 418, § 1, 39 Stat. 838.)

ErrecTIvE Dats

Bection 48 of act Aug. 29, 1916, provided: “That this
Act (enacting this chapter] shall take effect and be in
force on and after ths first day of January naxt after
its passage (Jan. 1, 1917)."

SxomT TrTia
Act Aug. 29, 1918, ch. 416, 39 Stat. 539, which en-

. Cross RErFzsaENCES

Initial earrier's lability to holder of bill of lading,
see section 11707 of Title 49, Transportation.
§ 82, Struigit bl of lnding

A bill in which it is stated that the goods are
consigned or destined to a specified peraon is &
straight bill
(Aug. 29, 1916, ch. 418, § 2, 30 Stat. 539.)
§ 83. Ovder bill of lading: negatiability

A bill in which it is stated that the goods are
consigned or destined to the order of any

person named in such bill is an order bill. Any
provision in such a biil or in any notice, con-
tract, rule, regulation, or tariff that it is nonne-
gotiable shall be null and void and shall not
affect its negotiability within the meaning of
this chapter unless upon ita face and {n writing
agreed to by the shipper.

(Aug. 29, 10186, ch, 418, § 3, 39 Btat, 539.)

§ 84, Order bills In parts or sets; ltability of earrier

Order bills issued in a State for the transpor-
tation of goods to any place in the United

or foreign countries, or to impose the liabilities
set forth in this section for so doing.

(Aug. 29, 1010, ch. 4185, § 4, 39 Stat. 539; May 17,
19332, ch. 190, 47 Btat, 158; Proc. No. 2698, eff.
July 4, 1948, 11 F.R. 7317, 80 Btat. 1382.)

Cranaoz oy Namz

:
:
:
|
.
i

ADMISSION OF ALAMKA AND Hawall ro SYatzmooe

Alaska was admitted into the Union on Jan. 3, 1989,
on the issuance of Proc. No. 3269, Jan. ), 1980, 4 P .R.
B1, 73 Stat. cl6, and Hawaii was admitted into
Union on Aug. 21, 1908, on the imsuance of Proc. No.
MMAul.zl. 1089, 24 P.R. 8888, T3 Btat. cT4. For

Title 48.

§ 35. Indorsement on duplicate bllk; Habliity

When more than one order bill is issued in a
State for the same goods to be transported to
any place in the United States on the Conti-
nent of North America, except Alssks and




