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LEGISLATIVE HIffI'ORY 

This section provides some legislative history on the transfer to the FERC of oil 
pipeline regulation. The reader should examine the Revised Interstate Commerce Act 
(P.L. 95-493) and the Department of Energy Organization Act (P.L. 95-91, as 
amended) together. These two acts have been codified as 49 U.S.C. § 1 ¢t sea. and 
42 U.S.C. § et ~ . ,  respectively. 

Portions of House Report No. 95-1395 are reproduced. Pages 3013-14 provide 
the purpose and background of the Interstate Commerce Act revisions. Reference to 
page 3014 reveals that specific inquiry was made of the Office of the Law Revision 
Counsel with regard to "whether enactment of the bill would affect any rights or 
liabilities of oil pipelines." The response of the Law Revision Counsel is found at 
pages 3014-17. 

A section by section summary of the revisions to the Interstate Commerce Act 
is next reproduced (pages 3020-31) as well as the revisions affecting oil pipelines. This 
is contained in Subchapter I - Rail, Rail-Water, Express, and Pipeline Caxrier 
Transportation. Note, at page 3061, the transfer of pipeline transportation of oil from 
the Interstate Commerce Commission to the Department of Energy. See Section 306 
and Section 402(a)(2)(B)Co) of the Department of Energy Organization Act. Section 
402 of the Department of Energy Organization Act transferred the ICC's oil pipeline 
jurisdiction to the Federal Energy Regulatory Commission. The Department of Energy 
Organization Act was e f f ~ a ~  by Executive Order No. 12,009,42 Fed. Reg. 46,267 
(Sept. 13, 1977); implemented, 42 Fed. Reg. 55,534 (Oct. 17, 1977). 

The Hepburn Act of 1906 (34 Slat. 589) began the regulation of interstate oil 
pipelines, making them common carriers and subject to rate regulation. The Act was 
an amendment to the existing Interstate Commerce Act (ICA) which, until 1906, had 
focused primarily on railroad and telegraph company regulation. The responsibility for 
regulating oil pipeline rates remained with the Interstate Commerce Commission (ICC) 
from 1906 until 1977 when the Department of Energy Act was enacted. (42 U.S.C. § 
7101 et ~ .  (1988)). Pursuant to that Act, jurisdiction over oil pipeline rates was 
transferred from the ICC to the new Department of Energy and then to the Federal 
Energy Regulatory Commission (FERC). (42 U.S.C. §§ 7155, 7172(b) (1988)). 

The ICA, as it exists today, and as it applied to other forms of transportation 
currently regulated by the ICC, is not the Act that applies to oil pipelines. Rather, 
regulation of oil pipelines is governed by the version of the ICA as it stood on the day 
of enactment of the Department of Energy Organization Act. In 1978, the ICA was 
partially repealed and recodified. However, Public Law No. 95-473, § 4(e); 92 Stilt. 
1466-1470 (1978) provides that those portions of the old ICA that were repealed and 
recodif-led in 1978,nevertheless remain in effect as they existed on October 1, 1977,to 
the extent that these laws relate to the movement of oil by pipeline and the rates and 
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charges relating thereto. Thus, the Act relating to oil pipeline regulation is found a s  

an appendix to Volume 49 of the United States Code and is cited accord'mgiy. 

The ICA as it existed on October 1, 1977 applies to the regulation of rates and 
charges of common carriers engaged in the transportation of oil or other commodities 
except water and natural or artificial gas. Section 1 of the ICA provides that it "shall 
apply to common carriers engaged in the transpo~tion of oil or other commodity, 
except water and except natural or artificial gas, by pipeline . . .  from one State or 
Territory of the United States, or the district of Columbia, to any other State or 
Territory of the United States or the District of Columbia . . . .  (49 App. U.S.C. § 
l(1)(b) (1988)). "It shall be the duty of every common carrier subject to this chapter 
to provide and furnish transportation upon reasonable request therefore, and to 
establish reasonable through routes with other such carriers, and just and reasonable 
rates, fares, charges and classifications applicable thereto . . .  (49 App. U.S.C. § I(4) 
(1988)). All charges made for any service for the transportation of oil or oil products 
shall be just and reasonable. (49 App. U.S.C. § l(5)(a) (1988)). 

Section 6 of the Act governs the filing of tariffs. (49 App. U.S.C. § 6(1) (1988)). 
No change in rates or terms of service can be made to any previously filed rate without 
a 30-day notice to the public and the FERC. (49 App. U.S.C. § 6(3) (1988)). The 
FERC's authority to investigate the lawfulness of an oil pipeline's rates and pracfice~ 
and to prescribe changes is derived from Sections 13 and 15 of the ICA. (49 App. 
U.S.C. §§ 13 and 15 (1988)). Specifically, Section 15(7) of the ICA gives the FERC 
authority, upon complaint or upon its own motion, to suspend the filing for up to seven 
(7) months and set a hearing concerning its lawfulness. (49 App. U.S.C. § 15(7) 
(1988)). At the end of the suspension period, the proposed tariff can go into effect, 
subject to refund, with interest until a final agency determination. 

If a proposed rate has been filed and allowed by the FERC to go into effect 
without suspension and heating, the Commission can investigate the effective rate on 
its own motion or by complaint fried with the Commission. (49 App. U.S.C. § 13(1) 
(1988)). Based on such investigation, the Commission can set a new just and 
reasonable rate and award reparations (for up to two years) to the complainant. (49 
App. U.S.C. § 16(1) (1988)). 
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Legislative History 
Portions of H. R. No. 95-1395 
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INT]~iSTATE COMMERCE ACT 
P.L. g6..473 

REVISED INTERSTATE COMMERCE ACT 

P.I,. 95.-473, set poge 02 Xtat. 1/37 

House Report (Judiciary Coui t tee)  No. 9S--1~J5, 
July ~J, 1978 [To accompany H.R. 109~]  

Cou|. Record VoL 124 (1978) 

DATES OF CONSIDERATION AND PASSAGE 
l lome S e l ~ s b e r  19, 26, 1978 

Semite September 2.5, 1978 
No Senate l~qlort was submitted with this le~mlatlo~ 

HOUSE REPORT NO. 95-1395 

[p, qp l] 

The Committee on the Auditiary, to whom w u  neferned the bill 
(H.R. 109~5) to ravin, codify, and e,aet withogt substantive chant=~ 
the Inter=ate Commeroe .get and related laws as subtitle IV ofo 
title 49, United States Code, "Transportation", havinti ¢omfidened 
the ~ame, report favorably thereon with amendments  and recom- 
mend that ti*e bill - .  amended do pass. 

Coxxrerr~ Axr.~-D~r_.¢~s To H.R. 10906 

Page "2, line 30, immediataely before the period, insert "for compensa- 
tion". 

P a p  5, line 18, strike out "urtifi~l" and subMitute "artificial". 
6, l'm.e 16, strike out the eomnug 

Pu4~ 17, line ~0, grike out "or". 
Pa4~e 25, lines 20 and 40, strike out "mrvice" whenever it appears 

and substitute atraasportatio~z". 
Page ~ ,  lines 3. I0, 17. "2"2, 36. and 39. strike out "service" wherever 

it appears and substitute "'transportation", 
Pai¢e "26 line 13. immediately after "plan". i,sert "established under 

the Regional Rail Reorganization Act of 1973 (87 Star. 985), as 
amended." 
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LI~mLATIVZ HISTOlt¥ 
F.L. 116.473 

Page 26. line 15, strike out "services" and substitute ' % ~ -  
lion". 

Page .26, line .27, strike out "rfilrosds providing service" and eutNgi. 
tute "rail carriers providing t ran|tportatiou". . 

Page 27, hne 5, strike out "servlce" tad  ~mbltttute "t, ranspot~ttioa". 
Pate  fir, line 9.3. i n e r t  "anmml rate of basic" inunediaiely befors 

";my". and .qrike out "annual" •he r  "exceed the". 
"P'a4~e '28, line 16, strike out "service" and subetitute " t r a n q ~ t t i e a " .  

Pa~..29, line 6. insert "annual rate of b~ic"  immediately before 

"PP~ge"~" 29. line 7. strike out "annual rate for t "  and substitute "rate 
for". 

Page 29. line If,  strike out the comma. 
Page 30. i'ine ,, strike ou t"pmvis iou  of". 
Pag e 31. strike out lines 37 and 38 and sul~C~itute the following: 

to be made. the Commimiou mat 
(A) require the rail cat:tier to make a suit4tble connection 

Page 38, line 34, strike out "provisions of". 
Page 37, line _'20, st~'ike out "fixed" and substitute "qlm¢ified'. 
Page 37. line 40. strike out "subehtpter--" and sul~titute "eub- 

chapter)--" 
Page 38. line 26, strike out "or" and subetitute "and". 
Page 39. line .26, strike out "provmious of". 
Page 39. line .27, immediately before the dash, maert "insofar u 

water carriers •re concerned". 
Page 43. line 20. strike out "of" and sulmtitute "by". 
Page 44. line 19. strike out "provisions of". 
Pw~e 45. after line "21. m item 10731, immediately before " rs tm' ,  

insert "rail". 
Page 4S. line 17. strike out "on its own initiative or". 

• .P.a~. 48. line 18. immediately before the period, ineert "oron its own 
m,ttattve for • water oontract e&rrier or group of water con•met 
carriers". 

Pa~t,e 56. line 5, immediately after"to", in~r~"a ' .  
Ptg~ 61, line 38. immediately before "T". insert "not mote than". 
Pat~ 6.2. line 16, strike out "related" and all that follows through 

"title" in line 18. 
Page 62, lines 18 and 19, strike out "rail carrier~" and sul~titute 

"that type of earlier". 
P ~  67, line 16, strike out "exclusively enga41ed" and subetituta 

"e_nt  l o n ! y ' .  . . . 

Page 70, line 9. strike out the comma and subtWitute "to ddppere,'.  
Page 70. line 10, ~rike out "to encourage shipvers". 
Page 70. line 31. immediately t r ier  "make". {micra "euier". 
Page 70. line 3.2. strike out "easier'. 
Page 71. line 2, strike out "Notwit~Jmding another law, •"  and 

substxtute "A.". 
Page 7~, line 7, immedintely before "rates", inmrt "rail". 

3010 
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INTERSTATE COMMERCE ACT 
P.L 96-473 

.,~ 7 o, line 36, strike out "only be made" end substitute "be made 

72. line .39. strike out "section I070I or" and substitute "sections 
i0701 tad". 

Page 88. ,trier line 31~  
(A) in item 10903. strike out "service" and mal~titute "transporta- 

tion": and 
(B) in item 10906, strike out "or discontinued railroad" tad  substi- 

tute "rgil ' .  
Page 89, between lines 9 t ad  3, in item 109'27. strike out ~Inmnmee" 

and substitute "Security". 
p ~  90. line 29. strike out "serv|ce" tad  substitute " t ~ o n ' .  

[ ~ | e  33 
Page 94, lines 9, 10, and 1.2, strike out "ntilroad" wherever it appears 

and substitute "rail carrier". 
Page 94. line 13, strike out "railroads" and substitute "rail carriers'. 
Page 95, line 1'2, strike out "or disemumuad railroad" and |ubstitute 

"rail". 
P a~_ 95, line .1L strike out "make • further fin. .d~ whether tim rail. 

road tad  subgutute "find further whether the rml". 
Ps4~e 95, line "21, strike out "railroad" ~td  8ubetitute " n d l ' .  
Page 99, line 12, .*rake out "only", and insert immediately t / tee 

"passengers" the word "only' .  
Page 10¢. line 23. strike out "Insurance" and sub~itute "Security". 

, Page 104, line 97. strike out "an ins•trance policy" and substitute"• 
oond. ins,|ranee policy, or other type of security". 

Pate 104. lines "28 and '29. strike out "policy"wherever it appears and 
s,bst i t , t r  "security". 

P a ~  104, line 30. strike out "a person" and substitute "an 
individual". 

Pa~e 105, line 3, strike out "a policy" tad  substitute "the type of 
security". 

Page 105. line T. strike out "policy" t ad  mtbstitute "type of security". 
P~g~ 105, l ine I,~. ~rike out "'policy'" and substitute"- ~ ' ~ r i t y " .  - 
P a g e  105, lines 16 and `29, strike out "'an insurance policy" wherever 

it appears and substitute "• bond, insurance policy, or other type of 
~ecumty". 

Pate 105. lines 23 and "24, strike out "policy" wherever it  appears 
and substitute "security". 

Pate 105. line 25. strike out "a person" and substitute "ram indi- 
vidu•r'. 

Page 105. line 3"2. strike out '% policy" and substitute "a bond, 
insurance policy, or other type of security"~ 

Page 105. line 34. strike out pohcv  and subetit~te "security". 
Page 105. line 36. strike out "kind" "tad suhetitute "t2ypQ.'. 
Page 105. lines 36 and 37, strike out "insurance pohey" tad  sub- 

titute "seeurit v". 
Page 111. l ine "2"2. strike out "to be used is thLt oi".  
Page li1. line .23. immediately after " ( A ) ' ,  insert "to be umd im 

that of". 
P t ~  111. line "25. strike out"  : or" and substitute "or a motor private 

carrier ;". 
Page 11"2, line I. strike out "a motor private carrier t ad  i t ' .  

3011 
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LEGIIlLATIVll IlIIlTOitT 
PJ. 9&.47~ 

Page 119, line 5. strike out "the motor vehie.~". 
11 , line 10, st ke out and 

t m ~ r ~  
P~s" 11'2, line 19, strike out "p~ragmph".and subetitute "elm~". 
Pat~ 119, line $1, immediately Lfter "conditionlt", ~ atad com- 

~ l ~ o n  ~. 
P a ~  114, l~e 5, strike, out " t ' .  . 
P q s  118, line 98, strike out "require" and subetitum "dirm~". 
P~I~ 199, line 16, immedisudy_aher the semicolon, insert "rod'. 
Paile 1~, line ~, immediately kfter "combination", insert "filed with 

the C-mnmimion before March 19, 1941,'t 
Ptll~ 18~, linm 6 and ?, strike out "that w u  filed with tim Commi~ 

mion before March 19, 1941,'. 
[Imlpe 41 

P a p  184, lines 9 and 10, strike out "~ive weqlht to at lent  the fol- 
• " * , 9 '  . ~ G - t  lowmll conmderat,ons, and substitute eonm~der at Imat the fol 

lowing:". 
P a p  186, line IT, iueert immediately before "ere", "that". 

~that" the tppenrs. P a p  136, line 18, st .rike out isst_.fime it 
e ,  se  l Irm s. , t r u e  "ta" tad su tiu e .'a t.lr.. 
Page 138, line 8, F,_,'lke "its". 
Ps4~e 147, line 7, immediat41y after "a4~i'cultural', imert"purpmm". 
P ~ .  1.58, line 30, strike out "pr~eribed" tad substitute not the 

Comnusmon'. 
P a p  If~, line 96, strike out "Venue" and substitute "Trial". 
P a p  159, line 39, strike out "submetien (a) of this section" and sub- 

stitute ~ h  (I) of this subeeetion'. 
Page 159,.line 36, strike out "subeeetion (t) of this section" and 

subetitute "this subsection". 
Page 169, line 4, strike out "(a)" and substitute " (g) ' .  
Ptee 166, line '25, strike out "or". . 
Ptll~ 170, strike out lines 8-6, and substitute the follovnng: 
A person, other than a common carrier, that violates metioue 

11848. U344, II&t6, 11346, or 11347 of this title shall be fined not mote 
than ~,000. 

Page 174, ~ 10 and 12, strike out "Febrtmry" wherever it ap- 
pears and subltitute "May". 

b e P t g e  ITT, immed'tttely below the item related to the Act of Oeto- 
r lg, 1976, insert the following new item: 
"1978 

"Feb. 15 95-.231 ....................................... 99 29", 

Pvaeo~  or AM~-~me>'~ 

M~t of the amendments to the bill are of a cle .ricsl. typotn~phical, 
end ~ylistic nature. The following is in  explanation of-othir ~nend- 
en~nts to the biU: 

P s i .  96, line 13--This amendment is made for ~ester precision in 
rete~r.mlr to the muree provision under which the final system plan 
w u  adopted. 

P a ~  48. lines 17 end 15---These amendments are made to coni~'m 
to the muree m'ovision. See tection 806(e) of the Interstate uomnmre, 
Act (49 U.S.C. 9Oe(e)). 

3012 
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INTERSTATE COMMERCE ACT 
P.L. ~i.-473 

Page/~'2. lines 16.18. and tg--These amendments are made to con. 
form to the source provisions..~ee sections 15(7). 216(g). 218(c), 
(z). 307(i). and 406(c) of the Interstate Commerce Act (49 U.S.C. 
15"fT). 316(g). 318(c). 907(i.!. and l(X)6(e) ). • . . 

PaGe 174. lines 10 and 12 These amendments are meae oecause the 
bill accounts for legislation enacted through May 15. 1978. 

/No,po~..--The PurPle  " of the bill is to r o t e  in ¢ompreheasiw 
form, without substantive change, the Interstate Commerce Act and 
related lawe~ end to enact those laws as subtitle IV of title 49. 
Uni .te/d States Code. In the restatement, simple lang, uagm ham been 
sulatituted for awkward and obsolete terms, and amverseded, executed, 
and obsolete gatutes have been eliminated. This bill is a part of tim 
proipmm of the Omce of the TAW Revision Cou~el of the Houm of 

Loqe S) 
Represeatatiw~. to prepare and submit to this Committ~, for tmug- 
meat into lxmtive law, all titles of the United Staten Code. 

8acYtFvou~.--In the Department of Tranlportstion ACt, C, onKs'an 
mandated a codification of the transportation laws. Con&,rM~onal 
committees also expressed a grong desire that the Interstate.*-~- r~m.C, om 
merce Act and related, statutes be codified. Considembletom proipmm w u  
made tow.erd thin end from 1968 to 1972 by the Joint Interagamcy 
Codificat,on Project, t joint effort of the Dep-rtmeat of Tranipor~- 
tion, the Interstate Commerce Commiaion, and the Law Re~vilion 
Counsel of the Committee on the Judiciary of the Houw of Repm- 
sentative~ More recently, in enacting section 312 of the Rallrond 
Re.vitalization and ReKulatory Reform Act uf 1976: Congrem re- 
qmred, the Interstate Commerce Commission to tubmit to 
within two }-ears (by February 4, 1978) a proposed revision and ~di .  
fication of the laws related to interstate commerce. 

E~ective in 1975, the Office of the Law Revision Counsel was estab- 
lished as • separate o01ce in the House of Representatives with overall 
responsibility to prepare bills to codify and enact into politive law the 
remaminlr uncodified t i t l~ of the United States Code. In  view of con- 
sistent congressional concern in having the transportation laws codi.- 
~ed in title 49, the Law Revision Counsel concluded that work on tom 
pleting the codification of those laws should be resumed. He therefore 
~roposed to the Inters.~te Commerce Commission and the Secretary of 

reasportaUon that )oint codification efforts be resumed, and they 
c o ~ l ~ d .  

The revision and codification of the Interstate Comm~'es Act gild 
related laws .as subtitle IV of title 49 was completed first becauae 
fewer provimons of law are involved and bemuse of the statutory 
deadlin.~ of February &, 1979. Substantial work has been done m 
~visine the other transportation laws. When completed, these revised 

ws will be submitted and considered for codtflc~tion in titll 4g u 
subtitle I, the Department of Transportation, subtitle I f ,  tnmsports- 
tion programs, subtitle IIl, air transportation, and in~btifle V, miae~- 
]uneous provilioaL 

3013 
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I,I~mLATIVll BI~TOlt¥ 
pJ. ~.473 

On October 27, 1977. Ch~rman Peter W. Rodino. Jr.. introduced 
H..]EL 9777. Drafts of this hill were circulated ~.mong the C~nmis- 
s|onere of the Interstate Commerce Co/nmismon, the staff of the Com- 
mimon, and iatsrestad rmmb~m of the public. Comments were re- 
ceived and analymd and ehang~ made in preparing H../L 9777 for 
!atroduetion. Aher  introduction, copies of the bill were cn~e.tdated to 
mtetmted n~mbem of the public and Government agencies. Additional 
comments were reesived .~d anal .y~..  and additional changu made. 
H.R. 10N6 is H.R. ~ mth.theee addstional chanlge~ 

tht  ¢odif l~ 'on of subtitle IV of title 49, there w u  
close h ~ o n  and eonper~mn between the O~¢e of L~w Revision 
Coumml and the Interstate Commeres Commission. The L~w Revision 
Counsel h ~  informed the Committee that he is satisfied that I-LR. 
I 0 ~  9eeurately states existing law without substantive change. 
_ Dunng vomfideration of the bill, H.I~ 109~, by this Committee on 
July 96, IgT~ Mz. Seiherlinlr asked whether enactment of the bill 
would afeet any rights or liabilities of off pipelines. Mr. Rodino 
amumd Mr. Seiberlin R that enactment of the bill will have no subst~n- 

tivl .fleet on tbam rights or liabilities and agreed to.insert in the 
re _pqrt.to aeeompeny tXm bill • letter from the Law Rermion Counsel 
~ the mlm. "J[~ loiter ht u fonowl: 

U.S. H o r n  or Rmmmzwrt~v~ 
Ore, tog or x~n LAw Rgvmxox CouI¢RL, 

Wa, h/,~to~, D.C., Febnm~ 10,1978. 

Hem. Plume W. Rm~Lwo, Jr., 

w m ~ t o ~  27.u. 
Dr~t Ms. CL~wtam: This OMee has tnalymd the issues raised by 

John F..Seiberling in his l ette. r to you of Janmtt-y l l ,  
1~8~ about EL1L 9TT7 tnadvertently repulmg ambetantivt pro .vibions 
of tim Intlretate Commerce Act r q t i d i n g  oil pipelines. I t  m our 
o J ~ o n  that the bill makes no substantive c]umge sleeting the obhgt- 
tiolm of pipelhte - clurriees or existing remedies. 

Section_ 808 and 4~.(b) of theDepartment of Energy Orlpmizttiou 
Act (91 ~ 681, B84, 4o~ U.S.C. 7155, T172(b) ) transfe . r~.  functions 
and authorities vested in the Interstate Commerce Commission related 
to _the transportation ,of oil by pipeline to the .Department of Energy 
~ d  to the Federal. Energy Regula.tory Commmsion. The conference 

I~'eom _ixmyLn8 the-Act exphtms that the fun.etions of the Com- 
mUBon t rauf t r red  to the Department of Energy include but are not 
limited to (1) the pipeline ¢mrrier's duty to p-t:ovide transportation 
upon l i e  request, and to establish, j trot. and .mmonable rates, 
(t) pr~..'~.'~ons .agqunst " unrea~rmble prejudice or dmdvantag¢, (8) 
the prohlbltmn qpunst ehargin~ d,ferent rates for the mine. trans- 
portaticm., (4) the requirement that a pipeline carrier file tanlrs, (5) 
~ e  pro~.bition agqfinst pooling aRreements, and (6) the duty or pipe- 
]me earners.to fill ~portL (House Report 95--589. l x q ~  69-70). The 
word "function" in the Act is used in an unusuel and Wry broad sense, 

3014 
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INTERSTATE COMMERCE ACT 
P.L. 95.473 

and is the authority for the continuing nbligations of pipeline carriers 
by oil. 

"The satins• clau~ of section 4(c) of H.R. 9777 nses the .*ame words 
that gections :~6 and 4o'2(b) of the Energ 3" Act use. The dutim, pro- 
hibitions, and requirements that ar~ imt~',sed on pipeline carriers of 
oil under sections 306 and 40"2(b) are •,,red by .~ctlon 4(c). The bill 
therefore do~ not affect obligations of a pipeline carrier by oil. 

The Department of Ener~" Organization ..~..ct co, tail 9 its own pro- 
vL~ons on adm,n,s t ra t ]ve .proceo,~ an.fl, re~.]e w. .'See•ran .501 stitt.s 
the procedurss for pmceedtng,~ conduct~cl h~" •.he .'~ecreta~'.of Energy. 
tad the Federal Ener~.- Re.rod•tom- Cnmm~sston. H.R. 9 , , ,  do~ not 
affect section 501 and that section thetx.fore continues to apply to 
a~ncy procedure. 

~c t ion  50"2 of the act provide~ for iudieial review and the juris- 
diction of district, eonrts~ S,bsection ~a) of ~ction '50"2 states that 
judicial review of "'ag, enc.v action taken imder any law the functions of 
which are vested by law in. or tran.-ferr~l or d*lelrated to the Secre. 
tam'. the Commission * * * shall, nc~withstanding such yes•lag. 
transfer. or delegation, be nmdc in th~ nmnner .~peeifit, d in or for seen 
law." The effect of this s,bsection is to incorporate by reference the 
judicial re~'iew provisions of the Imet.-~ate Commerce "kct as of Octo. 

[~Se 71 
her 1. 1977 (the effective date of the act) in re~'iewing qlency action 
of former Interstate Commerce Commission functions now p ~ ' f ~  
by the DeImrtz~nt ~ EnerlD" and the Feder~ Energy Rq~atory 
Commission. H.R. 9 , , ,  does not •~ect subsection (a), and any im.rma 
n~Vhthemfoee ooatinu¢ to seek judicial review under that 

e one remaininR question is whether a private party may b r i ~  • 
civil action at~inst another prieate .l~rtY. especially • p, peline carn'er 
by oil. ~or t viokttion of that carrier s duties or requirements or actiag 
contrary to t prohibition. Under the doctrine of primary jurisdiction 
t court may not decide • matter committed to an administrative aje~..y 
to determine, retch as the ~ a o ~ m b l ~ n ~  of rites, (Teza~ & Padfle  
Railway Co. v. Abilen~ Cotto~t Oil Co.. ~ U.S. 4"26. 1907:*Dir~¢f#r 
Ge, eral of  Rai2~ada v. Vi*co~e Co.. "254 [ ' .S. 498, 19"21).: Mostof the 
duties, rt, quirementa, and prohibitions under the In•create Commm~ 
Act involve an a~ney  determination (~.e the table on pailm 7--9 of  
the proposed report to accomptay H.R. 9777. Committee Print  ~o. 
10~. The private party will therefore in most eases be dirt-ted to tha 
ag, eney having the responsibility for determining whether • cs~tTier 
has vtolat~d • duty. t~uir~ment, or prohibition that firs~ r~lu i r~  tn  
a4~mcy decision. Once the a~ncy  dec~des, the private party may then 
seek judicial review. In ca~ of an administrativs action under the 
Department of Energy Organizttion Act, motion ~ 2 ( t )  would then 
apply. 

A private party .my have a claim against • ptpelims carrier by oil 
!nv01ving the small number of cure  in which the doctri~ne of primary 
jurisdicuon does no¢ apply. That party will be fated wRh •problem. 
Tl t problem, however, of t e. Dey rtment o{ En - y 
Organization Act and not because of H. R. 9, ,  y ..::~x'~io~ 50"2(•) of t ~  
~ t  specifically reaBirms that a/zencv actwn arising out of trsasterrsd 
functions is judicifllv i'f tire • reviewed ms f u ~ i o n s  had not bc4m tt-sns- 
letted. Section 50-2(b) gives the district courts of the i 'n / ted St•t,,a 
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eaclu.~ive, original jurisdiction, without regard to the amount m ¢oe- 
troversy, of all c aa~,s and controversies (other thaa nsview of agm,ey 
action ) arising under the Act and refFulatimus and orders imued ~ k ~ r  
the act. By specifically anirming ea~.in 8 judicial review of allency 
act.ion but remaining siltmt, about the a.u . t ~  'ty of • private party to 
bring a civil action d i r~ .  ly against a pipeline car rY,  the can'ier can 

intencied to eliminate the rgue t h ~  the set . right granted under 
ntersCata Comma .rce Act to apr ivats  party to sue s cartier. That kind 

of argument rrnmtna even if  H.R: 9T'ff is not enacted. 
A private lmrty has several vahd theories to counter such an argu 

ment. The first is that section 306 and 40g(b) of the act transferred 
functions and authorities that inch|de duties, prohibitions, and re- 
quirements that pipeline carriers have to follow. In  imposing them, 
Consrem.obvio.s!v.intended that all rights and reined|as related to 
thoee dunes, prohtbtttoruh and reqmreawnt~ are inch|dad in the trans- 
fer. A private party therefore retains the right to bring s civil action 
that he could have brought if there were no transfer. By t raeg~g t.he 

8~ect the lanjruage of .~,ctions ~ and 40~(b), H.1L 9777 does not 
p~it ion of a private l~rtv in .as~.. rting this theory. 

The second theory is that it ~s | re levant  whether the private right 
of action provisions of the Intern•re  Commerce Act are saved. Kee 
t|on 5rf2(b) of the Energy Act specifically provided that the district 

L | ?  li.CL LS0. St L . ~ L  W|.  
8. 41 S.Ct. I$1. ¢~S L ~ .  ;JT2. 

L~I~ 8] 
courts have original, exclusive jurisdiction of all casa sad con- 
troversies other titan review of tfftncy action, arising under the act. 
In interpretin.~r the comparable "'arising under" language of sections 
13.91 and  13.% of title "28. the courts have held that the statutes only 
confer juri.~iiction but do not themselves gran. t a right to bring aa 
action. However. the coups will permit a private party to bring a 
civil action if the complaint seeks a remedy properly !nferable from 
a law or if the civil action depends on the !nterpretat|on of the law. 
(See Gav'ectt v. T~me-D.C.. l~w., 502 F'.2d 62,, 9th Cir.. 1974). In  Gar- 
rett. the court upheld the right of a private party to b r i ~  an actioa 
under section 1337 for interest owed as the result of shipp'u~ over- 
charges The carrier had repaid the overcharllms but rehmed to pay 
interest for the period the carrier had the overcharll~ The court 
found a duty to pay the interest could be inferred from the Interstate 
Commerce Act and the court properly had jurisdiction unqer section 
1337. No mention was made of section 9 of the Interstate commerce 
Act that eonb~ .r~d a right on a private party to sue and also f~tve the 
district courts ]urisdiction. 

ApplyinR the. same reasoning. ~.ction 50~(b) of the I~partment of 
Energy O~nmzation Act gices the eourt~ jurisdiction over 
arising under the Act..ks long as a private .p~..rt..v mm show that the 
pipeline carrier is violating some duty, prohibitwn, or requirement, 
the the civil act natty may bring ion. no substantive eha~--~ There is one last reason why H.R. 9777 make~ 
.~,ction ,'t(a) of the bill rJro,.-ides that no substantive chan~ iS 
in enactinJr the codification. The court.~ and legal authori.tiH ¢omfig- 
ently hold that a ehanite in ]ang~lalre in • codification bill is prin..mad 
to make no .~uhstantiv~ ehanee. (,~,e Four~o G I . ~  f'o. v. Tm~qm~ 
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Prod~wt~ Cm'p.. .~5~ U,S, "2¢2¢2. ~27,1057i.snd other cases and author- 
itie~ cited at rntt~s .~ and 4 of the pro l x ~ d  draft report to accompany 
H.R. 97TT, Committee Print No. lO). Lnder the proviso of section 
904(e) of title 1. w,~itive law titles of the United States Code are lethal 
evidence of the law. Even if the ]an~t, uage used in the codification 
appearl to make a ~betantive change, the court~ will look to the pred- 
ecessor stat| |te and let, islative hi.~ory if necessary, to interpret the 
languM~e of the codification. 

Sinrerely. 
EewAl~ F. Wzt~wrr, Jr..  

La~ R e . ' o n  CounNl. 

Re~imlon of t anm~ce .~To restate the laws related to trmnspor- 
action in one comprehemdve title, it is ~ r y .  to mt.ke e.h.t, ng~.  in 
l ~  ~..me of the ch tng~  are nece~try to attam u m f ~ l t y  
within the tltle. Others are necemary. M the ruu l t  of coratohdatmg 
related prod.dons of  law and to conform to common . contemporary. 
ua~t~ In.making' .ehanit~. in the languatt~., precaut]mm have been 
taken an /na t  mak|n~ mlbstentire changes m the law, 

R.~dm~. ~,om.--A revision note h u  been prepared for e~eh mctioa 
of the revised s,btit]e IV  of title 49. The revmion notes explain the 
changes made in the source laws. Each note identifies that statutory. 
b~i~ or source of the section and exnlains sitmiflcant chant, as in. and 
omissions of. l a n g u ~ .  When vractica], word-for-word substitutions 
of l tr~uage are identified and explained. Standard changes made 
m 

$. ?? &Ca, Tiff. I I~]Ed.2d ?||. 

[3mge 9] 
throughout the revision to achieve internal consistency are not ex- 
i,}eined each time they ere made• 

Btm~6~'d cAancea.Z--CerUtin stamdtrd c lut~qm, are made uniformly 
throughout the revised subtitle IV of titl .t9. ~ome of these are ex- 
l, lained in section 1010-2, "Definitions': The most significant of the 
other standard than • ~ s  are explained in the following par.~grupl~: 

far u pmmble, the statute is.stated in the pr~ent  tense and in the 
active veer .  When there is a choice of 2 or more words, otherwim of 
equal l e p l  effect, the. more commonly understood word is used. 

The word " ~ .  l r '  m used in the man&ttor T aad imperative tomes. 
The word "may' is used in the permissi~-e and discretionary sane, u 
"is permitted {o" and "is authorized to . The words "may not" are 
used in a.prohibitory sense, as "is not authorized to" and '"is not per- 
mitted to ' .  The words "person may not" mean that no individual is 
r e ~ r e d ,  authorized, or peMnitted to do the act. 

words "guy part o f '  means "all or part of" and "m whole or in 
part". The word "includes" means "includes but is not limited to". The 
~esrd "co mfidered" denotes the exercise of judgment. The word 

mad: at used where a legal fiction, or what may in some cam~ be • 
legal_ fact|on, is intended. The word "is" is used for statement- o~ ~#¢t. 

When  a right is conferred, the words "is entitled" or their equivalent 
are mmd. 

The first time a descriptive title is used in a section, the full title is 
used. Thereafter. in the same section, a shorter title is used unless the 
context requires the full title to be used. For example, "Interstate 
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Commerce Commission'" is used the fiest time the title appea .re in a 
section. Subsequently, in the same section, the title"Commismon" is 
used. 

The words "under section - - "  are used instead of "pursuant to 
section - - "  and "in accordance with section --" .  

um•o• word "such" is not used as a demonstrative adjective. The 
the word "each", "any", "every.", or "MI" is confined to in- 

stances in which it is feared that doubt would a r i~  if the word ~mre 
not treed. 

Provisos are not used. An exception or limitation is introduced by 
the words "e.x.eept. that" or "but" or by p l a c i ~  the excepting or 
limiting provmon m t separate sentence. . 

The phnme "territories and possessions" ~s substituted for "Terri- 
tory.". "Territories", and "Territories and _pomm~.o.ns" as there m~ now 
no "Territories". and to preserr,~reserre the. intended covere4pe and acquire 
con .s.ist." eney m lan~age. U'nlem _spec_ ific~lly, stated, the p h r u s  d ~  
not mclude the Commonwealth of Puerto Rico because of |ection 7~1 
of title 48. 

8ubetwnti~,e cAan.¢e not intended.--Like other eodiflea6ons under- 
taken to enact into positive law all titles of the ~ni ted .States .C.~de, 
this bill makes no substantive ¢han~  in the law. I t  m sometnnes 
feared that mere ehan2sa in terminolcq~y and style will xlul.t  i n  
chsn~es in substa~iee or impair the Vrecedent value of earher jud~.ei~d 
.de~is)ons and other interpretations. This i ~ r  .m~. h.t lave somQ weqtht 
~t thm were the usual kind of amendato .ry l ~ l a t t o n  where it can be 
inferred that a chan~ of ]an~a~e is intended to e h s n ~  substance. 
In a codific,,tion statute, however, the courts uphold the contrary pre. 
sumption: the ~a~mte is mtended to renmin wab~m~tively 

(Stole lOJ 
The followin¢ authorities affirm this principle: 

Stewart v. ICohn I l l  Wall. 493, 502. (1871)). 
• .qmvthe v. Flake (38 Wall. 374, 38£ (1874)). , 
Mcbonald v. Hot.ey (110 U.S. 619, 628 (1884)) . 
United State# v. Ryder (110 U.$. 729, 740 (1884)) s. 
United 8tate~ v. Siaeko (o62 U.S. 165, 168 ( 1 ~ ) ) ' .  
Fmseco Glen Co. v. Tranmmb-e~ Product~ Cm'p. (8,58 U.S. 222, 

~27 (1957))'. 
Wal~]t v. CommonweaitA (2"24 Mass. ~B0, 112 N.E. 488, 487 

(1916)). 
8tats ~e ~l .  Rmu~'n v. W,Tbauae County B a ~  (85 Mont. ~2 ,  281 

Pac. ~I. 344 (1929)). 
[a re 8utli~am'a Eetate (38 Ariz. 387, 300 Pat. 195, 195 (1981)). 
8igal v. W i ~  (114 Conn. "297, 158 AtL 891, 894 (1982)). 
Martin v. Dycr-~am~ Co. (113 ~l'J. Eq. 88, IM At]. ~T,  

(19aa)). 
Norfolk & Poetsmouth B~w Au'n .  v. Dvmomy (161 Vs. 8~ ,  172 S.E. 

.°8~, 285 (19a4)). 
Sutherland, Statutory Conatm~'tion ( 4th ed., Sands, 19T9), saes. 

28.10. 9.8.11. 
• Ta~lea.--Tables are provided at the end of this re_port to show the 

~ d t ~ ,  'tion of the st~tut.~,, affected by the revision and ~ of 
tne laws sleeted by the bilL 
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C o ~  VoTz 

At a meeting of the Committee on the Judiciary on July 25. 1978. a 
quorum being present, H.R. 10965 was approved by a unanimous vote 
and ordered reported. 

S~ ' ,~am~ U ~  Cmcsu 7(a) or R ~  
The Committee estimates that the enactment of  H.R. 10965 will 

rmmlt in no additional costa. No Government agency has submitted to 
the Committee an estimate of costs of the bill. 

S ' r z ~ . v r s  U.,m~ C ~ c s z  "2(1)(8) . . '~ (4) or R ~  XI  
Since the purpose of H.R. 10965 is to codify changes in the law with- 

out making any substantive change_ in the law, no oversi~rht Knding~ 
or recommendations have been made with respect to the bill. 

The bill does not provide new budget authority or new or increased 
tax u p m d i t u r ~  

The enactment of the bill will have no inflationary impact on prices 
or cost in the operation of the national economy. 

The Director of the C ~ i o n a l  B u d ~ t  Omce has submitted the 
following letter reporting oa the bill: 

U.S. Coxom~,  
Co~ousszoNzr. B c ~ r r  O r ~ c L  

Weaki,,]to~ D.C., ,/,,~ ~ ,  7~8. 
Hon. Prrza W. Roomo, Jr., 
~, lmi~mt, C ommlZtu oa the J ud iclm% 
U2. flour of ReTe,'eee~ea. 
P.~I~.,~ Howe 0 ~ ,  BmTar,~. 
Wm~to,~ D.C. 

~ C R m A ~  : Pursuant to section 408 of the Congceseional 
Budget Act of 1974, the CoagremionM Budget OiBee has ~viewed H.R. 

4. 4 I . C L  141. n L E d .  ~ .  
5. 4 i . C L  I N .  U L . r .d .  ~ .  

X, ~ S.~.  ?~.  I t . . ~LU TM. 
[ Im|e  l l ]  

1.0965. a bill to revile, codify, and enact without substantive ehen~e 
the Interstate Commerce Act and related laws as subtitle IV of title 
~9, United State~ Coda, "Transportation", M ordered ~portad by the 

ouse committee on the Judiciary, July 95, 1978.. 
Baaed on this review, it appears that no additlmud cost to the Gov- 

eroment would be incurred ,., a result of enactment of this b i l l  
seriously, 

JAMES BLUM 
( For Alice M. Rlvlin. Director). 

A ~  C O ~  

In an effort to achieve the greatest de~ple of accuracy pomi'ble, the 
Law Revision Counsel submitted each draft of the bill to the Inter  
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state Commerce Commimiou for comment. The committ~ received 
the following letter from the Inmrsm~ Commeree Commission: 

I~naurrs~  Coscmmcs Commmo~, 
Wm/~gto~, D.C., M m ~  ~ ,  ~ .  

Hou. P m u  W. P, oumo, Jr., 

Ho~..o/~,~,,,~. 
W ' ~ / ~ # o ~  D.~. 

])W.~ Clfalt~a.~ ROOr~O: The Interstate C o ~ o r ~  Com~imJon 
has reviewed H.R. 109~, which is the revised version of the codifies- 
tim* of the Interstste Commerce Act. We wish to submit for your 
conmdera~im the fol lowi~ recommended c h a n ~ :  

Section 10102(1) : 
para.~raph should be revised to provide that • broker, as 

defined m the subtitle, is o~e who provides sm'vicu "for compt m- 
astion." This is an important .di~.~ ction becsu~ many civic 
~ u p e  enp~e in what are teelmscally brokerat~e operations, but 
without .rece. i v i ~  ~mpermation. This ch tn~  would brin~ this 

_ pare4traph into c ~  fortuity with present section ~11 (a) of the act. 
~ i o n  ~o~ee(*) (~). 

In this psrp4~ph , the term "fixed plaees" is urn& However, in 
.seetion 109'~(c) (3). the term ~ e e i f ~ l  plae~" sooeare. In both 

the wo_edi~ of the.pr~ent statute .is "flzed t e rmS."  
We belmve that the ~ m them two ~ ' t , . ou  shou!d be uni. 
form, and we ~ g e g  ~ "sp~ifled pk¢~"  m ~ctmu 1 0 ~  

1~08(c) : 
This .subsection does not correctly-reflect the provisions of pres. 

ent mctmn 15(7) of the act. Tb~, isn~nm~e ofsectiou 10708(e) 
of H.R. 9777 is an accurate rewriting of present law and should 
be substituted. 

S ~ i o u  109~: 
This.mctiou oom~t4mtly uses the term ~immran~.poh'cy" to 

mean ~ type of bond or other securi .ty • moor earner, broker, 
or h ~ h t  foil.., rder mu~ ~le ~ t h  t~.Commimon for the p r o d -  
tim* of the public. The ]anguatps of sectzons ~11, ~15, and 40~ of the 
act is b ~ d e r ,  and we s u ~  that section 106~? be fremed to make 

[pap 12] 
it  dear  that • carrier must file % boud, immr~ce, or other typs 
of. mcm'ity approved by ~ Commimon." 

_S__ub_ject to them few qu~iflcsfious, we urge favorable ~ m n ~  
o~ H a ,  .10~6 by the ~ommit~ and i t , .p~dy suActment. 

Smcm~y your~ 
A. Da~n~ O'Nmur,, 

CAmpfires, 

Smmox-rr.S~-no. S m m . r z  

8~L~t~ 1 Of the bill enacts o ~bti t le  ~ of titis 49, UnRod ~ t N  
~ ~teretste ~ A ~  and ~lsted ~ 
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TITLE 49--TIL~kNSPORTATION 
SL'BTITLE nee. 

I. [ IU~Eigv l~D--Dl~ lP£1' lq i4~N'~  OF T R ~ S P O R T A T I O N I  
II. [R/~SEBVED--TILdkMSPORTATION PBOGIUkMH] 

I lL ~RJCSE]gVF.D--AIR TIIA.NSPOIgT&TION] 
IV. IN"rI~JITATI~ COMMERCE .................................... 10101 

v.  [IU~Ir~V~WIgOUS] 

SUBTITLE IV--INTERSTATE C O l ~ r l Z . ~ g  

Cila.PT~ 
101. GIR% "mult+ P R O V I B I O N 8  .................................... 10101 
108. IN'rlc]gMTATM CO~G'~ COMMIBSlON . . . . . . . . . . . . . . . . .  1OM01 
108. J U R I S D I O ' r l o N  .................................. . . .  . . . . . .  . 10801 
lift. R&TES, T A I I F F B ,  AND VALUATION8 . . . . . . . . . . . . . . . . . . .  10701 
10e. IACF,.~; 8 I-'~O ................................................ 10e01 
1,1;. O P ] U ~ . ' I " I ~ 8  o r  C~klilZWJmJB . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11101 
11& FINJL.NC]E .................................................. 11301 
115. I r 'ED]~RJtL-ST£'J~ ]LE t ,& ' I ' ION8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11801 
I1T. E ~ r O ~ :  INTIg~ ' IOATIONS.  R / G m ' I " L  A N D  

IUk~F, DIE8 . . . . . . . . . . . .  11T01 . . . . . . . . . . . . . . . - - . . . . .  - -  . . . . . . . . . . . .  

119. C I V I L  Jk,WD CM.XMIMJLL Plm~JLI, TX]rJ! . . . . . . . . . . . . . . . . . . . . . . . .  11901 

tk~ 
10101. 
lOlO@. 
!010~ 

CHAPTER 101----GENERAL PROVISIONS 

Tran~portaUoa policy. 
D~htlttoat .  
l ~ m  as  ¢umuls t t t t .  

Itevm4 k . ~ m  

Szc~ow 10101 

Serum (U.| .  Ce~) ~ tl~tmw tt Xa~t) 

t 0 t 0 t  . . . . . . . . . . . .  4 9 : 1  (note) . . . . . . . . . . . . .  Feb.  4, l U T ,  eh.  t o t ,  ~ t  t ~ t .  
3 ~ :  s d ~  Sept. 18, IN0 ,  
©h. 722, J 1 (2(! u n a u u m l ~  
par.l ,  54 StAr. 899. 

In the iutrodu~ory matter befort elaum (I) of subsection (a), tht 
words "To emmre ' are substituted for "MI to the end of" for clarity. 
The words "by water, highway, and rail, u well as other .!m.emm" am 
omitted u utmecemsry. The word: "that meets" art substituted for 

~.edpquate to meet" for clarity. The words "trmmmortation needs of the 
nited States ' art substituted for "the needs of  the commer~ of the 

United States" for clarity. The words "including the" art inserted for 
clarity. Tim words "United States Postal Service" art substituted for 
"Postal Service" to rtflect the complet~ name of thl Go~wnmant 
agtnc~. ".fhe words "it is the policy of  the United States G o v e ~ t "  
are substituted for "It it hertby dtclared to be the nationsl trsaspoe~ 
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tion policy of the Congress" for clarity since the policy has been enacted 
into law. The words "fair and" are emitted to eliminate redun- 
dancy. The words "subject to this subtitle" are substituted for "sub. 
jeer to the provisions of this act" for clarity and to conform to the 
ret-ised title. 

.In submctiun (a) (9), the words "efficient t ~ r t t t i o n " ,  are sub- 
stttuted for "s~cient service" for clarity and conmsteucy in vstw of the 
definition of "transportation" in section 1010;2 of the revimd tstl~ . 

In  subsection (a) (8), the sound" are subeti tut~ words "sncouraj~ soun 
for "foster sound" for clarity. The words "ihelud'm~ sound econom:c 
conditions a m o ~  carriers" art substituted for "and anmn 8 the several 
carriers" for clarity. 

In  subsection (a) (4), the word "rates" is substituted for "char l~"  
for clarity and consistency. The words "unreasonable dim:rimiott]on" 
ere substituted for "unjust discriminations, undue preferences or ad- 
vu t tges"  for clarity, eons~eney, and to conform to modern usNte. 
See the note after, th~ revision note for subsection. (b). 

In  subsect:on (a)(~),  the words "o~elah of each State" are sub- 
stituted for .~du]y authorized official thereof* for charity. 
• In  subwet,on (a) (e), the words "in the transportation industry" are 
retorted for clarity. 

In subsootion (b), the words "with • view" and "the above declara- 
tion" are . omitted es.unnsecesary. The word "subtitle" is substituted 
for"Act ' to conforn~to the revised title. 
6"l i eation of me of" oueb e" aud"d " 

Throughout the bill, the term "reuouable" is substituted for "just 
and reasonable" and "discrimination" is substituted for "preference", 
"nrejudice", "ad~-anta~re', and "dhmdvantat, e" for clarity, conststencv, 
~ d  to conform to modern mmfre. See .Vis#m'tri. Kaneaa • Tezaa Rear/- 
way Co. v. Have'mort. 2"27 1: .~ 657,1913';~Tnited Staee# v. P. KoewJg 
CoM Co.. 270 U .S. 01"2.1926': AHzona Geocev~y Co. v. Atc'.k~., Topeta 
& Sa,ta Fe Ra~wa~ Co.. ~84 ['.S. 370,19~*e:.~'aiOn P~k~" R. 6'o. v. 
Uaited State,, $13 L".S. 450.1941"" Federal Pincer Commi, alon v. Nat- 
ueol Gee Pipeline Co.. 815 V.S. 575,1942n;Fede~al Poteer Comen~on 
v. Hope .Vatttrol Gaa Co.. 320 U.S. 591,1944 ::: U~ited etate# em tel. 
.I/ore# v. Delaware. L. & W~[~. Co. 40 F. 101, Cir. Ca..N.y.. 1889. The 
.c .h,m~ does not afec~ the substantive law. The words for which the 
substitutions are made are used inconsistently throu~_ .out the Inter 
state Commerce Act and related laws and are often used m series with 
ocher synonymous words~ As the editors of the L'.S. Code Service 
point out in an explanatnry, note to section 2 of title 49: 

Ezplenato~. mote.--ln usinjz the annotations following, it 
mu~t be borne in mind that the word~ "~mjust discrimination" 
[the term e.iploved in thi~ .~rtinn ] and "p~fetn.nce and prej- 
:,h,~"" [rhe ton,;~ emp)o.v~l in ~ 3! I } ~J thi.. title] have been 
used in innumerable instances by the courts and by the com- 

Ik 3 |  d .Ct .  3|~. ~I L £ d .  I r e  
I .  45 S.Ct .  3J2. ?0 L.IC4. ?09  
10. ~ $.Ct .  I .  TII L r ,  d. ~15. 
el. 61 el.Ca. 1044. ILl L r . d .  145J. 
l lk s~ S.Ct .  ? |6 .  U LF..d. 10rl .  
5L 1;4 s . c t  |~tt. u L E 4 .  I~1. 
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INTERSTATE COMMERCE ACT 
P.L 95-4?3 
[p~ile ~41 

minion as interchangeable. The E1kins Act [§~ 41-43 of this 
title] employs the word "discrimination" without the qu.glify. - 
ing adjective "unjust.. It is impossible in the ~rreat majority 
of  cs~es to determine from the opinions whether this section, 
or § 3(1 ) of this title, or the Elkins Act [§~ 41-43 of this title] 
w u  the basis of the decision, because of the use of the terms 
interehan~ably, or the use of '*unjust discrimination" u 
coverin~r violations of § 3(1) of this title, or the omission to 
specify, the particular prorision of law under immediate con- 
rode" " ration, or because both thin ~ction and ~ 3(1) of this title, 
may have been pleaded and referred to as the basis of the deci- 
s/on. There is some similar confusion in the cases between this 
section and the provisions of ~ 1(5) of this title, .r~. u i r i ~  all 
rates to be just and reasonable, and .~ 1(6) of thin title, re- 
quirinR ~ust and reasonable classifications, and transportation 
reRulations and ~>ractic~. 

While the amendments made to the Interstate Commerce Act by 
Public Law 94--.o10 continued the u ~  of the multiple synonyms, that 
continuation is not signit~cant since those amendments did not restate 
the entire act. Should a question ever arise concerninx this chan~,  
.,~.ction 3 of the bill would require the legal conclusion that no chan~  
in substance was intended. The following table identifies those ~¢-  
tions of the Interstate Commerce Act that use the terms diseuss~ in 
this note. 
l~t¢r#t~te 
Commcr~ Act 
#¢¢Hon 

1 ( ~ )  . . . . . . . . . . . . .  

l ( 5 ) ( a )  . . . . . . . . .  

; ( 5 ) ( b l  . . . . . . . . . .  

; ( ( )  . . . . . . . . . . . . .  

1{9) . . . . . . . . . . . . .  
1(11) . . . . . . . . . . . .  

1{12) ............ 

t ( 1 8 )  . . . . . . . . . . . .  

1(18}fa} . . . . . . . .  
I ( 1 T ) ( a )  . . . . . . . .  

$ ( I )  . . . . . . . . . . . . .  

8(2) . . . . . . . . . . . . .  

Words u#cd 
"reasonable charges". "mMust dlscflmlnatlnns". "undue pref- 

erences or a d ~ a n t a ~ " .  "unfalt.cw destruetlve eoml~t/ttve 
p i t  etit'es". 

" r eachab le  through routes". "Jm~ and rQ~lomLble t a l l .  
fare.q, charges, and elaulntatlons".  "reasonable taelUtl u " ,  
"Just. reasonable, and t.qul~ble dlv/s/onm lot ~ n t  me|m. 
fares, or charBes]". 

"unduly prefer or preJud/ee". "Just and reasonab t .  
[ehsrm.~]". '~JnJu~t and unr tuonJb le  e h a ~ " .  

"Just and reuonable  [ t a t e s r ' .  -unjust  or tmt ' tuoaablo 
[tatesr'. 

"Just  ami i~uonab le  *-laNtAeationa of ~ " .  "Jura sml  
reasonable regulatioM and pmc~ltas", "Just  and t e n o n .  
able terms". "unjust  and unreaaonsble elamdltaflon. ~Sn- 
fulton, aBd prectlce". 

"'without dlserlmlnarJon". 
"'Just and reasonable rules, reguJaflons, and pan.lees with 

resp t~  t o  ear  e s r ~ l t a " .  "unjust  and u n r ~ m b i # " .  
"Just and reasnnsble distribution of tars", "Just and 

able r u t h , s " .  " J u s m m  and m l o a a b l e n . m  ot. or dlser/m/- 
nation or pr~teNnet or prejudkw or a d v u u t a p  or 
v a u ~  to. t h e  dlstr/buUou o t  ea~" .  

"Ju~  and reasonable d/factions". "Just and rt~wo~ab~" 
terlBs nt compensation. 

"Just and rtmsonab|e dlrt.cUons". 
"Just and reuonable  trelsbt and D~meniltr Nrvlce". 
"u . Jus t  dlscr/mlnstlon". 
"undue or unr.msvnable ~ 'e tenmee or advantage". "'umlna 

o r  unreasonable preJud/ee or d l m d t a n ~ " .  
• "unjust d/|erlmlnatJon". 
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C ~  A ~  
Neelo~ 
$ ( 4 )  . . . . . . . . . . .  

LEGIBLAYIV~ HifJTORY 
P.L, ~6,-473 

[pqp ,  i s )  

Wordt ors 
' ~ e s ~ b l e .  proper, and equal f ~ d U t ~  for the In t~ .  

ebsaM of m~Bie". " s l ,  d! not d U x ~ b ~ t e  in t l ~ r  r a m ,  
f a ~  and eharsus ~ e t w e n  em~ort/alr I Ja~" .  " ~ d u l 7  

p~Jml/ee". 
8 ($) _ _ . .  "Just and msouable" terms of e m a ~ u ~ t t ~  
4 ( 1 ) _ _ . . _  " t m m u M 7  compensator/". 
6(S) (b) . . . . . .  "Just and r e u o u b l e "  medl6~t~o~. 
10(1) . . . .  "m1~1~1~zl dttm.lminaflo~ In m t ~  ~,~4, or cdhmrlm". 
10(41 . . . . . . . .  "dhRrtmiudte ~JuM.Iy". "U~J~IR dldct't~l~.Um ". 
1~(1) (b) . . . .  "~andoe burddm" ou a person, c4ass of porwm, or t~tm~lte ot 

tomsn oo~meroeo 
1~(4) . . . . . . . .  "undue o~ unrsuceable ~dtantado. peq~mmeo, or I~r~udice", 

'~m4~e. u n t a m e d . ,  o r  uunJu~ ~e~lm~aU,,,, ~ or 

10(~) (a )  . . . . . .  

I~(T) . . . . . . . . .  

undue burde~ o~. Intets~te or fmsq~ o o m m ~ " .  
IS(I)  . . . . . . . . .  " u , J ~ r  or u ,  r e n m u b t t  or  .nJus~r d~et l - -Ju to~ or un- 

duLY ~q4t.nmrlal or proJ~...lsl". "'Jm~: end moouble... 
rate. f ~ .  or ch~rSe', "Ju~.  ~t~, u d  ~ u 0 m a M e  (chum/4. 
eat /o~ eq~l~tlon, or praet lee] ' .  

" a J ~ r .  ,--,n..m~bte, I ~ m M L  or ~ p r e ~ , n t l a t  
or p~tJodldsl [41~lMoo of Jot~t tutus, ~ oe d~Uel~e]". 

~ ( S ) ( e )  . . . . . . .  

10(8)(b) . . . . .  
16(8)(d) . . . . . . .  
10(8)(*) . . . . . . . . .  
10(8)(t) . . . . . . . . .  

1 6 ( 9 )  . . . . . . . . . . . .  

1~(18) . . . . . . . . . .  

35(11)) . . . . . . . .  
I l a ( l )  . . . . . . . . . .  
1~(8)  . . . . . . . . . .  
1 ~ ( 4 )  . . . . . . . . . .  
14(8) . . . . . . .  

IT(T) . . . . . . . . . . . .  
2o l (s) (1) ,  (~) . . .  

2 0 4 ( 8 )  (~ )  . . . . . . .  
2 0 4 ( a )  (4) . . . . . .  
2 0 4 ( b )  . . . . . . . . . . .  

~04a(S)  . . . . . . . . . .  

"Ju~,  re~mul~e, and oq~t~M, d/vts/o~s". 
- l a w t ~  ot m)eh rote. t d ~ .  e N q ~  ~ m t l o o .  e ~ ; l a -  

t k ~  or practice", m m  or cNrSm "not Justified". "Just 
and remmeabie'*. 

'SawtulMss" of suds rate, fsre~ dutqN, classUl~tloa, eel, u- 
• ilUoa, or practice, 
rate "exceeds • Just and reummlsle kn i t " .  
"untawt'ul" rate fuc tme or decline. 
" lswful"  rate. lure. or chaise dorteue~ 
"Just and reasonable" ehSndnd rate, fare, charge, ~ -  

tlon. rule. or eel~latlo~ 
"unrusonably  hiWh" rate, "lawlhllneus". "Just or m s o n a b l e "  

mazlmum tucrou-4  rate.- 
"Just and reuonsble  [chasl~ and aUowance]", "rmum~.b~ 

f m s x m - ~ , }  ebsqpe". 
~mdawtul [sel~duhe]". 
"Just and msonab/e r t t N " .  
"a ~ b l e  m/uJmum m~e". 
"t~lr. remmlbte, and e~amnie proet or return (or both)". 
"hLwfulnm of rates, t t~s .  ~ cis~t/h~Uou, or 

mctlces'o 
"unJuet or unwtrmnted" dorlsioR. 
"l~mlouabte requirt, ment~" for servt~ trsnq3ortdttou of 

and ex1~ss~ uniform eyetua of aeeouats, etc, 
" t ~ m e a b l e  requirements" to promote MfetT. 
"rmumaable tlJflulremeuts" for lleensinz brnkpr~, etc, 
"Just and reesonab]e elamdflcatio~J" of b r o k m  and 

of mr r io rL  
relParaboM a m  d a m a l m  t~m e ~  ~ - t  a m  "--Just and 

m~Im~mmble, or -,,Just2y d i m ' t m m w ~  or ~ t j r  pr~ef. 
mUa! or uad~y pt.e|udi,.t~l". 

" ~ m ~ b l e  ~rOUl~ ro~ta ' ,  "J~ t  sad m u m m b l e . . .  
ram,  fsreL and churns", "Jut s~d reumabto t~'ula- 
Uou and pmetl~s". "Just. z~uou l~e ,  and ~la/taMe divi. 
84o-* (nt ratm. tares, and e t , t rq~]" .  

"Jtwt and rouonablu l"~tes, churlS8, tnd clduU~dtiooJ", 
"Just end reuouable  ~S 'u l s t l ou  s a d  praetlees", 

" ~ b ~ e  tbrou~ r s t ~  and ~ i n t  r a t e s  ~ u d  
ehu~ifledtloa~". "'Just and rmum~ab]e ret~uhtUc~s and 
I~l l~Jm", "~ust. reasd~tble, and oqmtabde d J ~ ' .  "un- 
duly ~ r o r  or pr~Judice". 

'n0(a) . . . . . .  

210(b) . . . . . . . . . . .  

216(e) . . . . . . . . . .  
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C ~  A ~  
Ne~m 
216(d) . . . . . . . . . .  

21e(e) . . . . . . . . . . .  

216(t) . . . . . . . . . . .  

~e (S)  . . . . . . . . . . .  

210(1') . . . . . . .  
~ ( I )  . . . . .  

J~l(s)  . . . . . .  

I ~ A T E  C O ~ C B  A C T  
P./.. 94..4?3 

[mq~ mJ 

W ~ m  
'.Just u d  res~ub le  ( e h s n m | ' .  "unjust and u m ~ u o u s ~  

~ " .  "undue or u n N s m ~  m or ~van.  
rs/e". " ~  ~ ~ " ,  "undue or uaressonald4 
m J ~ e e  or dlmdvsn~tp". 

"ImJnat or u m m ~ e  Lnte. e - n .  e J a r p .  ~ l a / k s U a .  
rule, mSulsuo~ or W,setiee ot • swvlee)".  "u~us t t~  
~ or ~ p ~ ' u u m d  or undu~r W ~ I " ,  

U ~  or ~ o e " .  
ditSsiou of Joint m~ tam, and ebarsee: "unjust. unm-  

amaUle, lmqudt~ble, or u~duly pe~e~mtlal  or p~Judleal", 
" J u ~  nmaonable, and equJrJble d l v ~ o ~ " .  

" l a w f u l ~ m  ot sueJs rate, hun~ o~ ~ or sueb sole. ~ -  
la,4oe, ot praetlee". "~ropemd ekaa~d rate. ~-r~. ekarse, 
~ t ~ a ,  rude, rqudatloL or prac~ee ts Jura: and 

~J~m~m sad muoublm~m ~ ~ rate, fare, or e~arD". 
"~ ud ~ouo~IMe m~ f~ee~ u4 e~... u4el~ 

n~mla~ u4 SneUmo". 
m i  r a ~ s  u d  d s a ~ e ~ .  " ~ l m a ~ *  ~ru-  

~ ~ ~ e m " .  
~ l ( b )  . . . . .  "$gm ud muoil~ mUdmom rote ~r ~ri~, o~ Ne~ rtd~ 

~ or pmeUeu". 
~ ( e ) - - . - -  ~ ~ such ~ ~¢ ~ ~ ~ u~ 

~BI(a) . . . . .  " ~ , ~  ~ rates, t , ~  ~ ebumGcsUms, or 
~1kL'~088' '. 

JOl(e) . . . . . . . .  "Just and rmso~ble ~ t t m s  ot irrog~ ot csrr/em'. 
8Or(d) - - . . - - - - . . -  "~sduo diss4tsataSt". 
~ ( s )  . . . . . . . .  "Just u 4  ~mseesl~ mtm. bums, dmrlm, and c~umWm- 

t/ore. - - . ,  Jua¢ a N  ~ssona lde  rqu~t ioua and ~ a c d e m " ,  
an4 m m u o u h i e  eba~p  [f~r • sm.vtee]". 

S~(b) . . . . . .  " ~ u m a b t e  ~ r o u m " ,  "Just "aad muona~e mtm, 
ftru~ chars~ an4 ~tlcms", " n m m a ~  ~aeflJtt-,,", 
~ u s h i e  mies and t~i~latio~s".",r~snoat*k~ thrctglpls 

~ssms~ ud equltable dlvbdoss". 
~ u 4 w  or unmmooable l;rU~e~mee o~ e4vas ta /u" ,  "unjust  
dlsetlmlnaHo~ or say undue or nnm, u t * ~ b ~  i~eJudlee 
or s d v a n t a p ,  or an unfair  or 44mtruc~v~ eompe~tive 
praetlep". 

(I~ ~ t e L  ~ Ira4 e~sqpm], o7 mdl~ t~m~m41ee...'. 
Jl~6(d) . . . . . . . . . .  

~ ( e )  . . . . . . . . . .  

80T(b) . . . . . . . .  

" r e u m a b l e  mtnfmum m t u  and dutrps", "~lesonalde reSu- 
aad pme~eM", "tesMIablo minimum rltm and 

e/mzse~. 
"unJust or unmssouble (rate, fat~ eharire, ruS~atlon, 

I m l e t ~ ,  or ehlsM6estloa]", "unjustly d ~ r l m i u t o r y  or 
pe~dblxm~al or p~o41elsl". ' " - ~  ram, tart, or 

dsslfe or Use m~mum or mlnlmtm", "lawful rqulsUoo, 
ImtetteL or elas~6esttm". 

80T(e) . . . . .  ~Juufneqm nr n ~ n W , ' e n ~  nf any rare. fare. nr ehsrp". 
mY(d) . . . . . . .  "lm~mable d l f~unt~t l~ .  
NT(e} . . . .  dlvUdoe of Joint rates: "mJuut. uumswuble, tne4uttsb~e, 

or undul~r ptnd~nmttal or pn~dleta1% "Just. rleouat~e. 
u d  equitable dlv.laAono-. 

ft01'(t) . . . . . . . . .  "Just aud r~uouable ~teu, *-tin. aod e h a e f ~ . . ,  and 
~ t t o n L  r s g u l a U o ~  sad  t~raeUeeu'. 

JOY(8) ........... "lawtuInem of such rate. tare, ebarp, elaasffJeatiom, tefula. 
elm. or praetJee". 

1107(1.) . . . . . . .  "Just and reasonable minimum nste or charOe, or such r u ~  
~suhttiou, oT prse~ee", "no sdvsntaD o~ pmfe~bee". 
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ag t  ( t ) _ - - . . ~  

8 1 a ( s ) _ . ~ . - - . ~  

8 1 ~ ( b ) . - . . ~ -  

4 ~ 8 ( b ) ~  
4 0 ~ ( s ) ~ - . ~  

t06(b) . . . .  

4M(e) . . . . .  
41M(b) . . . . . .  

L i ~ m L A T l V B  
P.L. M,-4T3 

Word~ ox 
"kwgulNm ot ~ dwzp .  ~ ~ ! ~  t~de, t~dx t toa ,  o~ 

o ,  

" l x ' ~ J s 8  o t  n t~8 ,  ~ eltx.-See, ~ m t 0 a s t ~ o ~  or  

" t m m a ~ e  n q u i n m ~ t s "  ~ r  s m t e ~  
"~s~  s a d  m ~ o u b / s  m t u  ~ !  d u m ~ " ,  " J ~  / r m m ~  

abM c ~ l ~ c s ~ o u ,  M g ~ i s t ~ ,  u d  pes~t icu" ,  " ~ J u s ~  or 
u n n s m e a ~  mls .  e h a r ~  elanUk~Uou, mnla t tm,  oe 

or ,,..t, u m m U ~  ~ og sd~utWp". "unJust 
dla~.tmlx~Um or m~v undue or ~m~mxo~tMe IW~qdie~ ot 

• ' uMm or m ~ x m e 3 ~  p n ~ m m  or i ~ t x ~ " ,  "undue 
oe m. 'muo~de pe~uUeo oe 4~M~.u tx l , " .  

rote8 o~ d m t l m  "lawl~aUy in e~e~". 
mm ~ dmqre: ~ or unn~omMe or unjumr.l.y 

cs.tmlm~ey, ot ~ im~semtlal or I~eJudie~l". "law. 
~ ! "  ~ ~ m u i m u m ,  minimum, e~tw~k~tton. 
Ixtto~ o~ p r s e t ~  

4OO(e) . . . . . .  "JmtMm ol, reuo~sMesse~ of any  r a f t  or  eb~rSe". 
404(d) . . . . . . . . . . .  "Jm¢ i ~ m ~  i ~ . . . .  xnd e i f l ~ -  

~om~ ~ n . ~  ~ ~ e ~ " .  
t0~(e)  . . . . . . . . .  " lawful~qs" '  of the ra~e, e h a r ~  ~lasMfleation. reSulaflo~ 

~ petettee. 
408(t)  . . . . . . . . . . .  ~ t t e .  ~bs.-'Xe, e b u i f l ~ t i o n ,  re jsdxt lo~ or pex~t~e c t u N e  

sLY undue o r  u n r e u ~ x b l e  xdvxntNre, peefenmee, or  pt.e. 
Judlee". *'undue, u n r e e s e u b ~ ,  or  unjus t  d~,r lmlnxUo~ 
a&~[nst Interstate  eomme~e". 

snd u n w w s o u b l e  [ebxejN), or ~JustLv ~ .  
to~7 or  B~h~ly peotet~mt~tl or  u~duly preJudtehtl ' .  

• ' J a ~  r N s o u b ~ ,  and  ~qalmblo teem~ I U o ~ .  i ~om- 
peaNUO~ w h l ~  S/Udl not unduly p r ~ r  or  prejudice". 

"un jus t  dtxertminattee or m~r~e p ~ t ~ c o  or p t t J u d i ~ " .  

408(s)  (5) . . . . . . . .  

4 l~ ( t )  . . . . . . . . . .  

414 . . . . . . . . . . . . .  
415 . . . . . . . . . . . . . .  
414( t )  . . . . . . . . . . .  

"Jute and  mwmmdJe"  ebs tTm s a d  811ovmne~. 
"lxwf~almmJ of nt teL ehxrSes, ehweUk~ttcms, or p r se t l~8"  

Itm~md 0myra 

Sn~'no~ 1010'2 
u 

8euno (UJL 

101~(1)  . . . . . . . . . .  40:808(s)(18~ . . . . . . . . . . .  Feb. 4, 108/, eh. 104, ~J4.St~t. 
r /9, J ~ ( a ) ( l ) ,  (8), (g), (12), 

added AUG. 9, 1036, eb. 4M, 
i 1, O 8,f.st. 844; June 12, 
1ml8, eh. 8 n ,  12, 8a elte~ 

l& I 
674; &ul '~, I~7. Pub L 
8&-lU,  J l ( t ) ,  71 Star.  411. 

10102(2) .......... (m soqn~ .............. 
1 0 1 ~ ( ~  ......... 40: 1(1o) ............... Feb. 4, 1887, t~. 104, 24 8 t ~  

8'7% | 1(10); Jdded ~ 19, 
1#17, t~.  ~ J l ,  40 
101; restated Feb. :IS, IM0, 
eh. 91, J402, 41 BtMM~. 470; 
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I N T E R S T A T E  COMMERCE ACT 
P.L. ,116-473 
( p q .  tSl 

S~"no.'~ l O l ( ~ - C o n t i n u e d  

Ilmm8 b u m  tU~. Cede) ~ (DWmrm st 1L,e~J) 

10102(4) . . . . . . . . . .  49: 1(31(s) ( le t  cenUmce). Feb. 4, IMTj e l l  104. i 1(~(~). 
24 8tat,. 3"79; r~ ta tK I  J'uno :19, 

51)4, mmamt Feb. 28, 1020. 
ell. 1)I, f 400, 41 ~ 474; 
J, ,~ 19, 1~b4, ell ~ | ( leo) ,  
49 8taX,. 1102; A, UlL 9, 1988, elk 
402, I 1, 49 s*,,,- lJ~l; ~ 18, 
1040, oh. 7~ ,  J 3(a), M 
1)99. 

41): ~102(a)(14) O m  ez- 

o -  ,, 104. 24 Stot. 
tJon). 379, J302(s), (c), ( d ) ( l e m  

ezeeptton), (e) ( le t  end gd 
m u m e m ) ,  (f), (S), (b), Q), 
(k), ( l ) . ( m ) ;  ~ i d ~  8 ~ t .  18, 
194o, ch. ~ J201, S4 8tot. 
999. 

10102(16) . . . . . . . . .  

101~(17) . . . . . . . . .  

1010'1(18) . . . . . . . . .  
10102(19) . . . . . . . . .  

reisted to ezpre~ csr- 
r im),  (2d ~ent4mce). 

41): 303( * )  (g). 
10102(8) . . . . . . . . . .  49: 1002(a)(5) . . . . . . . . . . .  
10102(9) . . . . . . . . . .  49:30~l(A)(12) . . . . . . . . . . .  
10102(10) . . . . . . . . .  49:303(a)(16) . . . . . . . . . . .  
10102(11) . . . . . . . . .  49:302(a)(14) ( lemex.  

cep~on). 
49: 902(m). 

10102(12) . . . . . . . . .  49: 302(s)(15) . . . . . . . . . . .  
tOlO2(13) . . . . . . . . .  2 1  303(~) ( t?] . . . . . . . . . . .  
10102(14) . . . . . . . . .  30~(s) (13) . . . . . . . . . . .  
10102(16) . . . . . . . . .  49: 1(3)(-) (bat  mn- 

tmsee). 
41): ~102(s) (1). 
49: 002(S). 
49: 1002(s)(1). 
49: l(3)(J) ( l i t  m U m c e  

re~ted to plpeUne r~r- 
r ich) ,  (2d 0entnce).  

49: l(3)(&) (2d mlumee). 
49: 902(1). 
49: 1(3)(,) (3d mteuce) .  
49: 1(5) (e)(U) . . . . . . . . . . .  

10102(20) . . . . . . . . .  49: 1(3)(a) ( le t  oemtemce 
relsted to sleeptn8 ear 
eauTiers), (:ld amst4mce). 
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49: 1002(a) ( ~  . . . . . . . . . . .  
10102(7) . . . . . . . . . .  49: l(3)(a) ( le t  sentence 

1113. 
1010~(S) . . . . . . . . . .  (no murce). 
10109(6) . . . . . . . . . .  49: l(3)(b) . . . . . . . . . . . . . .  Feb. 4. 188T. ell. 104, 24 Stat. 

• 19, I 1(3)(b); added ~ 18, 
1940, e l l  7 ~ ,  1 2(b) ,  M Stst .  
699.  

Feb. 4, 1887, eh. 104, 94 fltot. 
379, | l tS)(e)( , ) ;  .~ded Feb. S, 
1976. Pub. L. 94-210, | 2~ (b ) ,  
90 S,-t .  36. 

49: 1002(L)(&) . . . . . . . . . . .  Feb. 4, 1887. eh. 104, 24 81~.  
379, i40s(A)(z), (3), (4), (5.), 
(8); added May le, 1042, ca. 
318, J 1.66 5 t o f  284; Dee. 30, 
19~0, ch. 1140, | 1, 04 8tat,  
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(pep ~ei 

Szc'rlo~ lOlO'2---Cont inued 

IIm~mml ~ Ikmh'~ (U.fl. Code) 8ou~e~ (S ts tu tu  8t ld~rse) 

1010J(31) . . . . . . . . .  49:  ~0~(~) (8) . . . . . . . . . . . .  
49: 9~Ot). 
4~: 10~(a) (S). 

IOI~('JS) . . . . . . . . .  (no so~ree). 
101~(M) . . . . . . . . .  49: l(3)(s) (4th m -  

fe te) .  
49: ~08(a) (19). 
49: g(~(z ) ,  (h).  

, 0 , . , ,  . . . . . . . . .  . . . . . . . . . .  

ZOl0~(~) . . . . . . . . .  ~ --~'~ ~ ( 0  . . . . . . . . . . . . . .  
I010~(30) . . . . . . . . .  49: 90~(e) . .  . . . . . . . . . . . .  
I O I ~ f 3 T )  . . . . . . . . .  4~: 9Q~(d) (k in  

t i m ) .  
IOIG~('JS) . . . . . . . . .  40:  9 ~ ( 0 )  ( l i t  s a d  Sd 

m a t e w m ) .  

Iss elaum (1), the words "boas fide" m omiWd for eonsistency Ind 
M ~ ann*rotary. The words ~ s m p o m ~ i o n  by motor csrrier" 
m mdlimtmd far ~umports t iou subject to this .@~pter" Ind "such 
t n ~ . ~ m "  for clt~ity ead becaum the jurisdiction of the C,  mn..- 

is stated top,rarely in ci~ptpr 105 of the revised title ~ ~. 
unmeemt~ to ~ referred to ~ • defini~io~ The words "furnishes, 
~outraet8" m omsttmi hx. conJU~ncy snd u bein~ surplus. 

Clausm (5~) and (4) .re included because • number of the prm-isions 
of th~ subtitle r~late to ,11 carriers and all common earners, respec- 
t/v, ly, subject to the jurisdiction of the Commimion, and the terms 
"~mmoa mrrie~J" and "carrier" provide simple phrum to refer to 
those carrlen~ 

In  c l u m  (8), the words "subject to this chapter" srl omitted u 
unn~emm? in the definition and because the juribdlction of the Omn- 

is ~ separately i .  elmpter 205 of the revised title. 
.Cbtum (5) ss ine.]uded lx.csuse • number of the provisio~ of the 

sub,tie relate to motor contrs~ c~rriers tad wirer coQtrsct carrbers, 
sad the term "contract csrrie~ provides • simple ph r tn  to rtfer to 
both of throe kinds of carrienk 

In elmm (8), the words "or persons', "sh811 be construed to", "or 
t ~ t s " ,  "or coml~niee' ,  8nd "d .~c t  ~ • or indirect" are omitted for con- 
sistency and u bein~ surplus. The words "remmu of the mehod of or 
e ~ b t m w m  nrmundin~r o r g s n i s s ~  or oVerstioe, t h m u ~  or by ~ 
i n ,  omittad u unn.eemary u b~ing i n e l a d ~  in the words "power to 
mmn~im omt~l".  In  49 : l ($)(b) ,  the phrsm "For the purpme, of 
sections S. 12 ( I ) ,  ~0, ~ t ( ~ )  (T), SlO, ~ 0 ,  .904(b), 91o, ~nd 918 of  this 
title ~ is omitted for eouistency and u bmng m ~ r y  beeaus? the 
l e t iom relented to, and 4P : lOOg(a) (8), hLve the effect or applying 
the " o m t ~ l "  d d n i t i o ,  to the subtitle. 

In rlmmea (7), (16). (17~. ~nd (~0). the words "for eompenmtion" 
are mlbetituted for "for hine'" for consistency. 
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In clause (T),the ~ "z~tural or s.rt~cisl" are omitted u sur- 
tdus in vlew of the definmon.of. "person" ,n thhl section and in section I 
~f t t ~  L Tim words "providing expresa trsuapor~tion" are s.ulxti- 
t a t ~  for ~ in 1inch transportation as sforeastd" in view of 
chep¢~. 10~i of t l~  revised t~le. 

In elstum (8), the words "to transport or" age omitted u surplus 
becsUll# of the tile of the brmder phrase "provide tran~portstion'. The 
words "or any clam or clsm~, of property . . . .  in interlaate comnm.rco" 
8re omitted as unnecemsry m ~-iew of the rmtatement of  the vartons 
definitions of "interfere commerce" and "foreign commerce" u grants 
of jurkdjetion ~ ~ C.ommms|on: The woedsUordinsry course of  its 
business" s m . . U r n . t e d  for "ommary end usual course of its uncter- 
tskinK. " for rJ~it~. The word "place" is substituted for "point" for 
conmtsncy. . . 

l a  ckmm (U) ,  the words "m interstste or for~qgn oonunerce of pas- 
et" ~ y o r  shy e l a l  or c l tms,  thereof" ire omitted as ~m- 

nsfllm17 m" view of. th~ t,l~tatement . . . . .  of  the wta'io~ defmltioml of "in. 
eon~.e.rce and for~qrn commerce" as .t.rr~ts.of ]ur iediet tm 

tbe .Cemm.hm/." "on under eha.pter 105 of the revised tltk. The words 
"or beth" am retorted for ehtr~.  

~ clsum (12), the words "o~ pamen~rs or property in.interetste or 

coaum, rm" and "forei  commerce" u gnmta of jurialictiun 
the C, em~ni~on. The words "other than • motor common csrrier" am 
suketituted for "other than transportstion referred to in p u q r a p h  
(14) of this subasction" as be'ing more precise. The wordl "and the 
~mpti~. thendn" 8m omitted for c o n s i ~ c y  and ~ be~o8 unnee~- 
tory in view of the rests~en~nt of the exmp~on in motion 10502 of 
th~ title as • jurisdictimml provision. The word "J~rreements" is sub- 
glinted for "eont .r~cts" for comdstmcy. The words ~fumishi~ of  
~ r ~ t i u n  mrviem" sm omitted.~ surplus and for .clsrity. The 
wm~ "such such pemun" am subetimmt for "esr~h individual cus- 
tomer" for ~ within the cla W.  . 

In clause (18), the Words "motor private csrner" sm sube~tuted for 
~o~WL~ carrier of propm~ by motor ,.hhick" for el-ri~. The yo~.# 

r than • mot~. csrrier" am substituted for "not included m the 
terms... 'common carner by motor vehicle' or 'contract csrr ier by motor 
vthze]e'" in view of the definition in clause (10) that includes both 
such carriers. ~ ~ "the purvose of" are omitted as surpluL The 

uas pTov~ .d~. m section 10521(a) (1) and (2) of this title" am 
8ub~tut~ for "mterstste or foreign commerce" in view of the eodi. 
feat/on of the latter term from 49"~0S(&) (I0) and ( U )  in section 
IOM1 (a) of the m y ~ d  title. 

Tn elan.s (14), the words "or rails" am omitted as surplus. The 
words "of ~ or Vroixert7" are omitted as unneoemary in wew 
of the definition "'" - f trims~rt~Aion that includes r a , ~ t ~ n ,  and 

P t ~ m m e  (15), the words "in addition to it~ rnmmisur under m~tion 
I of title I" am subetituted for ~inehldes #n individual, firm, e o p s ~ r .  
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~a~ ~o_rporstio~,. corn .p~. y, ~ o n ,  or. joint mock .~c .  isiS.." 
tanm m~tioa I of t~tle 1, United Ststm Code, m .ppli- 

e31 lsws unkm ochm'wi~ p m ~ b d .  
In  clsum (18}, the words "~ .amt'~.." and "or Imm" ~re onumd 

m ~ ~ they 8to included in the word " q r ~ o n t " ,  
The ~ "of o~ry  kind" m omitted ~ u n m ~ m r y .  The words 
_"pmom or propmr~" ~ "or d~w+~"  are oaximd u unnKmm~ 
b,c~um thorn terms sm included in the de~ition of ~ o ~  

In  ~ (19), ~ word "ch~q~" i~ inserted for ~_chw ~ .  The deflui. 
is made ~pplimbk to t/~ ~ t i m  r ~ i t l e  to e l iminm repetition 

of ~ w o r ~  " f ~ e  or ". Tho woeds ' ~ o n 8  or property" sre 
omsmd . t  unnemmsry us v~ew of the definition of tnmsportst,on thst 
~ar.ludm ~ d  p~o~r~. 

d tion o, 
clsri~. 
• ~ (98) ~mol ids t~  end rmtstm the mous~. .Pr°visi°us for. clsr- 
*~ aad oonatstmey. The words "ezprem or ,,-plied" 8re omstted u 
unmmm~r and for_ eomimmey. In 4~:1(3)(s) (4th mntence), the 
word "Nrn~mont" ~- mba~u~d  .~r ".amtrec~" ,or.consistency. In 
4~ ' .~ (1 )  (19), the word "sorvice" m om:t t~!  to pro~de, only one de- 

t m ~  for of the subtitle. Is in the ~:diflcs~im s 49 
(s) (19), the ~ " in i n t e ~  or foreilrn ~omme~e" m omitted for 

~ u boin~ unneamsry in vi.w of t l -  .mVmunont of the 
vinous d~nition~ of " i n ~  eommorm" tad  "foreq~u comn~rm" 
us ~ u t s  of jurisdiction to the Commission under, c~oter  I ~  of the 
m~imd tttb. In  4 ~ 0 ~ ( S ) ,  ths words "of ~_y k ~ l "  mm omitted U 
u n n m m ~ .  In 40 .~09(h~, the words ~Lnt~ct~u~ o,  I~m. n~re  ~nd 
proper~" sm submtltutod for"property tms~portM or tt~ inte~luu~_ 
tim/eo, with say other sgeney of trsnsport~(ion" for ommistoncy and 

~ c ~ m  (u) ,  t ~  wordJ "oe w ~ r  d m c r ~ "  ~r~ omitted u 

~ "  (97), tho words "in interstate or f o m i ~  m of 
or property or say clam or e l m  ~ r w f "  J r ,  o~i. ".trod u 

unMeemsry in view of the r ~ l m e n t  of ths various d d a i t i o ~  oz 
"int~rm~ emmrm" and "+fondln coammrm" ,,, irnmts of |urbdic- 
tiros to tlm Commimi~  

I n . ~ l ~  (U), t ~  wordJ "other than • w , ~  ~ ~ i e r "  w0. 
n b t i t n t t ~  for " g l ~ r  t h ~  ~ t i ~  refmrred to m L z ' q r l p h  
(d) of this mK~do~" u b z ~ t  more preen .  The ~ " ~ d  tho e.-  
mp6m ~ "  m omittml~or ~ ~  Iz,.d u be unmmmmry 
in , i .w of tin z~tmmmt of tlw ex~ption us ~ 1 o 6 o 9  of tho 
tiffs - -~  juri~tiatiomd p m r i ~ u l  p ~ o n .  The words"eontmm or" 
tm omstt~d m mrp i - -  and for ¢0mimncy. T/~ words ."+of l ~ m m ~ r s  
or prvpm~ in intm11~ or f o m i ~  commm~" i re  onnmd ~ unn~- 
mmry hs ~ of the nmtmaunt  of tim m ddni t tom of . . ~ .  r- 
mtm ~nmm,~"  sad "fomilu eommenm" u ~ of jurisdiction 
to tim CommimimL 

3O3O 
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S ~ n o x  10108 

" - ~  ~ - (U.I .  Code) 

1010~ . . . . . . . . . . . .  49: 20(11) (2d m t e n e e ,  
1~ proviso). 

49: 22(1) (1st NuSmnee 
words between 5th 
• ~d 6th semicolons). 

49: |10~) ,  31T~o) (pro- 
vim). 

IL - -  - 81, "'~"~ 

Feb. 4, l ist ,  e/~ !04, ~4 

M.,. Iot  C'UJ 
fJUt~. 110@; Feb. ~ lW0~ 

(1~t r u s t l e s  w~ds 
Sth snd 6~h mm/mlom), ~4 
8mr. 8~rf; m s t a t ~  Mm~. ~I, 
,sN. ~ ~s. J9. ~ssuw 
84~; AU~. 18,'1~J2, ~s. 100, | 1 ,  

~ .  ~, ~ ,  ~ ~ ,  ~ ~ .  

, , x ,  

. . . . .  

8t6t. RST. 

The secticm conso£idstm Lad reststm the souree provisions for clsr- 
ity. The word "subtitle" is substituted for "chsptm ~ in 59:29 ( 1 ) to era- 
form to the ~visod title. The words "sad n o ~ i n z  in this chsp¢or coa- 
tsined shsn u, Shy , ,~y abr idp  or dt~r the n . n ~ k s  now " ~ e z i ~  in 
4 9 . ~ ( 1 )  art omitted sa unnecemarv and sm bein~r included in the 1 ~ J  
"ire in addition to", The word "law" is substituted for ~JWate" ia 
49 ~ (I) for consistency. 

lO~--I~rrm~ra~'B C o r n  C~mmm~ox 

1040~ Dl,ds/ces ot the CoatmJ~ou. 
10M8. IJoetqttry of t~J C4~nlmion ; public rsconls. 
108O4. BmJdo~Je bo~n4J. 
10808. Deissatkm o( s ut~otity. 
1 M  Coedoct ot p ~ e e d l ~ s .  
108M. Oleo and m m t o ~  
10808. ~tm/m/oa to pesetice. 
I~CO. ~ to reeoMs by coaSresaona/committees. 
10810. ReportlnS omctal seuon. 
1 ~ ) .  Annual report. 

~ l m l ' Z R  I I ~ ~ T l V Z  
lOR1. Powevt 
1 ~ .  Inttts! deetsimuJ--uoursl! proceedtnmL 
108~. Rebear/n~. rmrlumenL and rscmuJ/dwsucm--aoersll ptNmdfm~s. 
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S 0 " B ~  T - - R A ~  RA]Z,-WATER, F , X : P R ~ S ,  
A 2 ~  I:~J~PELZITE O ~  TRA.-~TSPO]~TAT~O~ 

Smm'JeO~ 1OOO1 

I m u d m  alum (V.8. Oeds0 0emm ~NmmaJ IImmJ 

" -  

Jmo 18, le10, .k..8o0, ~ 7, 

IM010t)(8) . . . . . .  40: 1(1) (re.d8 after 18~ 
eomms und I~Mie fe~ 

" md Sd .mmm). 
1111010,) . . . . . . .  O :  1{J} { t l m  

im,(o) . . . . . . . . . .  o :  l U - - T ~ . ~ )  . . . .  r~.  cure ,  e .  ,0,  u ~ m ,  
| t ( l~) (s )  (m.m,lJo); added 
feb. aS, Ira0, ek. el. J4~8, 
61 9Ut& 6'/"t: ~ 18, INO~ 
da. Tn, | ,5(b), N 0kaY. II01. 

h t~. ~ ~ of nb . ,e6m (.), b,em, d . ~  (,), 

Ommbdm uh~ .  tTn ..e~x~. Tln woedl "tJn Z m m m  C e m m ~  
C~mmimkm him ~ "  sm ~ f~. "Tko Imwhimo e~ 

ehe,ptm, ~ ~P!7 ~ "  in 40:111) md ( l )  to ~ 8m'plm 
ILnau~ ~ d  toe ~ beamm tiW inmnt 0t tin ~ e d s  18 Qo je~._ 

oubetituted for th~ words "to c ~ m ~  eert3er8 m e u e d  m" in 40:1(1) 

h ~ .(t,)(~), ~ e.lmm (.¢), t ~  vet.& ~ e m , ~ ,  
..expum euZ'W_, ~ au. eW~be, VltU. mmmm e m ~ ,  md I~L~_ 
l i i  mrete~ m ~ for "emnm~ eNztmP fm. e b r ~  i d  
bmmm a ddalt im of "mmm~ mtvJe~ hm bma idmJeed fm" tl~ 8ub- 
title t J~  i8 bemdor u d  lneludm oomm~ omerimu e t r~  tbaa tbme m 
whiehU:,(,~ a d  (S) ,,pplT. 

In ~ (s)(l)(A-),  tlu ~ ~ ;,, ~ 
,,,,b.,Uy~ era. en,./ty. 
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~ ~ (.) (n  (~), em word ~u~Jy- t, ~ u aup]~. 
(s) (1) (C), r ~  words ~ o~ u ~ k ~ d "  in ~ :  1 

( ,)  (b)., 
tutmti~r"msa m.m~pnnm"mcml~W.ar~ruu. . . Ipu~ m w . , ~ , )  
.(b), for e ,  htri~tt/. "o~...beesmm the e z,~mpt~, dora.not ~ the pips- 
line tnmsportatma o ,  m wamr sacszaip~ mzer~ tm a m l T t ~  tppum. 

of the Coau~km~. ,- ~ m v~*w of mc~m SOS of tl~ ~ 

po .rt.~m.. o,  cruae m a  ~ peu~eum uc t  p~ramsm t~roctuc~.  

la ~ (s) (9) (A),.th, word, "Di~Zri~ of ~ "  an, 

mvimd ttflL 

Colmnbis)" am ~ to mmuas U~ D i m i ~  of Colmnbis horn tlw 
jur/sdi~.onJl ~semptim in view of 49:1 (g) thst dora not now mmmlZ 
die District of Columnia but would bseomm mmmpt, bat for the n .  
clmim, u the rmult of the d d n i t i m  of ~ z  adop~d for the 

UIIL The words ~ z ~ l X  u ~ pmvickd in this sablilb" 
m im~ l~ i  for el~itT. 

T,, s ~ i m  (b) (2), t l~ words ~xmmllu~ o~ lm~X~7" m mdl- 

m t ~  sd~t~.  
~ . ~ t m e t i o n  (c), the words "does not affect" are subEitut~d for 

"nothing * * * sd~sll impair or affect" for clarity sad to eliminate 
redundancy. The word ~power" is subatitutt~ for "rill/st" for clari.ty 
and consistency. TI~ words ~fne'U~ht and Immmx~r mrvim" . .~  mmt- 
tt.d u surplus. The word "unlm" ns sub~i~ted-.for "except smofsr" 
and "ueep¢" for clarity. ~ word "lawful" m omsttmi as surplus. The 
words ~j .ust and" am omsttecl for consistency with other ps~rislau 
of th~ revised title. See the revision note to section 10101 of th~ revised 
title. 

8mzrmx 1060g 

IINWd limlim Immm (U.L Ced~ hmm {Itmmm ss ir~" 
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o f l ~  mctims s~ t ~ m tl~ ,msrm ~ for clm'ity snd u s rmalt 
a~dificstion of the j u r l sd i~ou l  provisions in chsp~r 105 of 

the nn~imd titk. 

Ssomm 10608 

llmlm/llmlm lls~m O~i. Os~l R Imm,mm l~ml  

10~8(s)  . . . . . . . . .  40: SOD . . . . . . . . . . . . . . .  ~ 4, 1 ~ ,  ~ .  104, ~4 Stst. 

. . . . . . . .  " " ( " "  " " "  : "  ' I ;  

zu w.  m~miuem~ m u . r  oe . .~+~ou (+), t+eom esnmw~ 
(1), IJn words "lt~mmslmm or pmpm~" mm omJuai - . .nnmmzry 
in view of the d~nitioh of ~ o n  ~ l ~  includes pemmlers 
snd ptmgu'~. The word8 "the limks of" sre omitlmt -,, 8u~l,-,- Tho 

~ u s d m ~ . . .  ~ s mmn~., tarrier or t o r r i d "  to d i m i n ~  
for emsizmmy with 49:1(1)and (9) t l ~  hA~ umd 

tim Wms "mil msvim-" mmi ~w~mr c~rriJr " ~r" (mmai~ m u q l  ."wst~. eom- 

.Tho sum~! "joinU~ il inmrted for clsri~7. ' 1 ~  words "ev~ if 1:re't_ oz 
t ~  t m n ~ - m t / ~  i ,  out , i~  th, u ".ni~. st,~,..- i ,  , , ~ t / t u . ~  for 
"throqh the ~ Csusl or ot~r,me" ss b e i ~  m m  pemm. Sm 
U ~ 8 ~  v. N ~  lVoek O ~  £ . 8 ,  97~ US .  4&T, l S g e " ; P ~ .  

an, om~wa u mn-psu..Tbs ~ -sna ot ~ c~-im~- sm oms~c~. 
surplus u d  for conmmncy wsth other j ~  s u m m i t s  oz 

,e.J.m~ +.0+ +oe. t ~  m,~ i~  e:i~ 
_ . v ~ + m  (z)(o), tJm wo.b "smmnzm or prwm~" ~ rob- 

for "tamJic" for mmizmmy +ith tl~ ddnition of tnmspor~- 
t im.  

~ (s)(s)(A), th, word ~ "  b. m~,,~t,,d 
for ~ t ,  o r fmm which the pmsmsm~ or p ~  ,.  t~m," for 

Commimioa of its own m o ~  srs omitted as ~ . p l ~  

14, 4T S.CL J30. 71 LEA. 350 
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~aeemd Smem g e r m  (UJI. Oed~ flmmo alee~tm e8 ImSe) 

1o606(8) . . . . . . . . . .  6J:T44(J)(2) . . . . . . . . . . . .  J,a. ~, 1074, Pub. L. I@-~.  
87 Ouss. 10~, J 804fl); Jdded 
l'eb. & 1078. Pub. I,. 06-210, 
J 8O4, 9O kst .  iN;  ~ 19, 
IOTL Pub. L. O4-J~ J ~e ,  ~0 
SU,z. ~e21. 

10~0~(b) . . . . . . . . .  4~:  T44(J) ( I )  . . . . . . . . . . . .  

In .u]m~on (a) (g), tlm dried, term ".nil mm.trusportstion" 
is s u ~  for amain tmnsl~rtat lan mrvlcsa as being more precms 
and for ~ with the terms of the subtitle. 

In the introductory matter of subwction (b), before clause (1), the 
words "The I n m ~  C, emmeree Commission does not have jurisdic. 
tion under this subtit3e over" are substituted for "no local public 
body.  • • s h a l l , . . ,  be subject to the Intermcste Cmnmerce Act". for 
clarity -,,d to conform to the terms used in chapter 10.5 of the revised 
t i t ~  

I n  subsection (b) (9) ,  the word " interstate" is omit ted u unneom- 
• t ry.  The words "chief  executive omcer" ere .s~.bstituted fo r  " ( ]over-  
nor ~' as more appropr iate m .view of  the def ini t ion of  "State"  ~ in .  
cludm the District o f  Columbm. 

The words "exeepe u provided in ~ b p g r s 4 ~ p h  (B) of this psrs- 
Zrsph: and subpsrs6~_ ph B) are om~ttid as unnecemary becsum the 
~ ] m i o n  does not have )uriedictmn over safety, col lect lvebmlsin-  
i ~ ,  and employee ....b~efit matters, and tho~  m/tters are c o v e r ~  by 
other provisions of t/tie 49 related to the S,cnetory of T r a n s ~ r t ~ i o ~  

8zos'sox 10506 

s.,mJ kmm k=,.. mJ. c.,.) ,.,,m re.m,,, m ~4q.) 

10606 . . . . . . . . . . . .  O:  Lq(1)(b) . . . . . . . . . . . . . .  Feb. 4. 1887, oh. 104, 24 Seal 
~/9, J 12(1)(b): added leeb. 8, 
1976, Pub. L. ~6-210, J JOT, IO 
BtaL 4~ 

In [absection (a).  tlm words "by order" and "in such order" are 
omitted as su.rplum. The word "unreasonable" m ~bstituted for "un- 
due" for eonmstency, See the revision no~  for motion 10101 of t lm'  
revised title, 

~ m]met i~  (b), the words " ~  of T n a n ~ r t . ~ "  u,s 
suem~tuted for ' ~ o c r ~ m  7 "  for clarity. . 

In subsection (d),  the words "after  notzce" are omztted u 
sary in visw of sube.hapt~r I I  of chapter 5 of title 5. 

3063 


