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LEGISLATIVE HISTORY

This section provides some legislative history on the transfer to the FERC of oil
pipeline regulation. The reader should examine the Revised Interstate Commerce Act
(P.L. 95-493) and the Department of Energy Organization Act (P.L. 95-91, as
amended) together. These two acts have been codified as 49 U.S.C. § 1 ¢f seq. and
42 U.S.C. § et seq., respectively.

Portions of House Report No. 95-1395 are reproduced. Pages 3013-14 provide
the purpose and background of the Interstate Commerce Act revisions. Reference to
page 3014 reveals that specific inquiry was made of the Office of the Law Revision
Counse] with regard to "whether enactment of the bill would affect any rights or
liabilities of oil pipelines.” The response of the Law Revision Counsel is found at
pages 3014-17.

A section by section summary of the revisions to the Interstate Commerce Act
is next reproduced (pages 3020-31) as well as the revisions affecting oil pipelines. This
is contained in Subchapter I - Rail, Rail-Water, Express, and Pipeline Carrier
Transportation. Note, at page 3061, the transfer of pipeline transportation of oil from
the Interstate Commerce Commission to the Department of Energy. See Section 306
and Section 402(a)(2)(B)(b) of the Department of Energy Orpanization Act. Section
402 of the Department of Energy Organization Act transferred the ICC's oil pipeline
jurisdiction to the Federal Energy Regulatory Commission. The Department of Energy
Organization Act was effectuated by Executive Order No. 12,009,42 Fed. Reg. 46,267

(Sept. 13, 1977); implemented, 42 Fed. Reg. 55,534 (Oct. 17, 1977).

The Hepburn Act of 1906 (34 Stat. 589) began the regulation of interstate oil
pipelines, making them common carriers and subject to rate regulation. The Act was
an amendment to the existing Interstate Commerce Act (ICA) which, until 1906, had
focused primarily on railroad and telegraph company regulation. The responsibility for
regulating oil pipeline rates remained with the Interstate Commerce Commission (ICC)
from 1906 until 1977 when the Department of Energy Act was enacted. (42 U.S.C. §
7101 ¢t seq. (1988)). Pursuant to that Act, jurisdiction over oil pipeline rates was
transferred from the ICC to the new Department of Energy and then to the Federal
Energy Regulatory Commission (FERC). (42 U.S.C. §§ 7155, 7172(b) (1988)).

The ICA, as it exists today, and as it applied to other forms of transportation
currently regulated by the ICC, is not the Act that applies to oil pipelines. Rather,
regulation of oil pipelines is governed by the version of the ICA as it stood on the day
of enactment of the Department of Energy Organization Act. In 1978, the ICA was
partially repealed and recodified. However, Public Law No. 95-473, § 4(c); 92 Stat.
1466-1470 (1978) provides that those portions of the old ICA that were repealed and
recodified in 1978, nevertheless remain in effect as they existed on October 1, 1977,t0
the extent that these laws relate to the movement of oil by pipeline and the rates and



Unofficial FERC-Generated PDF of 20050808-0251 Issued by FERC OSEC 08/08/2005 in Docket#: -

charges relating thereto. Thus, the Act relating to oil pipeline regulation is found as
an appendix to Volume 49 of the United States Code and is cited accordingly.

The ICA as it existed on October 1, 1977 applies to the regulation of rates and
charges of common carriers engaged in the transportation of oil or other commodities
except water and natural or artificial gas. Section 1 of the ICA provides that it "shall
apply to common carriers engaged in the transportation of oil or other commodity,
except water and except natural or artificial gas, by pipeline . . . from one State or
Territory of the United States, or the district of Columbia, to any other State or
Territory of the United States or the District of Columbia . ... (49 App. U.S.C. §
1(1)(b) (1988)). "It shall be the duty of every common carrier subject to this chapter
to provide and furnish transportation upon reasonable request therefore, and to
establish reasonable through routes with other such carriers, and just and reasonable
rates, fares, charges and classifications applicable thereto ... (49 App. U.S.C. § 1(4)
(1988)). All charges made for any service for the transporiation of oil or oil products
shall be just and reasonable. (49 App. U.S.C.§ 1(5)(a) (1988)).

Section 6 of the Act governs the filing of tariffs. (49 App. U.S.C.§ 6(1) (1988)).
No change in rates or terms of service can be made to any previously filed rate without
a 30-day notice to the public and the FERC. (49 App. U.S.C. § 6(3) (1988)). The
FERC's authority to investigate the lawfulness of an oil pipeline’s rates and practices
and to prescribe changes is derived from Sections 13 and 1S of the ICA. (49 App.
U.S.C. §§ 13 and 15 (1988)). Specifically, Section 15(7) of the ICA gives the FERC
authority, upon complaint or upon its own motion, to suspend the filing for up to seven
(7) months and set a hearing concerning its lawfulness. (49 App. U.S.C. § 15(7)
(1988)). At the end of the suspension period, the proposed tariff can go into effect,
subject to refund, with interest until a final agency determination.

If a proposed rate has been filed and allowed by the FERC to go into effect
without suspension and hearing, the Commission can investigate the effective rate on
its own motion or by complaint filed with the Commission. (49 App. U.S.C. § 13(1)
(1988)). Based on such investigation, the Commission can set a new just and
reasonable rate and award reparations (for up to two years) to the complainant. (49
App. U.S.C. § 16(1) (1988)).
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Legislative History
Portions of H. R. No. 95-1395
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INTERSTATE COMMERCE ACT
P.L. 95473

REVISED INTERSTATE COMMERCE ACT

P.L. 95473, sce page 02 Stat. 1337

House Report (Judiciary Committee) No. 95-1395,
July 26, 1978 [To accompany H.R. 10965]

Comg. Record Vol. 124 (1978)

DATES OF CONSIDERATION AND PASSAGE
House September 19, 26, 1978
Senate September 25, 1978
No Senate Report was submitted with this legislation.

HOUSE REPORT NO. 95-1395

(page 1]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 10963) to revise, cxlify. and enact without substantive change
the Interstate Commerce Act and related laws as subtitle IV of
title 49, United States Code, “Transportation”, having considered
the same, report favorably thereon with amendments and recom-
mend that the bill as amenced do pass.

Coxxrrrer Axexoxexts 70 H.R. 10985

_ P‘age 2, line 30, immediately before the period, insert “for compensa-
tion".
Page 5, line 13, strike out “srtifical” and substitute “artificial”.
Page 6, line 18, strike out the comma.
Page 17, line 20, strike out “or”.
23, lines 20 and 40, strike out “service” wherever it appears
and substitute “transportation”.
_ Page 26, lines 3. 10, 17. 22, 36. and 39. strike out “service” wherever
it appears and substitute “transportation”.
Page 26 line 13. immediately after “plan”, insert “established under

the Regional Rail Reorganization Act of 1973 (&7 Stat. 983), as
amended.”.

3009



Unofficial FERC-Generated PDF of 20050808-0251 Issued by FERC OSEC 08/08/2005 in Docket#: -

LEGISLATIVE HISTORY
P.L. 95473

Page 26. line 13, strike out “services” and subetitute “transporta-

tion".
Page 26, line 27, strike out “railroads providing service™ and substi-
tute “rail carriers providing t. rtation”.

Page 27, line 5, strike out “service” and substitute “transportation”.

Page 27, line 23, insert “annual rate of basic” immediately befors
“pay”. and strike out “annuai” after “exceed the”.

Page 28. line 16, strike out “service” and substitute “transportation”.

{page 2)
. Page 29, line 6. insert “annual rate of basic” immediately before
PAy .
; rf;tge 29, line 7. strike out “annual rate for a” and substitute “rate
or”,

Page 29, line 11, strike out the comma.

Psage 30. line 7, strike out “provisions of™. i

Page 31. strike out lines 37 and 38 and substitute the following:

to be made. the Commission may— )
{A) require the rail carrier to make s suitable connection
Page 33, line 34, strike out “provisions of™.
Page 37. line 20, strike out “fixed” and substitute “specified”.
hflge 37, line 40, strike out “subchapter—" and substitute “sub-
chapter)}—".

Page 38, line 26, strike out “or” and substitute “and”.

Page 39. line 26. strike out “provisions of™. _ )

Page 39, line 27, immediately before the dash, insert “insofar as
Water carriers are concerned”. .

Page 43. line 20, strike out “of” and substitute “by™.

Page 44. line 19. strike out “provisions of”.

Page 43, after line 21, in item 10731, immediately before “rates”,
insert “rail”,

Page 48, line 17. strike out “on its own initiative or”.

Page 48, line 18, immediately before the period. insert “or on its own
initiative for & water contruct carrier or group of water contract
carriers”.

Page 36, line 5,immediatelv after “to", insert “a”.

Page 61, line 38, immed'utel?v before “7”, insert “not more than”.

Page 62. line 18, strike out “related” and all that follows through
“title” in line 18,

Page 62, lines 18 and 19, strike out “rail carriers™ and substitute
“that type of carrier”,

Page 67, line 16, strike out “exclusively engaged” and substitute
“enguged only”.

Page 70. line 9, strike out the comma and substitute “to shippers,”.

Page 70, line 10, strike out “to encourage shippers”.

Page 70. line 31. immediately after “make”, insert “easier”.

Page 70, line 32, strike out “easier”.

Page 71, line 2, strike out “Notwithstanding another law, 2” and
substitute 47,

Page 72, line 7. immediately before “rates”. insert “rail”.
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Page 72. line 36, strike out “only be made” and substitute “be made
onl

g;ze 72, line 39. strike out “section 10701 or” and substitute “sections

10701 and”. .

Page 88, after line 31— . _

(A) In ditem 10903, strike out “service™ and substitute “transporta-
tion”: an

(B} in item 10908, strike out “or discontinued railroad” and substi-
tute “rail”. ) L.

Page 89, between lines 2 and 3, in item 10927. strike out “Insurance”
and substitute “Security”.

Page 90. line 29, strike out “service” and substitute “transportation”.

(page 3)
Page 04, lines 9, 10, and 12, strike out “railroad” wherever it appears
and substitute “rail carrier”.
Page 94, line 13, strike out “railroads” and substitute “rail carriers”.
Plsr 95, line 12, strike out “or discontinued railroad” and substitute
ht‘i i
Page 95, line 17, strike out “make a further finding whether ths rail-
road’ and substitute “find further whether the rail".
Page 95, line 21, atrike out “railroad” and substitute “rail”.
Page 99, line 12, strike out “only”, sand insert immediately after
“passengers” the word *only™.
Page 104. line 23. strike out “Insurance” and substitute “Security”.
Page 104, line 27, strike out “an insurance policy” and substitute “a
vond. insurance policy, or other type of security”.
Page 104. lines 28 and 29, strike out “policy™ wherever it appears and
snbstitute “security”,
Page 104, line 30. strike out “a person” and substitute “an
individual™, i
Page 103, line 3, strike out “a policy™ and substitute “the type of
security”,
Page 105. line 7. strike out “policy™” and substitute “type of security”.
Page 105, line 13. strike out “policy™ and substitute “security” .
. Page 105, lines 16 and 22, strike out *an insurance policy” wherever
it appears and substitute “a bond, insurance policy, or other type of
security .
Page 105. lines 23 and 24, strike out “policy” wherever it appears
and substitute “security™.
faﬁe 105, line 23. strike out “a person” and substitute “an indi-
vidual™,
_ Page 105, line 32. strike out “a policy” and substitute “a bond,
Insurance policy, or other type of security™.
Page 105. line 34. strike out “policv’ and substityte “security”.
Page 105. line 36, strike out “kind" and substitute “type”.
_Page 103, lines 36 and 37, strike out “insurance policy” and sub-
titute “security™.
Page 111. line 22, strike out “to be used is that of”.
| iag;wlll. line 23, immediately after *(A)", insert “to be used is
1at of ",
“rl.’m 111, line 25. strike out *; or™ and substitute “‘or s motor private
rier;”.
Page 112, line 1. strike out “a motor private carrier and it".
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Page 112, line 5, strike out “the motor vehicle”, ]

l;e 112, line 10, strike out “coversd by” and substitute “exempt
un "

Page 112, line 12, strike out “paragraph” and substitute “clause”.

Page 11”2, line 81, immediately after “conditions”, insert “and com-

on".

Page 114, line 5, strike out “a”.

Page 118, line 28, strike out uire” and substitute “direct”.

Page 122, line 16, immediately after the semicolon, insert “and”.

Page 132, line 3, immediately after “combination”, insert “Bled with
the Commission before March 19, 1941,”,

Page 132, lines 6 and 7, strike out “that was filed with the Commis-
sion before March 19, 1941,".

(page 4]

Page 134, lines 9 and 10, strike out “give weight to at least the fol-
iotn_ng considerations:"” and substitute “consider at least the fol-

owing:".

Page 138, line 17, immediuz!z before “are”, insert “that”.

Page 138, line 18, strike out “that” the last time it appears.

Page 138, line 8, strike “‘an” and substitute ‘“‘a fair”,

Pace 147 Line T immediataly atter “agricaltural”, insert “p

age 147, line 7, y after “agricultural”, insert “‘purposes”.

Page 153, line 30, strike out “prescribed” and substituts “of the
Commission”. _

Page 155, line 26, strike out “Venue” and substitute “Trial”.

Page 159, line 32, strike out “subsection (a) of this section” and sub-
stitute h (1) of this subeection”. ]

Page 159, line 36, strike out “subsection (a) of this section” and
substitute “this subsection”.

Page 162, line 4, strike out “(a)"” and substitute “(g)".

Page 1686, line 25, strike out “or”. ' )

Page 170. strike out lines 3-8, and substitute the following:

A person, other than a common carrier, that violates sections
11843, 11344, 11345, 11346, or 11347 of this title shall be fined not more
than $3.000.

Page 174, lines 10 and 12, strike out “February’” wherever it ap-
pears and substitute “May".

Page 177, immediately below the item related to the Act of Octo-
ber 19, 1976, insert the following new item:

“1978 ‘

“Feb. 15 95281 . o ececcccccvcveeccmem—————— 92 29",

Prrros: oF AMINDMENTS

Most of the amendments to the bill are of s clerical. typographical,
and stylistic nature. The following is an explanation of other amend-
ments to the bill : L

Page 26, line 13—This amendment is made for greater precision in
referring to the source provision under which the final system plan
was adopted.

Page 48. lines 17 and 18—These amendments are made to conform
to the source provision. See section 306 (e) of the Interstate Commarce
Act (49U.8.C.908(e)).
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Page 62. lines 16. 18. and 18—These amendments are made to con-
form to the source provisions. See sections 15(7)}. 216 (g). 218(c), 307
(g). 307(i). and 406(c) of the Interstate Commerce Act (49 U.S.C.
15(7). 316(g). 818(c). 907(i). and 1006(e)).

Page 174, lines 10 and 12—These amendments are made because the
bill accounts for legislation enacted through May 15. 1978,

StaTemxxT

Purpose.—The purpose of the bill is to restate in comprehensive
form, without substantive change, the Interstate Commerce Act and
related lswa, and to enact those laws as subtitle IV of title 49.
United States Code. In the restatement, simple language has been
substituted for awkward and obsolete terms, and superseded, executed,
and obsolete statutes have been eliminated. This bill is & part of the
program of the Office of the Law Revision Counse] of the Houss of

([page 5)
Representatives to prepare and submit to this Committee, for enact-
ment into positive law, all titles of the United States Code.

Background.—In the Department of Transportation Act, Congress
mandated a codification of the transportation lsws. Co onal
committees also expressed a strong desire that the Interstate Com-
merce Act and related statutes be codified. Congiderable progress was
made toward this end from 1968 to 1872 by the Joint Interagency
Codification Project, a joint effort of the Department of Transporta-
tion, the Interstate Commerce Commission, and the Law Revision
Counsel of the Committee on the Judiciary of the House of Repre-
sentatives. More recently, in enacting section 312 of the Rasilroad
Revitalization and latory Reform Act of 1978, Co re-
quired the Interstate Commerce Commission to submit to _
within two years (by February 4, 1978) a proposed revision and codi-
fication of the laws related to interstate commerce.

_ Effective in 1975, the Office of the Law Revision Counsel was estab-
lished as a separate office in the House of Representatives with overall
responsibility to prepare bills to codify and enact into positive law the
remaining uncodified titles of the United States Code. In view of con-
sistent congressional concern in having the transportation laws codi-
fied in title 49, the Law Revision Counsel concluded that work on com-
pleting the codification of those laws should be resumed. He therefore
%ropmed to the Interstate Commerce Commission and the Secretut'Lof

mmrp;auuon that joint codification efforts be resumed, and they
concurred.

The revision and codification of the Interstate Commerce Act and
related laws as subtitle IV of title 49 was completed first because
fewer provisions of law are involved and because of the statutory
deadlin> of February 4, 1978. Substantisl work has been done in
revising the other transportstion laws. When completed, these revised
laws will be submitted and considered for codification in title 40 ss
subtitle I, the Department of Transportation, subtitie II, transporta-
tion programs, subtitle I1I, air transportation, and subtitle V, miscel-
laneous provisions.
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On October 27, 1877, Chairman Peter W. Rodino, Jr., introduced
H.R. 9777. Drafts of this bill were circulated among the Commis-
sioners of the Interstate Commerce Commission, the staff of the Com-
mission, and interested members of the public. Comments were re-
ceived and analyzed and changes made in preparing H.R. 8777 for
introduction. After introduction, copies of the bill were circulated to
interested members of the public and Government agencies. Additional
conmunents were received and analyzed, and additionsl changes made.
H.R. 10085 is H.R. 9777 with these additional changes.

Throughout the codification of subtitle IV of title 49, there was
close liaison and cooperation between the Office of Law Revision
Counsel and the Interstate Commerce Commission. The Law Revision
Counsel hag informed the Committee that he is satisfied that H.R.
10963 accurately states existing law without substantive change.

During consideration of the bill, H.R. 10963, by this Committee on
July 25, 1978, Mr. Seiberling asked whether enactment of the bill
would affect any rights or liabilities of oil ﬁipelines. Mr. Rodino

assured Mr. Seiberling that enactment of the bill will have no substan-
. (page 6]

tive effect on those rights or liabilities and to insert in the

report to sccompany the bill a letter from the Law Revision Counsel

on the issus. The letter is as follows:

U.S. Houss or RerxeszxTATIVES,
Orricz or Tz Law Revision Couwnsel,
Washington, D.C., Fedruary 10, 1978.

Hon. Pxre2 W. Rooino, Jr., .

gm Emua gamchmId on the Judiciary,
Oude "G,

Washington, D.C.

Dzar Mz. Caamzuax: This Office has analyzed the issues raised by
Congressman John F. Seiberling in his letter to you of January 11,
1978, about HLR. 9777 inadvertently repealing substantive provisions
of the Interstate Commerce Act regarding oil pipelines. It is our
opinion that the bill makes no substantive change affecting the obligs-
tions of pipeline carriers or existing remedies. o

Sections 306 and 402(b) of the Department of Energy Organization
Act (91 Stat. 581, 584 ; 42 U.S.C. 7158, 7172(b) ) transferred functions
and authorities vested in the Interstate Commerce Commission related
to the tnn:gormion .ot oil by pipeline to the Department of Energy
and to the Federal Ene egulatory Commission. The conference
:nn. sccompanying the Act explains that the functions of the Com-
nission transferred to the Department of Energy include but are not
limited to (1) the pipeline carrier’s duty to provide transportation
ngon le request, and to establish just and reasonable rates,
(2) prohibitions against unreasonable prejudice or disadvantage, (3)
the prohibition against chnrginﬁiﬂerent rates for the same trans-
gammi) (4) the nquin-rrient that a pipelimd“(;?.tlin ﬁl‘; ttmﬂf& (%)

e p ition agai i ments, an uty of pi
line carriers to mx (l;-fo;genﬁeport 95339, 69-70). 'ﬁ:
word “function” in the Act is used in an unusual and very broad sense,
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and is the authority for the continuing obligations of pipeline carriers
b"'[?!il' savings clause of section 4(c) of H.R. 9777 uses the same words
that sections 306 and 402(h) of the Energy Act use. The duties. pro-
libitions. and requirements that are imposed on pipeline carriers of
oil under sections 308 and 402(b) are saved by section +(c). The bill
therefore does not affect obligations of 4 pipeline carrier by oil.

The Department of Energy Organization Act contains its own pro-
visions on administrative procedures and review, Section 501 states
the procedures for proceedings conducted by the Secretarv of Energy
and the Federal Energy Reguliatory Commission. H.R. 9777 does not
affect section 501 and that section therefore continues to apply to
agency procedures. _ o _ o

Section 302 of the act provides for judicial review and the juris-
diction of district courts. Subsection i(a) of section 502 states that
judicial review of “agency action taken under any law the functions of
which are vested by Iaw in, or transferred or delegated to the Secre.
tarv. the Commisasion * * * shall. notwithstanding such vesting,
‘transfer. or delegation. be made in the manner specified in or for such
law.” The effect of this subsection is to incorporate by reference the
judicial review provisions of the Intetrstate Comumerce .\ct as of Octo-

[page T
ber 1. 1977 (the effective date of the act) in reviewing sgency action
of formmsu SfommeE rce Commd }:ss?n edfau&ctgm now ormed
by the nt nergy and the nergy atory
mission. H.R. 9777 doesrfl}ot aflect subsection (a), and any person
may therefore continue to seek judicial review under that sugu:zion.
The one remaining question is whether a private party may bring »
civil action against another private party, especially a pipeline carmier
by oil. for a violation of that carrier's duties or requirements or scting
contrary to a prohibition. 1'nder the doctrine of primary jurisdiction
s court may not decide a matter coinmitted to an inistrative ;gancy
to determine, such as the reasonableness of rates. (Texas ¢ Pacific
Railicay Co. v. Abdilene Cotton Vil Co.. 204 U.8. 426. 1907 ;' Director
General of Railroads v. Viscose Co.. 25+ U.S. 498, 1921) 2 Mostof the
duties. requirements, and prohibitions under the Interstate Commerce
Act involve an agency determination (See the table on -9 of
the proposed report to accompany H.R. 8777, Committee Print No.
10). The private party will therefore in most cases be directed to the
agency having the responsibility for determining whether a carrier
has violated & duty. requirement. or prohibition that first requires an
agency decision. Once the agency decides, the private party may then
seek judicial review. In case of an administrative action under the
Depla.nment of Energy Organization Act, section 302(a) would then
apply.
.\ private party msy have u claim against a pipeline carrier by oil
involving the small number of cases in which the doctrine of primary
jurisdiction does not apply. That party will be faced with a problem.
That problem. however, arises because of the Department of En
Organization Act and not because of H.R. 9777, Section 502(a) of
act specifically reaffirms that agency action arising out of transferred
funcuon_.? 18 judicially reviewed as if the functions had not been trans-
ferred. Section 302(b) gives the district courts of the United States
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exclusive. original jurisdiction, without rd to the amount in con-
troversy. of all cases and controversies (other than review of agency
action) arising under the Act and regulations and orders issued under
the act. By specifically afirming em‘mdiciﬂ review of agency
action but remaining silent about the au ty of a private party to
bring a civil action directly agninst a pipeline carrier, the carrier can
argue that the act intended to eliminate the right granted under the
Interstate Commerce Act to a private party to sue & carrier. That kind
of argument remains even if H.R. is not enacted.

A private party has several valid theories to counter such an argu-
ment. The first is that section 306 and 402(h) of the act transferred
functions and authorities that include duties. prohibitions, and re-
&iument& that pipeline carriers have to follow. In imposing them,

ngress obviouslv intended that sll rights and remedies related to
those duties. prohibitions, and requirements are included in the trans-
fer. A private party therefore retains the right to bring a civil action
that he could have brought if there were no transfer. By tracking the
language nf sections 308 and 402(b), H.R. 9777 doer not affect the
position of & private party in asserting this theory.

The second theory is that it is irrelevant whether the private right
of action provisions of the Interstate Commerce Act are saved. Sec-
tion 302(b} of the Energy Act specifically provided that the district

1. 27 B.Ce. 350. 5t L.Ed. 883
2 41 8.Ct. 151, €5 L.Ed 372

(page 8)

courts have original. exclusive jurisdiction of sll cases and con-
troversies other than review of agency action, arising under the act.
In interpreting the comparable “arising under” language of sections
1331 and 1337 of title 28. the courts have held that the statutes only
confer jurisdiction but do not themselves grant a right to bring an
action. However. the courts will permit & private party to bring a
civil action if the complaint seeks a remedy properly inferable from
a law or if the civil action depends on the interpretation of the law.
(See Garrett v. Time-D.C.. Inc., 502 F 2d 627, 9th Cir.. 1874). In Gar-
rett, the court upheld the right of s private party to bring an action
under section 1337 for interest owed as the resuit of shipping over-
charges The carrier had repaid the overcharges but refused to pay
interest for the period the carrier had the overcharges. The court
found a duty to pay the interest could be inferred from the Interstate
Commerce Act and the court properly had jurisdiction under section
1337. No mentinn was made of section 9 nf the Interstate Commerce
Act that conferred a right on & private party to sue and also gave the
district courts jurisdiction.

Applying the same reasoning. section 502(b) of the Department of
Energy Organization Act gives the courts jurisdiction over cases
arising under the Act. As long as a private party can show that the
pipeline carrier is violating some duty, prohibition. or requirement,
the party may bring the civil action. .

There is one last reason why H.R. 8777 makes no substantive chlnga
Section 3(a) of the bill provides that no substantive change is made
in enacting the codification. The courts and legal suthorities consist-
ently hold that a change in language in a codification bill is presumed
to make no substantive change. (See Fourcn (lazs Co. v, Tranmirre
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Productr Corp., 353 U8, 222, 227.1957%, andl other cases and author-
ities cited at pages 3 and 4 of the proposed draft report to accompany
H.R. 9777, Committee Print No, 10). Under the proviso of section
on4(a) of title 1. positive law titles of the United States Code are legal
evidence of the law. Even if the language used in the codification
appears to meke & substantive change. the courts will look to the pred-
ecessor statnte and legislative history if necessary to interpret the
language of the codification.

Sincerely.
Eowarn F. Wrrrr, Jr..
Law Revivion (ounsel.

Revision of language.—To restate the laws related to transpor-
tation in one comprehensive title, it is necessary to make changes in
language. Some of the changes are necestary to attain uniformity
within the title. Others are necessary as the result of consolidating
related provisions of law and to conform to common contemporary
ussge. In making changes in the langusge. precautions have been
taken sgainst making substantive changes in the law, .

Revirion notes.—A revision note has been prepared for each section
of the revised subtitle IV of title 49. The revision notes explain the
chenges made in the source laws. Each note identifies that statutory
basis or source of the section and expisins significant changes in. and
omissions of. language. When practical. word-for-word substitutions
of language are identified and explained. Standard changes made

3. 77 85Ct 187, 1 LLEA.2d 8.

(page 9)
throughout the revizion to achieve internal consistency are not ex-
plained each time they are made. :

Standard changes—Certain standard c are made uniformly
throughout the revised subtitie IV of title 49. Some of these are ex-
plained in section 10102, “Definitions™ The most significant of the
other standard changes sare explained in the following paragraphs:

As far as possible, the statute is stated in the present tense and in the
active voice. When there is a choice of 2 or more words, otherwise of
equal legal effect, the more commonly understood word is used.

The word “shall” is used in the mandatory and imperative sense.
The word “may” is used in the permissive and discretionary sense, as
“is permitted to" and “is authorized to”. The words “may not” are
used in a prohibitory sense. as “is not authorized to” and *is not per-
nitted to”. The words “person may not™ mean that no individual is

uired, authorized, or permitted to do the act.

words “any part of” nieans “all or part of” and “in whole or in
part”. The word “includes” means “includes but is not limited to". The
word “considered” denotes the exercise of judgment. The word
“deemed” is used where a lega} fiction, or what may in some cases be &
legal fiction. is intended. The word “is™ is used for statements of fact.
en 4 right is conferred, the words “is entitled” or their equivalent

are .
The first time a descriptive title is used in a section, the full title is
used. Thereafter. in the same section, a shorter title is used unless the
context requires the full title to be used. For example, “Interstate
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Commerce Commission™ is used the first time the title appears in s
secttilon. Subsequently, in the same section, the title “Commission” is
used.

The words “under section —” are used instead of “pursuant to
section —” and *in accordance with section —".

The word “such™ is not used as s demonstrative adjective. The
use of the word “each”, “anv”, “every”, or “all” is confined to in-
stances (iin which it is feared that doubt would arise if the word were
not used.

Provisos are not used. An exception or limitation is introduced by
the words “except that” or “but” or by placing the excepting or
limiting provision in s separate sentence.

The phrase “territories and possessions” is substituted for “Terri-
tory”., “Territories”, and “Territories and possessions” as there are now
no “Territories” and to preserve the intended coversge and acquire
consistency in language. Unless specifically stated, the phrase doss
n;)t itlxc]n e the Commonwealth of Puerto Rico because of section 751
of title 48.

Substantive change not intended —Like other codifications under-
taken to enact into positive law all titles of the United States Code,
this bill makes no substantive change in the law. It is sometimes
feared that mere changes in terminology and style will result in
changes in substarice or impair the precedent value of earlier judicial
decisions and other interpretations. This fear might have some weight
if this were the usual kind of amendatory lagislation where it can be
inferred that a change of language is intended to change substance.
In & codification statute. however, the courts uphold the contrary pre-
sumption : the statute is intended to remain substantively

(page 10)

The following authorities afirm this principle:
Stewart v, Kahn (11 Wall. 493, 502 (1871)).
Smythe v. Fiske (28 Wall. 374, 382 (1874)). )
McDonald v. Hovey (110 U.S. 619, 628 (1884))°.
United States v. Ryder (110 U.S. 729, 740 (1884))".
United States v. Sischo (262 U.S. 163, 188 (1928))s,
Fogt;:’co( G'Ia;:)(;’o. v. Tranemirra Products Corp. (358 U.S. 222,
195 .
Wc(zhgl; Gv.) Commonwealth (224 Mass. 239, 112 N.E. 488, 487
1 )).
State ex rel. Rankin v. Wilbauz County Bank (85 Mont, 532, 281
Pac. 341, 344 (1929)).
In re Sullivan's Estate (38 Ariz. 387, 300 Pac. 193, 185 (1981)).
Sigal v. Wise (114 Conn. 297, 158 Atl. 891, 89¢ (1932)).
”‘(”1';';‘8)‘.)' Dyer-Kane Co. (113 NJ. Eq. 88, 166 Atl. 227, 229
Norfolk & Portsmouth Bar Ass’n.v. Drewry (161 Va. 833,172 S.E.
282, 285 (1084)).
Sugtgellgugg. Statutory Coratruction (4th ed., Sands, 1972), secs.
.10, 28.11.
.Tablee.—Tables are provided at the end of this report to show the
disposition of the statutes affected by the revision and codification of
the laws affected by the bill.
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Coatrrrrz Vore

At a meeting of the Committee on the Judiciarv on July 25.1978.a
quorum being present, H.R. 10065 was approved by & unanimous vote

and ordered reported.

Starzxext Uxpzr Cracvse 7(a) or Rowe XIII

The Committee estimates that the enactment of H.R. 109685 will
result in no additional costs. No Government agency has submitted to
the Committee an estimate of costs of the bill.

StarexeNts Uvper Cravse 2(1)(3) avp (4) or Rowe XI

Since the purpose of H.R. 10965 is to codify changes in the law with-
out making any substantive change in the law, no oversight findi
or recommendations have been made with respect to the bill.

The bill does not provide new budget authority or new or increased
tax expenditures.

The enactment of the bill will have no inflationary impact on prices
or cost in the operation of the national economy.

The Director of the Congressional Budget Office has submitted the
following letter reporting on the bill:

U.S. Covoarss,
Coxaresstonar Brooer Orrice.

Washington, D.C., July £5, 1978.
Hon. Prrex W. Roorwo, Jr., i uy

CAairman, Commiitee on the Judiciary,
U.S. House of Representatives.
Raydwrn House Office Building,
Waskington, D.C.
Drar Mz. CRamuax : Pursuant to section 403 of the Congressional
Budget Act of 1974, the Congressionsl Budget Office has reviewed H.R.

4. ¢ 5.Cr 142. 2B L.EA. 0.
5. 48.Ct. 1. 28 L.Ed. 308.
6. 43 8.Ct §11. 07 L.Ed. 935,
T. TT8.Ct T, 1 LEA2 T84
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10963. a bill to revise, codify, and enact without substantive change
the Interstate Commerce Act and relsted laws as subtitle IV of title
49, United States Code, “Transportation”, as ordered reported by the
House Committee on the Judicisry, July 25, 1978,

Based on this review, it appears that no additional cost to the Gov-
ernment would be incurred ss s result of enactment of this bill.

Sincerely,
JAMES BLum
(For Alice M. Rivlin, Director).

Agrxcy CoMuMENTs

In an effort to achieve the greatest degree of accuracy possible, the
Law Revision Counsel submitted each draft of the bill to the Inter-
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state Commerce Commission for comment. The committee received
the following letter from the Interstate Commerce Commission:

IntmnsTate Coxuzace Comemsiow,
Washington, D.C., March 89, 1978.

Hon. Perza W. Roorwo, Jr.,

Chairman, Committes on the Judiciary,
Houase of Representatives,

Washkington, D.C.

Dzar Camuax Roorxo: The Interstate Commerce Commission
has reviewed H.R. 10985, which is the revised version of the codifica-
tion of the Interstate Commerce Act. We wish to submit for your
consideration the following recommended changes:

Section 10102(1) :

is paragraph should be revised to g;ovide that a broker, as
defined in the subtitle, is one who provides services “for compen-
sation.” This is an important distinction because many civic
groupe engage in what are technically brokerage operations. but
without receiving compensation. This change would bring this
pqnmgh into conformity with present section 211(a) of the act.

Section 10526(s) (2) :

In this Om;ugh, the term “fixed places” is used. However, in
section 10922(c) (3) the term “specified places™ sppears. In both

the wording of the present statute is “fixed termini.”

We believe that the language in these two sections should be uni-

fo?l(:é)md we suggest using “specified places” in section 10528
a)(2).

Section 10708(c) :

This subsection does not correctly-reflect the provisions of pres-
ent section 15(7) of the act. The language of section 10708(¢)
of H.R. 9T77 is an accurate rewriting of present law and should
be substituted.

Section 10927:

This section oonsistently uses the term “insarance policy” to
mean the mf bond or other security s motor carrier, broker,
or freight rder must file with the Commission forth‘s:mtac-
tion of the public. The language of sections 211,215, and 408 of the
act is broader, and we suggest that section 10027 be framed to make

(page 12)
it clear that s carrier must file “a bond, insurance, or other type

of ncunz l.pprondulz the Commission.” .
Subject to few qualifications, we urge favorsble considerstion
of 10965 by the committee and its speedy enactment.
Sincerely yours,
A. Daxm O’gu_n.

Szomi0M-3Y-SecTION SUMMARY

SECTION 1—EXPLANATION OF REVISED TITLE 49

Section 1 of the bill enacts as subtitle IV of title 49, United States
Cods, the Interstate Commerce Act and related laws,
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TITLE 4~TRANSPORTATION
TITLE
’UB:. (RESERVED—DEPARTMENT OF TRANSPORTATION] Boe.
1I. (RESERVED—TRANSPORTATION PROGRAMS)
111, (RESERVED—AIR TRANSPORTATION)
IV. INTERSTATE COMMERCE. .o cceeeen 10101

SUBTITLE IV-—-INTERSTATE COMMERCE

CHAPTER Bec.
101, GENERAL PROVISIONS 10101
108, INTERSTATE COMMERCE COMMISSION.. 10801
108. JURIBDIOTION oo oecccoec e cmem e ceomm e meom e 10801
107. RATES, TARIFFS, AND VALUATIONS - 10
109. LICENSING —reeamanen 10801
111, OPERATIONS OF CARRIERS 11101
118, FINANCE e 11301
115. FEDERAL-STATE RELATIONS _.______ " " """~~~ """~~~ 11501
117. ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND

REMEDIES o ooononoe oo e e acon 11701
119. CIVIL AND CRIMINAL PENALTIES _______ 11902

CHAPTER 101—GENERAL PROVISIONS

Sec.

10101. Transportation policy.
10102, Definitions.

10103. Remedies as cumulative.

SzcTion 10101
Rovimd Qection Seurea {U 8. Cods) Soures (Matotee it Large)
110) {1 S 49:1 (DOte) oo e meees Feb. 4, 1887, ch. 104, 24 Stat.
379; added Sept. 18, 1

ch. ‘722. 1 (2d uvanum
par.), 54 Stat. 899.

In the introductory matter before clause (1) of subsection (a), the
words “To ensure” are substituted for “all to the end of” for clarity.
The words “by water, highway, and rail, as well as other means” are
omitted as unnecessary. The words “that meets” are substituted for

[page 13]

“adequate to meet” for clarity, The words “t tion needs of the
United States” are substituted for “the needs of the commerce of the
United States” for clarity. The words “including the” are insarted for
clarity. The words “United States Postal Service” are substituted for

Postal Service” to reflect the complete name of the Government
agency. The words “it is the Eolicy of the United States Government”
re substituted for “It is hereby declared to be the nationsal transporta-
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tion policy of the Congress” for clarity since the policy has been enacted
into luv.y The words “fair and” are omi to eliminate redun-
dancy. The words “subject to this subtitle™ are substituted for *‘sub-
ject to the provisions of this act” for clarity and to conform to the
revised title,

In subsection (a)(2), the words “efficient transportation” are sub-
stituted for “eficient service” for clarity and consistency in view of the
definition of “transportation” in section 10102 of the revised title.

In subsection (a)(3), the words “encourage sound” are substituted
for “foster sound” for clarity. The words “including sound economic
conditions among carriers” are substituted for “and among the several
carriers” for clarity.

In subeection (a) (4), the word “rates” is substituted for “charges”
for clarity and consistency. The words “unreasonable discrimination”
are substituted for “unjust discriminations, undue preferences or ad-
vantages” for clarity, consistency, and to conform to modern usage.
See the note after the revision note for subsection (b).

In subsection (a)(3), the words “officials of each State™ are sub-
stituted for “duly authorized official thereof™ for clarity.

In subsection (2) (8), the words “in the transportation industry” are
inserted for chng.

In subsection (b), the words “with a view” and “the above declan-
tion™ are omitted as unnecessary. The word “subtitle” is substituted
for “Act” to conform to the revised title.

Clarification of use of “reasonable™ and “discrimination”

Throughout the bill, the term “reasonable” is substituted for “just
and reasonable” and “discrimination” is substituted for “preference”,
“prejudice”, “advantage”, and “disadvantage™ for clarity. consistency,
and to conform to modern usage. See Nissouri. Kansas & Tezas Rarl-
way Co. v. Harriman, 227 U.S. 637,19138%; United States v. P. Koenig
Coal Co.. 270 U.S. 512,1926%: A mzona Grocery Co. v. Atchison. Topeka
& Santa Fe Railweay Co.. 284 U.S. 370,19321%; L'nion Pacific R. Co. v.
United Stater, 313 U.S. 4301941 ; Federal Porcer Commission v. Nat-
ural Gas Pipeline Co.. 315 U.S. 575,1942'%; Federal Power Commission
v. Hope Natural Gas Co.. 320 U.S. 591,1044 13: United States ez rel.
Normas v. Delaware. L. & W.R. Co.. 40 F. 101, Cir. Ct. N.Y.. 1889. The
change does not affect the substantive law. The words for which the
substitutions are made are used inconsistently throughout the Inter-
state Commerce Act and related laws and are often used in series with
other synonymous words. As the editors of the U.S. Code Service
point out in an explanatory note to section 2 of title 49:

Ezplanatory note.—In using the annotations following, it
must be borne in mind that the words “unjust discrimination”
(the term enploved in this section | and “preference and prej-
ndire™ [the terms emploved in § 311) of this title] have been
used in innumerable instances by the courts and by the com-

8. 33 3.Cr 307, 37 LLEd. th

9. 46 85.Ct. 292. 10 L.ES. 709
10. 5285Ct 0 T8 L.EA 315

M, Gl 8.0t 1084, 3 L.Ed. 148
13 82 8.Ct. 738, 84 L.E4. 1037.
13, 64 5.Ct 291, 4 L.E4. 333.
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mission as interchangeable. The Elkins Act [88 41-43 of this
title] employs the word *‘discrimination” without the qualify-
ing adjective “unjust.” It is impossible in the great majority
of cases to determine from the opinions whether this section,
or § 3(1) of this title. or the Elkins Act (§8 41-43 of this title]
was the basis of the decision. because of the use of the terms
interchangeablv, or the use of “unjust discrimination” as
covering violations of § 3(1) of this title, or the omission to
specify the particular provision of Jaw under immediate con-
sideration. or because both this section and § 3(1) of this title,
mayv have been pleaded and referred to as the basis of the deci-
sion. There is some similar confusion in the cases bet ween this
section and the provisions of § 1(5) of this title, requiring all
rates to be just and reasonable. and § 1(8) of this title, re-
quiring just and reasonable classifications, and transportation
regulations and practices.

While the amendments made to the Interstate Commerce Act by
Public Law 84-210 continued the use of the multiple synonyms, that
continuation is not significant since those amendments did not restate
the entire act. Should a question ever arise concerning this change,
section 3 of the bill would require the legal conclusion that no change
in substance was intended. The following table identifies those sec-
tions of the Interstate Commerce Act that use the terms discussed in

this note,

Interstate

Commicroe Act

section Words used

Before § 1oa..-.. "rensnnable charges”, “unjust discriminations™, “undue pret-
erences or advantages”, “unfair or destructive competitive
practices”.

1 € 3 J R “reasonahie through routes”, “just and reasonable rates,
fares, charges, and classtfications”. “reasonable facilities”™,
“just, resronable, and equitadle divisions [of joint rates,
fares. or charges]”.

1(8) (&) comeae . "unduly prefer or prejudice”, “just and ressonable
{chargex]”, "unjust and unreasonabie charge'.

) ¥3- 101 ) PO “j'fm t:'l;d reasonable [rates]”, “unjust or unteasonable

ra

106) o eeaeee.. “just and reasonable ~lassifications of property”, “just and
reasonable regulations and practicea”, “just and reason-
able terma’, “unjust and unreasonable clamsification, regn-
tation. and practice”.

) ¥ ) F “without discrimination”.

 ED § § DS “just and reasonable rules, regulations, and practices with
respect to car service’, "unjust and unregsonadie”,

1{12) e .- “Just and reasonahble distribution of cars”, "just and reason-
able ratings”. “justness and reasongbleness of, or discrimi-
nation or preference or prejudice or advantage or disad-
vantage in, the distribution of cars™.

| N8 {. 3 “just and reasonable directions”, “just and reasonable”

' terms nf compensation.

118y ey . “just and reasonable directions”.

PP R ANT § J “just and reasonsable freight and passenger service”.

S *nnjust discrimination™.

t 1§ § PSS “undue or unressonable preference or advantage”, “unduve
or unreasonable prejudice or dissdvantage’.

- T} J J “unjuat discrimination”.
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Worda on

“seasonable, proper. and equal facilities for the inter-
change of traffic”, “shall not diacriminate in their rates,
fares, m&d charges between connescting lnas”, “unduly

prejudics”.

“just and reasonable” terms of compensation.

“reasovably compensatory”.

“Just and reascnable” modifications.

“unlawful discrimination in rates, fares, or charges”,

“diseriminate unjustly”, "unjust discrimination™.

“undue burden” on a person, clase of persons. or interstate or
foreign commerce.

“gadve or unressocnsble advantage, or prejudice”,
“nndne. unreasonable, or nnjost tion against, or
undue burden oz. interstate or foreign commerce”.

“unjust or unrensonable or unjostly diseriminatory or un-
duly preferential or prejudicial™, “just and reasonable. ..
rate, fare, or charge”, “just, fair, and reasonabie (classifl-
eation, regulation, or practice)”.

“unjust, unreasonable, inequitable, or unduly preferential
or prejudicial [division of joint rutes, fares, or charges]”,
“jumt. renscnable. and equitable divigions”.

“lawfulness of such rate, fare, charge, clasgification, regula-
tion. or puedg.o”. rates or charges “not justifed”, “just

apd reasonable’.

“‘lawfulness” of suck rate. fare, charge, classification, regu-
lation, or practice.

rate “exceeds a just and reasonabdle ievel”.

“ualawtul” rate increase or decreame.

“lawful” rate, fare. or charge decrease.

“fust and reasonable” changed rate, fare, charge. classifica-
tion, rule. or reguiation.

“unreasopably high"” rate. “lawfulness”. “just or reasonable”
maximum {ncreased rate.

“just and reasonable [charge and allowance]”. “reasonable
imaximum)} charge”.

“unlswinl [schedule]”.

“Just and reasonabdle rates™.

“a regenpable minimum rate'.

“fair. reasonible. and economic profit or return (or both)”™.

mmuma of rates, fares, charges, classifications, or

“unjust or unwarranted” decision.

“reasotable requirements" for service, transportation of

and express, uniform system of accounts, ete.

“relisonable requirements’ to promote safety.

“reagonable requirements” for lirensing bLrakers, ete.

“Just and reasonable classifications” of brokers and groups
of carriers.

reparations are damages from charges thet are “unjust and
uareasosable. or unjustly discriminatory or unduly prefer-
eutial or unduly prejudicial®.

“reasonalle through routes”, “just and reasonable ...
rated, fares. and charges”. “just and reasomnable reguia.
tions and practices”, ““just, reasonable, and equitable divi-
siung (of rates, faves, aDd charges)™.

“just and reasonable rates. charges, and classifications”,
*just and reasonable regulations and practices”.

“reasonuble through rates and Joint rates, charges. and
classifications”. "just apnd reasonable regulations and
practices”, “just. reasonable, and squitable divisions™, “un-
daly prefer or prejudice”,
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Worda on

*{ust and reasonable {duru-]" “unjut and unreasonable
ehnu". “undue or unreasonable preference or advan-
tage”’., ‘unjust discrimination”, “undue or uareIscnable

prejudice or disadvantage”.

“u.njnst or unreasonable um. fare, classification,
rule, regulation, or practice of & service]”. “unjustly dis-
criminatory or unduly p omtlal or undulr prejudicial”,
“lawful rate, ruo. or cherge or the maximum or minimum
rate, fare, or charge’”. “lawtul classification, rule, regula-
tion, or practice”.

division of joint rates, fares, and charges: “unjust, unres-
sodable, inequitable, or unduly preferential or prejudical”,
“Just, ressonable, and equitable divisions”.

“lawfuiness of such rate. fare. or charge, or such rule. regu-
lation, or practice”. “p changed rate, fare. charge,
classification, rule, tion, or practice is Jjust and
reanonAble".

“Justness and reasosablensss of any rate, fare, or charge”.
“just and reascaable rates, fares, 204 charges . . . and clas-
sifeations, regulations, asd practices™.
“reasonable minimum rates and charges”, “reasonable regu-
“Just and reascaable minimum rate or charge, or such rule,
muon.ormcua
wtlh.” elnp.orllehnh. regulation, or
"hwm:n-. of rates, fares, charges, classifications, or

practioss’.

“fust and reasonable classifications of groups of carriers”.

‘undoe disadvantage".

“just and reasonsble retes, fares, charges, and classifica-
tiona, and just and reasonabie regulations and practices”,
“unjust and unreasonsble (for a service]”.

“reagouable through routes”. “just ‘and ressouable rates,
fares, charges. and classifications’, “reascnable facilities”,
“reasonahle ruies and regulativns”.“reasnnshile through
routas and rates, fares, chargen, and classifications”, “just
reasongble. and equitable divisioms”.

“andus or uareascbable preference or advantage”, “unjust
discrimination or aoy undue or nunreascnable prejudice
or sdvantage, or an unfair or destructive competitive

practice™,
“reasonabls, ., and equal facilities”, “not discriminate
fin rates. and charges]. or mnduly prejodice . . "
“reasonable minimum rates and charges”, “reasonable regu-
lations, and practices”, “reassnable minimmum rates and

charges”.

“unjost or unreasonable [rate. fare. charge, regulation,
practice, or classifieation]", “unjustly diacriminatory or
unduly peeferential or prefodicial”. “lawful rates, fare, or
charge or the maximum or minimem’, "lawful regulatics,
practice, or clamification*.

“Jastness nr reasnngiveness nf any rate. fare. or charge”.

“reasonable differentials”.

division of joint rates: “unjust, unreasonable, {seguitadle,
or anduly preferential or prejudicial”, “just, reasonable.
and equitable divisions™.

“just and reasouabls rates, fares, and chuw.ud
claseificutions. regulations. abd practices™.

“lawfuiness of such rate. fare, charge, ¢ classiBeation, regula-
tion, or practice”.

“just and reasonable minimom rute or charge. or such rule,
regalation, or practice”, “no advantage or prefarence’”.
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ﬁmummummma

ﬂnmmrmwmy" “reasocnable

“la of rates, fares, charges, clasgificstions, or

prection”.
“peasongblences of nm fares, or charges, and the 4is-
criminatory charscter thervof™
mmwmmm
“just and reasonable rates and ", “jast and ressod-
able classifications, regulations, practicea”, “unjust or
m Tate, charge, ciamification, regulation, or

practice”.

“cadue or unreasonable praference ot advantage”, “unjust
discrimingtion or any undue or cureasouable prejodice or
dismdvastage”.

“aadus or umreasondble preference or advantage”, “undoe
or wareascaibls prajudice or disadvantage”.

tag or charges “lawfully in effeet™.

e of charge: “unijust or wAredsoGable or unjustly dis
criminatory, or unduly preferential or prejudicial”, “law.
ful” rate, charge, maximum, rmisimu, classdfication, regu-
lation, or practics.

“justness or reasonableness of any rate or charge”.

408(A)cccacn-a. “just aod ressocnadle rates and charges . . .. and classifica-
tions, regulations and practices”.

4008(€) e “lawfulness” of tbe rate, charge, classification, regulation,
or practice.

L 11T § & PR “rate. charge, classification, regulation, or practice causes
aay undoe or unreasonsbie advantage, preference. or pre-
jodice”. “undue, unreasosable, or unjust discrimination
uﬂmt interstate commerce”.

408(a)(8) caane... “unjust and uareasonable [ehrlu], or unjustly discrimina-
tory or unduly preferential or unduly prejudicial®.

00(R) e, “just, reasonable. and equitabdle terma, conditions. and com-
pensation which shall not undaly T or prejudice”.

L 3 { T, “unjust discriminatinn or undue ce or prejudice”.

415 “just and reasonable” charges and allowances.

416(8) e “lawfulness of rated, charges. classifications, or practices”

Spction 10102
Revioad Besticn Seures (U5, Coda) Soures (Btatutes ot Lasrge)
10108(1)..caeua.. 9:308(0)(18)...cce..... Feb. 4, 1887, ch. 104, 24 .Stas.
'm(‘)(l)v (3). (9). (lml
3” (‘m)) an. as), :
addsd ‘Ag. 6, 1938, .L

! 1 49 Stn : Juu "

988, ch. 811, §$3. 53 Stat.

1337; Bept. 18, 1940, ch. 723,

l’ll%. 5{ 838. ll( ) su}'..'

l‘

B874; L.
1010¢ ) , u-m,“h(n, 71 bm a1,
10102(8)...... ... L F U4 U ) Feb. 4. 1887, ch. 104, 24 Btat.

!1(10) added May 29,
m'r ch. 23, § 1, 40 Beat.
101; restated F 28, 1920,

Ol § 402, 1 Stat. 47‘0..

A 9, 1035, eh.d“.l
B&M
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SecrioNy 10102—Continued
T Revised Sestion Sourss (U.0. Codn) Sourse (Btatutas st Largw)
1084 ooenonnn 40: 1(3)(s) (1ot sentence)_ Feb, ¢, 1887, ch. 104, § 1(3)(a),
101034 @H(8) (10t sentance)- FeX Stat. 370, restated J ey

h, 3591 1, 34
oot S R oy

28, 1930,
ch. 91, § 400, 41 m 476;
Juulb Og,ch. 2 !m(b).

4 9 Stat.
h’ 723 § 3(a), ?‘M

49: 303(a)(14) (less ex-

49"%03(3) (less excep- Feb. 4, 1887, ch. 104, 24 Stat.
an, l302(o().) (1(:). (da)ndae-

), (o) (lst and 3d
W). ('. o, . O

Y eﬂsm.

49: 1002(8)(8) -nn e Fab. 4, 1887, o, 104, 24 Stat

an, IM(I 1), (3}. (4), (5),
(8); added y 16, 1942, ch.
313 $ 1, 56 Stat. 284 Dec. 20,

ch. 1140, §1, 8¢ Stat.

: 1113
10108(8) .o v e e e (no souree).
10102(8) - ccecv e 49: 1) (b)eccaccacaa_... Feb, 4'118(%7“;1!-“104 ¢ Stlt
ﬁo, ch. 722, § 2(b), 'ﬂ Sut
49:1002(2)(8) ..o
10102(7) e ecee 49: 1{3)(a) {ist sentence
nht.ed 10 express car-
, , (3d sentence).
(n) {9).
10102(8Yeaccecnan-- (9: 1002{2)(5)cceccuann_.
10102(9) .- cacu- - 40: 303(a)(12)eecaeeea ..
10102(10)......... 49: 303(a)(18).ceecnn--.
10102(1))eccucaca- 49: 303(!) 14) (less ex-
on).
o+ 503000,
10102(13).cccuc ... 49: 3032:)(15) ...........
10102(13). e e 40: 303 n)g ...........
10102(14)ccaeea..- 49: 303(8)(13}ccncncne...
10102{18) e .- . 49: l(3))(l) (last sep-
40: 303(a)(1).
49: m
49:1 (l)(l)
10102(10)......... 49: 1(3)(a) (1at sentence

related to pipeline car-
riers), ( Mpointnu)

10102(17) e e 40 lngl(?) (2d sentancs).
10102(18).......... 49 1(3)(a) (34 sentence).
10102(19)......... 49: 1(JB) ()] e ccanaa Feb. 4, 1887, ch. 104, 24 Stat.
379, § 1(5)(e) (1) ; added Feb. 8,
8, Pub. L. 94-210, § 203(b),
90 Suz 35.
10102(20).......... 49: 1(3)(a) (1st sentence
related to sleeping car

carriers), (3d sentence).
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Sectmov 10102-——Continued

LEGISLATIVE HISTORY

Revissd Bectioa Sowrce (U.8. Code) Soures (Statutes at Large)
10103(31)......... 40:303(8)(3) e
49: 902(k).
49: 1002(a)(3).
10103(23)......... (no souroce).
10102(23)......... 49: 1(3)(n) (4th ssn-
tence).
49: 308(s)(189).
49: 902(g), (h).
101“(“) --------- “: m Lttt e
40:1 a)(4).
lOlfts connenan-. #8: m{n-.-..--..-..--
10102(38). ... - .. 49: 902(e) e e cc e
10103(37) e e “t:i::)“d) (loss exoep-
10108(28)...... .. 49: 902(e) (1lat and 2d
seatences).

In clause (1), the words “bona fide” are omitted for consistency and
as baing . The words “transportation by motor carrier”
are m%m subject to this chapter” and “such
transportation” for chri:f and because the jurisdiction of the Com-
mission is stated ssparately in chapter 105 of the revised title and 1s
unnecessary to be refe to in & definition, The words “furnishes,
contracts” are omitted for consistency and as being:u?lm. ]

Clauses (2) and (4) are included because a number of the provisions
of the subtitie relate to all carriers and all common carriers, respec-
tively, subject to the jurisdiction of the Commission, and the terms
“common carriers” and “carrier” provide simple phrases to refer to
those carriers,

In clause (3), the words “subject to this chapter” are omitted as
unneceasary in the definition and use the jurisdiction of the Com-
mission is stated separately in chapter 105 of the revised title.

Clause (8) is included because s number of the provisions of the
subtitle relate to motor contract carriers and water contract carriers,
and the term “contract carrier” provides a simplc phrase to refer to
both of those kinds of carriers.

In clause (6), the words “or persons”, “shall be construed to”, “or
trusts”, “or companies”, and “direct or indirect” are omitted for con-
sistency and as being surplus. The words “reason of the method of or
circumstances surrounding organization or opsration, th or by”
are omitted as unnecessary as being inel in the words “power to
exercise control”. In 49 : 1(3) (h). tha phrase “For the of
sections 5, 12(1), 20, 304(a) (7}, 310, 320, 904(b), 910, and 913 of this
title” is omitted for consistency and as being unnecessary because the
sections referred to, and 49 : 1002(s) (8), have the effect of applying
the “control” definition to the subtitle.

In clauses (7). (168). (17). and (20). the words “for compensation”
are substituted for “for hire” for consistency.
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In clsuse (7)&3: words “natural or artificial” are omitted as sur-

plus in view of efinition of “person” in this section and in section 1

of title 1. The words “providing express transportation™ are substi-

tated for in such transportation as aforesaid” in view of
108 revised title.

In clause (8), the words “to transport or™ are omitted as surplus
because of the use of the broader phrase “provide transportation™. The
words “or any class or classes of property, ... in interstate commerce”
are omitted as unnecessary in view of the regtatement of the various
definitions of “interstate commerce™ and “foreign commerce” as grants
of jurisdiction to the Commission. The words “ordinsry course of its
business” are substituted for “ordinary and usual course of its under-
taking” for clarity. The word “place” is substituted for “point™ for

consist .

In d?z (11), the words “in interstate or foreign commerce of pas-
sngers ap property or any class or classes thereof” are omitted as un-
nsosssary in visw of the restatement of the various definitions of “in-
tarstate commerce” and “foreign commerce” as grants of jurisdiction
to the Commission under chapter 105 of the revised title, The words
“or both” are inserted for dml:!

In clsuse (12), the words “o Ts or property in interstate or
foreign commerce” are omitted for consistency and as being unneces-

in view of the restatement of the various definitions of “inter-

commerce” and “foreign commerce” as grants of jurisdiction to
eibecouted.for “othar han transportation seferred to . pAAETYPY

tu r ation refe to n
(14) of this subsection™ as being more precise. The words “and &c
exception therein” are omitted for consistency and as being unneces-
sary in view of the restatement of the exception in section 10502 of
this title as a jurisdictional provision. The word “agreements” is sub-
stituted for “contracts” for consistency. The words “furnishing of
transportation servicess” are omitted as surplus and for clarity. The
words “sach such person” are substituted for “each individual cus-
tomer” for consistancy within the clause.

In clause (18), the words “motor private carrier” are substituted for
“privats carriar of property by motor vehicle” for clarity. The words
“other than & motor carrier” are substituted for “not included in the
terms ‘common carrier by motor vehicle’ or ‘contract carrier by motor
vehicle’” in view of the definition in clause (10) that includes hoth
such carriers. The words “the purpose of” are omitted as surplus. The
words “as provided in section 10521 (a) (1) and (2) of this title™ are
substituted for “interstate or foreign commerce” in view of the cndi-
fication of the latter term from 49:303(a) (10) and (11) in section
10581 (a) of the revised title.

In clause (14), the words “or rails” are omitted as surplus. The
words “of passengers or property” are omitted as unnecessary in view
of the definition of transportation that includes pamengers and

In clause (15). the words “in addition to its meanine under section
lof title 17 are substituted for “incIndes an individual, irm. copartner-
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ship, corporstion, company, associstion, or joint stock association”
for inta since ugt::n’l of title 1 bmtad States Code, is appli-

cabls to all laws uniess otherwise nm&d.
In clauss (IBL“u:ol'dl “s contrlct” and “or leass” are omitted
48 UDNECINALY sre included in the word ent”.
Tbowu&“ofonryhnd momttoduunmamry words
“persons or property” and “or delivery” are omitted as unnecessary
hoe.uut.ho.urmm uded in the ition of transportation.
_ In clauss (19), the wo ehsrgo is inserted for clarity. The defini-
honhmado-&;:-hd)h the entire subtitle to eliminate rapetition
oft.howotdl“ or charges”. The words “persons or proporty" are
uwmmwotmddmuonoftmponmonthn

and pro
(3!), the d eﬁmtxon “of the word “tariff” is added for

Chnn (98) consolidates and restates the source provisions for clar-
xtymdmnluzr words “express or implied” are omitted as
congistency. I.n 49:1(3) (a) (4th sentence), the
vord “ t” is substituted for “contract” for consistency. In
40.808( ( 19), the word “ssrvice” is omitted to provide onlv one de-
in the codification of mbtxth 49 :308
( s) (19) t.ho wordl “in interstate or foreign commercs” are omitted for
eonnnmcy:nd in viaw of the restatement of the
various dcﬂnmom of “interstate commeorce” and “foreign commaerce”
as grants of jurisdiction to the Commission under chn.pur 105 of the
revised title. h“mt }, the words “of any kind"” are omitted as
unnecessary. In 49 908 ( ﬂ the words“mtorchnnpof&-onan and
property” are substituted for “property transpo
thereof with any other agency of trmportsnon” for congistency and

In clauss (25), the words “of wh;unrducnptm”mommd as
UDDECESATY.

In clause (27), the words “cxln;nur:ltau or fo eommemmd of
passsngers or rty or an or classes are omitted as
Mmpmémr{damnto!mmdoﬂmhmof
“interstate commerce” and “foreign commerce” as grants of jurisdic-
e ot “otbarthan « watar common paie

ause , the wo . common are
substituted “other than transportation referred to in ph
(d) of this section” as more precise. The words “and ex-

therein” are omitted for consistency and as being unnecessary
mmofthmtofthoemptwnm.cnonlMoftho
title as s jurisdictional provisional provision. The words “contracts or”
are omitted as surplus and for consistency. The words “of s
or p in interstate or foreign commeres” are omitted as unnec-
easary in view of the restatement of the various definitions of “inter-
state commerce” and “foreign commerce” as grants of jurisdiction
to the Commission.
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Szcriox 10108
Revised Section Setres (U 8. Code) Seusce (Matuss ot Lasge)

OB e 49: 20(11) (2d sentence, Feb. 4, 1887, ch. 104, 24 Stat.
10008. . - iat proviso). 3791 20011 (i e s
. June 29, 1908,
ch. 3501 1"’ 34 St 508;
Mar, 4, 1915, ch 178 § 1, 36
Stat. 1198; Feb. 1630,
ch. 01, §438, 41 Beas. B¢
Mar. 4, 1927, ch. 510, § 8, &
Stat. 1448; restated Apr. 33,
1m,¢.:da,&_1.umm.
49:22(1) (1st sentemce  Feb. 4, 1887, 104, § 23(1)
words between Sth {1st sentsnes words between
and 6th semicolons). 5th and 6th semiocolons), 24
Stat. 387; restated Mar. 3,
1889, ch. §9, 25 Seat’
363, Aug.18, 1623, <h. 30, 41,

ch. uw 1,'«% 543,
49: 316(j), 317(b) (pro- Feb. &, 1887, eh. lo? 34 Biat.
viso). 379, §§216(J), 217(b) (pro-
m);{l 49 m”aloo, 'u?
8, 1940, ch. 23(e),
ORI . . gt

H L . [ )

' 379, § 308(¢) (proviso); added

§
£
'3
8
¥

49: 1008(c) (proviso).....

ey
Eg’s

FES
B
g
i
i

The section consolidates and restatss the source isions for clar-
ity. The word “subtitle” is substituted for “cha in 49:23(1) to con-
form to the revised title. The words “and nom::thu chapter con-
tained shall in any way abridge or alter the ies now existing” in
49:22(1) are omitted as unnecessarv and as being included in the words
“are in addition to”. The word “law” is substituted for “statuts” in
49:22(1) for consistency.

Caarrz 103—]InTERSTATE CoMrzace Coacaasion
SUBCRAPTEIR 1—ORGANIZATION

General.
10802. Divisioas of the Comamission.
10008. Secretary of the Commission ; pablic records.
10004. Employee boards.
10008. Delegution of authority.
Conduct of proceedings.
10807. Ofice and sessicos.
10808. Admission to practice.
10808. Access to records by congressional committess.

10810. Reporting official action.
10811. Annual report. o

STUBCHAPTER II—ADMINISTRATIVE

0822 tia) decisions—nonrail proceedings.
10523. Rehearing, reargument. snd reconsideration—nonrail proceedings
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SUBCHAPTER I—RAIL, RATL-WATER, EXPRESS,

AND PIPELINE CARRIER TRANSPORTATION

Sacrrow 10501

Rovised Santion Sewsen (U 4. Oslle)
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._u,uw.-.mamﬂ.u
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subsection (s) (1) (B), the word " is omitted as surplus,
1o subssction (a) (1) (C), the words ‘natural o artificial” in 19 : 1
(1) (b), befors “gus” are omitted as surplus. The word “or” is substi-
am&ior“and”m.thnphnn“uuptwt_hrnnd...pl"_in“:l(l)
(b), forclarification because the exemption does not require the pipe-
nn.umpomﬁmofbuhwlwmdguhmmmpﬁonﬂh

exclusion of pipeline transportation of oil from the 3}
o%muofuwmﬁ.wummam&mu
of Organization Act (Pub. L. 95-01), trs fune-
tions of Commonuhudtomn?omnﬁoﬂbypi ine to the
Department of . The conferess of the 2 Houms in in their
joint statament that the transfer is intendad to include trans-
o atore o pacrochemsicais” Sos House Bapors 95380, page 0.

ivatives or r ouse .

In subsection (3)(3) (A), the words “District of olumbia” are
in view of tion of “State” in section 10108 of the

revised title.

In subsection (b) (1), the words “s State (other than the District of
Columbis)” are insartad to sxclude the District of Columbis from the
jurisdictional exemption in view of 49:1(2) that does not now exempt
the District of Colnmbubutwonlt_lboeomoomgt,butforthou-
clusion. as the result of the definition of “State” adopted for the
revised title. The words “sxcept as otherwise provided in this subtitle”

mlnnb.etif:(b).(?). the words “passngers omit-
’ wo! or are
ted as unnecessary in view of the definition of " that

ap to the subtitle,

subsection (c), the words “does not affect” are substituted for
“nothing * * * shall impair or affect” for clarity and to eliminate
redundancy. The word “power” is substituted for “right” for clarity
and consistency. The words “freight and passenger service” are omit-
ted as surplus. The word “uniess” is substituted for “except insofar”
and “except” for clarity. The word “lawful” is omitted as surplus. The
words “just and” are omitted for consistency with other &monl

:i{lt-.h. revised title. See the revision note to section 10101 of revised
Seoriow 10508
Rovisad festion Sownn (U5, Cods) mmslﬂﬁ
10802(1)... ... 485: 303(a)(14) (words Yab. 1887, oh. 1 34 Biat,
(e 3d omma). "":'.ﬁ"".‘a’&"' N

o g
1835, oh. 488, § 1,
544; restated Sept. 18, 1940,
oh. 732, § 18(a), 54 Sise. 830,

10003(Y)...... ... &9: 902(d) (words after Feb. 4, 1 oh. 104, 3¢ Biat.
oo-'l)”:m 18, l.lﬂ,—
am’gm.mm
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The section restates the source provisions for clarity and as & result
the codification of the jurisdictional provisions in chapter 105 of
the revised title.

In clause (8), the word “transportation” is substituted for “busi-
nem” for consistency and because the Interstats Commerce Commis-
sion has jurisdiction over transportation.

Snorzow 10508

Roviesd Sestien Sewve (U.8. Coda Semmes (Bintates ot Lange)
10503(8) ceuccnce-. 49:6(1)). oo Teb, 4, llt.(.l"l' ch, IM.A Biat.
"b' .ﬂ'aﬁnﬂt}){u.
mwli‘}"' M‘“‘l.;
: 18 1ol ot
1080800) @ 81 (ulasd 1o 404 o s, T %9, 817
"""" Toan. ‘kﬂ.mwm.u

Inthohuodmrymofmbetion (s), before paragraph
(1), the words “passsngers or property” are omitted as unnecessary
invhvoftboddniﬁonofmuponstionthnmclud-
udgmp-.rty.'l'hnwo'dc“thtlimOf’mmmdunr_p
and a water common carrier” are substituted for
rail and water . . . by a common carriar or carriers” to eliminate

and for th 49:1(1) and (8) that have used
the terms m (r‘! & “enm

mumnr")mtbomto!thoonpnd vision in 1913,
The word “jointly” ia inserted for clarity. The Ygven if part of
thotnupomtionuontdduhUnmdSM”umhuituudfor
the Panama Canal or otherwise” as more preciss. See

U States v. Now York Contral R.R., 378 U.S. 457,1926'¢; Penn.
R.RB. Co.v. United States, 58 F Supp. 433, D.CN.J., 1043, reversed
in part on mmmd.,mus 12, 1945, The words “in tha follow-
dition to jnuldicbong:mbythuchapm"
ommndumplu.'l‘ho words “and of the carriers” are omitted
as surplus and for consistency with other jurisdictional statsments of

subsection 2), the words “passengers or property b-
“ht&"(fo,rm‘:’anqmththod&nonofm

] the word " is substituted

nf:“hronght..or A )MMWWW%W”&:
plicity.

In subsection (b), the word laint” is omitted as unnecessary.

mwordl“upogl)t?mnl':onpmgormummdm:mwby

14. 47 8.Ct. 130. 7] L.Ed. 350.
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Szcrrow 10504
Thevisd fesen  Buwres (U3. Code) Swurse (Batates ot Lasge)
10804 (8) eneeeemee Y TV Y DO Ja. 3, 1074, Pub. L. $3-28,
87 Sas. 1008, § 304());
Feo, 5. 1676, Tube L be-310
804,90 Buas. 130; Ost. 18,
976, Pub. L. 04855, § 204,

In subsection (s) (2), the defined term “rail mass transportation”
is substi for “mass transportation services” as being more precise
and for consistency with the terms of the subtitle.

In the introductory matter of subsection (b), before clause (1), the
words “The Interstate Commerce Commission does not have jurisdic-
tion under this subtitle over” are substituted for “no local public
body . . . shall, . . . be subject to the Interstate Commerce Act” for
clanity and to conform to the tarms used in chapter 105 of the revised

title.

In subsection (b)(2), the word “interstate” is omitted as unneces-
sary. The words “chief executive officer” are substituted for “Gover-
nor’ as more appro?rinu in view of the definition of “State” that in-
d“’f"l:mrd; ctc;”Colnmbu&.d bparsgraph (B) of this

words “except as provided in su of this para-
ph"” and lubpnngupg (B) are omitts as ungeee-ary beccuz‘
s:mnmon does not have jurisdiction over safety, collective “.31"'
y snd employes benefit matters, and those matters are covered by
er provisions of title 49 related to the Secretary of Transportation.

Szoriow 10508
Revised Bection Seures (U.8. Code) Seurce (Matutes ot Large)
10508. .. .c.cce.... 49:12(0) (D) ecceccccccccaa Feb. 4, 1887, ch. 104, 24 Stat.
379, § 12(1L(b): added Feb.
1076, Pub, L. 94-210, § 207,
Mat. 42.

In subsection (a). the words “by order” and “in such order” are
omitted as surplus. The word “unressonable” is substituted for “un-
duo.’;gor. elomutency See the revision note for section 10101 of the -
revised title.

In subsection (b), the words “Secretary of Transportation” are
substituted for “Secretary” for clarity.

In subsection (d), the words “after notice” are omitted as unneces-
sary in view of subchapter II of chapter 5 of title 3.



