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ORISINAL 
Re: " D O C K E T  No. AD04-4-000, NOTICE REQUESTING APPLICATIONS FOR 
PANEL M E M B E R  LIST FOR HYDROFOWER LICENSING STUDY DISPUTE 
RESOLUTION )' . 

."o 

APPLI(~ATION OF ~_~ 
Barbara G. Ripley r-r,, o 

Eggleston & Cramer, Ltd. , . . ,  m"n  .. ~ c~'=rl 
150 S. Champlain St. "¢'~ ~ ~o~m~ 

P.O. Box 1489 " " : ~ ' ~ O  
Burlington, VT. 05401-01489 _ ~  ~ : u ~  

Tel: 802-854.0880 ~¢~' -"  "<~ 
O &PI 

APPLICATION CONTENTS = - J  

The  applicant should describe in detail his/her qualifications in i tems I-4 listed 

below. 

My resume is attached as a separate document. My respons~ to items I-4 appear below. 

1. Technical expertise, including education and experience in each resource 

area and  sub-area for which the applicant wishes to be considered: 

Response: I am an attorney in VermonL From 1994- 1998, I was the Secretary o f  

the State o f  Vermont Agency of  Natural Resources, which is the state agency having 

jurisdiction over the issuance of  Section 401 Water Quality Certifications for 

hydroelectric facilities. During my  tenure, there wvr¢ scvcrtd re-licensing processes going 

on, most o f  which were disputed. As Secretary, I worked to negotiate settlmnents 

between Licensees, the State and NGOs with considerable suec~s.  Because my  skills lie 

more in the realm of  helping to resolve disputes, then in any particular technical area, we 

were able to develop some innovative settlements that considered impacts o f  the projects 

on the resources as a whole, rather then focusing only on one area or another. 

My particular areas ofintereat and expertise fie in water management and land 

conservation and in helping to craft settlements involving both areas as interrelated 
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issues. In three projects, my work as Secretary continued on after I had left the Agency 

where I was asked by applicants to continue to assist them in resolving ongoing disputes: 

Fifteen Mile Falls on the upper Connecticut; the Lamoille River in North Central 

Vermont and the Clyde River Project in Northeastern Vermont. I was also asked to assist 

the Pomperaug River group in its initial stages of  develupment where it was confl~onted 

with conflicting uses including utifity use. 

Aquatic Resources 

Of course all hydroelec~c projects have potential or actual impacts on aquatic 

resources related to impoundments, obstacles to fish passage, and alteration of  natural 

stream flow regimes. Although all o f  the projects I have worked on have addressed 

aquatic resources, each project presents its own unique set o f  issues. I am not an aquatic 

or fisheries biologist, but through my law practice I have become well acquainted with 

Vermont's Water Quality Stand~ds. 

I can anticipate many of the questions that must be asked and answered by 

stakeholders with respect to aquatic resources and the tensions regarding water 

management. Economics are always a concern for project developers. Ensuring the 

optimum protection for the resources is always a concern o f  environmental groups. The 

public in the immediate area of  a project are concerned with both of  those issues as well 

as the direct impacts in their community. In some ways, I believe being a generalist is 

beneficial to helping to identify a solution that fairly and within the parameters of  the law 

meets the objectives of  all concerned. 

For example, in the Clyde project, we determined the needs of  the fishery would 

be better met with lower (but sufficient to support aquatic habitat) minimum flows in the 
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project bypass and trap- and- truck for migratory fish passage. In the Fifteen Mile Falls 

project, I worked with the parties to set minimum flows in the project that would improve 

and support aquatic habitat, while still allowing for an economic project. In that case, the 

impacts o f  the project were mitigated with land conservation me~ures and a Mitigation 

and Enhancement Fund managed by the stakeholders and used to improve water quality 

in the watershed. 

Land Use 

Here again, while I am not an expert in land use impacts and protection, I do 

know enough to be able to work with parties to identify creative land use measures that 

will improve water quality relative to a project or may serve to mitigate some of  a 

project's impacts. In two projects on which I worked, increased and permanent land 

protection measures wvre put in to offset project impacts. Permanent easements and 

partnerships with local land trusts offer a locally based approach to mitigation that 

generally enjoys fairly broad support. In the Fifteen Mile Falls, for example, about 

11,000 acres of  land were permanently conserved with stewardship being performed by a 

land trust chosen by a sub-group of  stakeholders. Another project involved a ski area that 

agreed to conserve a large corridor o f  contiguous bear habitat in exchange for being 

allowed to develop some ~L, iditional slopes that it needed and to utilize a nearby pond for 

suowma~ing. 

2. Knowledge of the effects of construct/on and Operation of hydroelectric 

projects. 
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Response: For the last three years, I have been closely involved with the Licensing of  the 

Clyde River Hydroelectric project. As I said, I worked on the project as Secretary when 

the 401 Water Quality Certificate was being developed. That was a highly conlloversial 

project, the scope of  which changed dramatically due to the EIS and the breaching of  one 

of  the project's dams. 

After leaving the State, I continued to and still do represent the ApplicanL We 

have prevailed at two levels o f  appoals to the State Water Resources Board and are now 

before the State Supreme Court on appeal. In addition, I have played an integral role in 

License compliance issues, ranging from Section 106 compliance, the rebuilding of  a 

dam, and the possible conveyance of  certain project lands to the State of  Vermont. I was 

also quite involved in the negotiations in the Lamoille Hydro-electric Project, which 

resulted in an agreement to de-commission the Peterson dam. 

In preparing these cases and through my role as Secretary, I have become quite 

familiar with the effects o f  construction and operation of  a hydroelectric project. As an 

attorney representing the Applicant, I have become very familiar with the management of  

a hydro-electric project as it wends its way through the Licensing process. The Clyde is 

an older project, and like many I would imagine are up for re-licenaing, not all aspects o f  

it can meet current Clean Water Act requirements. Thus, there must be an ability to re- 

tool projects so that some components continue to operate, while others are reduced in 

generation or managed as non-power dams which could be taken over by the state, for 

example, as a public resource. We have done all o f  these things with the Clyde and with 

the Lamoiile project, both of  which have resulted in agreements to decommission a 

portion of  the projecL Again, while I am not an engineer, I have had to acquire significant 
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knowledge of  the workings of  hydro-electric projects in order to successfully assess the 

cases for trial and to conduct the trial and post trial appeals. 

3. Working knowledge of laws relevant to expertise, such as: the Fish and 

Wildlife Coordination Act, the Endangered Species Act, the Clean Water  

Aet, the Coastal Zone Management ACt, the Wild and Scenic Rivers Act, the 

Federal Power Act or other applicable laws. 

Response: I have a good working knowledge of  the Clean Water Act, the Endangered 

Species Act, and those portions of  the federal Power Act that relate to hydroelectric 

projects and the Fish and Wildlife Coordination Act. My knowledge is less strong with 

respect to the Coastal Zone Management Act and the Wild and Scenic Rivers Act. 

4. Ablli/y to promote constructive commu-lcafian about a disputed study. 

Response: This area is where my greatest st~-ngths lie. In order to promote cons~ct ive  

communication, one must be able to listen beth to what people are saying, to encourage 

them to articulate what they are not saying and to intuit what they either would never say 

out loud or to understand the underlying message behind their actual words and weave 

that message into the discussion. I am a quiet negotiator- I prefer to offer subtle guidance 

to help people identify as many areas of  agrecment as they can. Then, if  the parties are 

unable to fashion a settlement themselves, I will put together a proposal o f  settlement that 

represents 1) as many areas of  agrecment as possible end 2) a practical resolution to 

remaining disputed issues that comes as close as any to being supported by all parties or 

stakeholders. I very much enjoy tackling the complex array of  issues raised by hydro- 
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elec~c projects and helping people to develop a project that serves the resources well 

and finds broad support among the affected parties or stakeholders. 

References: 
1) Cleveland Kapala, Licensing Manager 

U.S. Gen. N.E. 
4 Park St., Suite 402 
Concord, N.H. 0330 !-6313 
Tel: 603-225- 5528 

2) Kevin Perry, 
Vermont Electric Coop 
Citizens Rd. 
Derby, VT. 05855 
Tel: 802- 334-0326 

3) David Rocchio, Esq. (former Counsel to Gov. Dean) 
The Arno Group 
St.owe, VT. 05672 
Tel: 802-253- 0981 

4) Gov. Howard B. Dean 
Farrell St. 
Burlington, VT. 05402 
Tel: 802-651-3200 

5) Mark Sinclair, Senior Attorney 
Conservation Law Foundation 
State St. 
Montpelier, VT. 05602 
Tel: 802-229-5992 
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BARBARA G. RIPLEY 

EMPLOYMENT 

Attorney: Egglvslon & Cramer, Ltd. 150 S. Champlain St. P.O. Box 1489, Burlington, 
VT. 05402- 01489. 

Legal practice focusing on environmental law, with special emphasis on utility 
and environmental regulatory matters. 

Attorney: Wilson & White, P.C.P.O. Box 159, Montpelier, VT 05602 
General legal practice with focus on environmental and land use matters, along 

with stakeholder process facilitation and mediation. July, 1999 to Dec. 2003. Firm 
dissolved. 

Director: River Watch Network, 153 State St. Montpvlier, VT. 05602 
Directed small environmental non-profit and facilitated its merger into River 

Network, a larger national river protection non-profit. September, 1998- June, 1999. 

Secretary: State of Vermont, Agency of Natural Resources, 103 So. Main St. Waterbury, 
VT. 05671 

Head of State environmental agency, managed 570 employees in three 
departments. Appointed by Governor and was a member of Executive Cabinet. February, 
1994-September, 1998. 

Commissioner: State of Vermon4 Dept. of Labor & Industry, State Offices, Montpelier, 
VT. 05601 

Head of State Depar~ent in charge of building code compliance and fire 
prevention, workers compensation and apprenticeship. January, 1993- February, 1994. 

General and Special Counsel: State of Vermont, Agency of Development and 
Community Affairs, State Offices, Montpelier, VT. 05601 

Served as general legal counsel to State Agency involving business development, 
historic preservation, and municipal planning. September, 1990- December, 1992. 

EDUCATION 

1983 J.D. University of Oidahoma, Norman, Oklahoma 
1981 Ph.D. Medical Anthropology 

University of Connecticut, Storm, Connecticut 
1977 M.S. Nursing University of Massachusetts, Amherst, Massachusetts 
1974 B.S. Nursing University of Connecticu4 Storrs, Connecticut 

BOARDS AND COMMISSIONS 
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2003- present 
2003- present 
2001- 2003 

2002- 2003 
1995- 2001 

1995- 2000 
1999- 2001 
1994-1999 

Member, Governor's Council of Environmental Advisors 
Member, Board of Directors, Vermont River Conservancy 
Member, Board of Dir¢ctors, Vermont Student Assistance 
Corporation 
Co-chair, Friends of Sabin's Pasture 
th'esident, Partnership of Environmental Technology & Science, 
Inc. 
Member, Vermont Technology Council 
Member, Board of Directors, Stone Environmental 
President, EVermon4 Electric vehicle research group 

PERSONAL 

Married to Dr. Charles P. Daghlian, director of the Dartmouth College Electron 
Microscope Facility;, 5 children (2 at home); avid ruuner and I speak some Greek. Yia 
soul 

a g r / ~ - t t e r h e ~  
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