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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Pat Wood, |11, Chairman;
William L. Massey, and Nora Mead Brownell.

S.D. Warren Company Project No. 2941-002

ORDER ISSUING SUBSEQUENT LICENSE
(Issued October 2, 2003)

1 This order issues a subsequent license to S.D. Warren Company (S.D.Warren) for
the 1,000-kilowatt (kW) Little Falls Project No. 2941, located on the Presumpscot River
in Cumberland County, Maine. In separate ordersissued concurrently with this one, we
are issuing subsequent licensesto S.D. Warren for the Saccarappa and Mallison Falls
Projects Nos. 2897 and 2932, respectively, and new licenses for the Dundee and Gambo
Projects Nos. 2942 and 2931, respectively, all of which projects are also on the
Presumpscot River. In the order issuing a subsequent license for the Saccarappa Project,
we discuss the multi-project proceeding in which the five projects were evaluated, as well
as issues common to some or all of the five projects. The present order summarizes the
procedural background and addresses remaining issues that pertain to the Little Falls
Project alone.

Background

2. Like the other four Presumpscot River projects, the Little Falls Project was
constructed in the early 1900's. The original license for the Little Falls Project was
issued in 1980," with an expiration date of May 1, 2000. However, in 1996, at S.D.
Warren's request, all of the licenses for the Presumpscot River projects were modified to
expire on January 26, 2001, to enable a coordinated review at relicensing. See S.D.
Warren Company, 74 FERC 162,036 (1996). The Little Falls Project continues to

'S.D. Warren, 11 FERC 62,150 (1980).
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operate under the terms and conditions of its existing license until the Commission acts
on the applications for relicense.

3. S.D. Warren filed applications for new licenses for the five Presumpscot River
projects on January 22, 1999. S.D. Warren proposes the continued operation of all five
of the projects, but does not propose to install any new capacity at any of the projects.
S.D. Warren proposes the following environmental measures for Little Falls and the other
four projects: (1) continuation of run-of-river operations and daily headpond monitoring;
(2) avoidance of impoundment drawdowns during May and June; (3) implementation of
impoundment refill procedures after drawdown; (4) institution of operational measures to
provide downstream eel passage; (5) implementation of a Recreation Facility
Enhancement Plan; and (6) provisions for the protection and mitigation of adverse effects
on identified archeological sites. At the Little Falls Project, S.D. Warren also proposes
various other measures to enhance and/or protect recreation, aesthetics, and historic
resources.

4, The Commission issued a public notice of the applications on April 23, 1999,
requesting comments, protests, and motions to intervene. Timely motionsto intervenein
the multi-project proceeding were filed by the U.S. Department of the Interior (Interior);
Friends of the Presumpscot River (Presumpscot Friends); Friends of Sebago Lake; Maine
Council of the Atlantic Salmon Federation (Maine Council); the State of Maine, State
Planning Office (State Planning Office); and Trout Unlimited.

5. Late motions to intervene were filed by the U.S. Environmental Protection Agency
(EPA), Allan Degardin, and American Rivers. The Commission granted these late-filed
motionsto intervene on April 14, 2003. In addition, alate motion to intervene was filed
by Representative Janice E. Labrecque of the Maine House of Representatives and was
granted on April 26, 2002. Presumpscot Friends oppose the relicensing of the Mallison
Falls, Little Falls, and Saccarappa Projects.

6. On December 4, 2000, the Commission issued public notice that the applications
were ready for environmental analysis and solicited comments, recommendations, and
terms and conditions. In response, comments were filed by Interior, State Planning

?The three minor licenses waive applicability of Section 15 of the FPA and S.D.
Warren has filed for subsequent licenses. Therefore, under Section 16.21(a) of the
Commission's regulations, 18 C.F.R. § 16.21(a), S.D. Warren may continue to operate
these minor projects in accordance with the terms and conditions of the minor licenses
after they expire, until the Commission acts on its applications.
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Office, American Rivers and Presumpscot Friends (jointly), the City of Westbrook, Trout
Unlimited, and Friends of Sebago Lake.®> S.D. Warren filed reply comments on April 18,
2001. Theissues raised by these comments are discussed more fully in the companion
Saccarappa Project order.

7. The Commission staff’s multi-project Draft Environmental |mpact Statement
(DEIS) for the relicensing of the five projects was issued on October 5, 2001. Comments
on the DEIS were filed by 12 entities and three individuals, and were considered in
preparing the final multi-project EIS (FEIS).

8. On June 26, 2002, the Commission staff issued the FEIS. The aternatives
considered in the FEIS are described in the companion Saccarappa Project order. The
FEIS concludes that the relicensing of the five Presumpscot River projects, as proposed
by the applicant and with the additional staff-recommended measures, would be best
adapted to a comprehensive plan for the proper use, conservation, and development of the
Presumpscot River. The FEIS considered but rejected the alternative of removing one or
more of the minor project dams, for reasons discussed in the Saccarappa Project order.
The FEIS finds that fish passage facilities at the five project dams would be warranted in
the future, when fish passage at the downstream Cumberland Mills and Smelt Hill dams
is achieved,” and recommends that the licensee be required to file a fish passage
implementation plan for the projects. The FEIS aso recommends that the licensee design
and install upstream eel passage at all five projects, and includes the prescription of
Interior’s Fish and Wildlife Service (FWS) for implementing shutdown periods to
provide for downstream eel passage.

9. Other measures recommended by the FEIS for the Little Falls Project include the
implementation of areservoir elevation plan; the undertaking of arecreational use
monitoring study; and the development of arecreational facilities enhancement plan and
a historic properties management plan (HPMP).

3Interior included comments from the Fish and Wildlife Service (FWS) and the
National Park Service (NPS). The State of Maine included comments from the Maine
Department of Marine Resources (Maine DMR), the Maine Atlantic Salmon Commission
(Maine ASC), and the Maine Department of Inland Fisheries and Wildlife (Maine
DIFW).

* The Smelt Hill dam was removed in October 2002.
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10. The Commission has considered all of the comments and interventionsfiled in
these proceedings in determining whether, and under what conditions, to issue a
subsequent license for the Little Falls Project.

Project Description

11. ThelLittle Falls Project is located on the Presumpscot River in southern Maine
near the Towns of Gorham and Windham in Cumberland County. The Presumpscot
River originates at the outlet of Sebago Lake and extends approximately 25 milesto the
Atlantic Ocean at Casco Bay. Seven tributaries feed the Presumpscot River between
Sebago L ake and the Saccarappa Project, the most downstream of the projects.

12.  Thefive projects span ariver reach of about 12 miles from Windham (about three
miles downstream of Sebago Lake) to Westbrook, Maine (about 10 miles upstream from
Casco Bay). The Little Falls Project, at river mile (RM) 16.9, isthe middle of the five
Presumpscot River projects, less than one-half mile upstream of the Mallison Falls
Project and 1.7 miles downstream of the Gambo Project. S.D. Warren's hydroelectric
projects operate continuously to generate electricity that is used at S.D. Warren's paper
mill at Westbrook. Capacity and energy in excess of that used by the mill is sold on the
open market. The Little Falls Project generates approximately 4,200,000 kilowatt-hours
(kWh) of electricity annually.

13.  TheLittle Falls Project consists of the following facilities: (1) a 331-foot-long, 14-
foot-high, reinforced concrete and masonry dam incorporating a 160-foot-long spillway
section, 101.5 foot-long spillway and sluice gate section, and a 70.5 foot-long intake
structure; (2) a 1.7-mile-long impoundment extending from the Little falls dam upstream
to the Gambo dam, with a surface area of approximately 29 acres at normal headpond
elevation of 108.7 feet USGS,; (3) a 25-foot-wide by 95-foot-long masonry powerhouse
which isintegral to the dam; (4) four vertical Francis turbines direct-connected to
generators, each with an installed capacity of 250 kW for atotal project installed capacity
of 1,000 kW; (5) a 300-foot-long bypass reach between the dam and the powerhouse
tailwaters;” and (6) an 11-kV transmission line tied into the Gambo Project transmission
line.

14. ThelLittle Falls Project is operated in arun-of-river mode so that the impoundment
is maintained at near constant levels year round. The powerhouse is manually operated
and utilizes flows that originate at S.D. Warren's upstream Eel Weir Project No. 2984

>The lower 100 feet of the bypass reach is backwatered by the project tailwaters.
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(not subject to relicensing in this proceeding) at the outlet of Sebago Lake and various
minor tributaries to the Presumpscot River downstream from Sebago Lake, and that pass
through intermediate projects. As currently licensed, there are no required minimum
flow releases to the bypass reach at the Little Falls Project.

Miscellaneous Statutory Requirements

15.  Inissuing thislicense, we have considered numerous applicable statutory
requirements. Theseinclude: water quality certification under Section 401 of the Clean
Water Act, 33 U.S.C. § 1341(a)(1); Section 307 of the Coastal Zone Management Act,
16 U.S.C. 8§ 1456(c)(3)(A) (CZMA); Essentia Fish Habitat under Section 305(b)(2) of
the Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C.

8 1855(b)(2) (Fishery Conservation Act); Section 7(a)(2) of the Endangered Species Act,
16 U.S.C. 8§ 1536(a)(2) (ESA); historic properties under Section 106 of the National
Historic Preservation Act (NHPA); and Sections 18 (fishway prescriptions) and
10(a)(2)(A) (comprehensive plans) of the Federal Power Act (FPA). The Saccarappa
Project Order contains afull explanation of how these statutory requirements are satisfied
in the issuance of new or subsequent licenses for the five projects. We summarize that
explanation here.

16. Thesingle water quality certification issued by the Maine Department of
Environmental Protection and the single fishway prescription submitted by FWS, in each
casefor all five projects, are attached to each license order as Appendices A and B,
respectively.® Each license contains an article reserving the Commission’ s authority to
require such fishways as Interior may prescribe under Section 18 in the future. No
consistency certification is necessary under the CZMA, because the projects are not in the
Maine coastal zone and Maine has not defined an area outside the coastal zone for
reviewing federal licensed activities that may affect the coastal zone. The National
Marine Fisheries Service has not commented on or filed recommendations for the
applications in respect to the Fishery Conservation Act, and we conclude that relicensing
the projects as proposed and with staff’ s recommendations would have no adverse effect
on essential fish habitat. The small whorled pogonia plant, the only federally-listed
threatened or endangered species occurring in any of the project areas has been found at
the Dundee Project, and we find that the relicensing of the Dundee Project, with the

® Asto the fishway prescription, each license contains the general provisions
applicableto all five projects and the provisions applicable to that specific project. For
ease of administering the licenses, we have altered the numbering and placement of tables
as submitted by FWS.
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conditions described in that order, will not affect this species. The Commission has
satisfied its responsibilities under Section 106 of the NHPA by executing with the Maine
State Historic Preservation Officer a Programmatic Agreement for managing historic
properties that may be affected by the relicensing of the projects. Finally, we find that
issuance of the licenses does not create an inconsistency with any of the relevant federal
and state comprehensive plans that have been filed with the Commission.

Dam Removal

17. A number of non-governmental agencies and individuals advocate the removal of
the Saccarappa, Mallison Falls, and Little Falls dams. The staff evaluated several dam
removal scenariosin the FEIS. We conclude that the removal of any of these three dams
is not warranted. Our analysis and rationale is contained in the Saccarappa Project Order.

Recommendations of Federal and State Fish and Wildlife Agencies Under FPA
Section 10(j)

18.  Section 10(j) of the FPA, 16 U.S.C. 8 803(j)(1), requires the Commission, when
issuing alicense, to include license conditions based upon recommendations of federal
and state fish and wildlife agencies submitted pursuant to the Fish and Wildlife
Coordination Act, 16 U.S.C. 88 661, et seq., to "adequately and equitably protect,
mitigate damages to, and enhance, fish and wildlife (including related spawning grounds
and habitat)" affected by the project. If the Commission believes that any such
recommendation may be inconsistent with the purpose and requirements of Part | of the
FPA, or other applicable law, Section 10(j)(2) of the FPA, 16 U.S.C. 8 803(j)(2), requires
the Commission and the agencies to attempt to resolve such inconsistencies, giving due
weight to the recommendations, expertise, and statutory responsibilities of such agencies.
If the Commission still does not adopt a recommendation, it must explain how the
recommendation is inconsistent with Part | of the FPA or other applicable law and how
the conditions imposed by the Commission adequately and equitably protect, mitigate
damages to, and enhance fish and wildlife resources.

19. Only FWSfiled Section 10(j) recommendations for the Presumpscot River
projects.” The license issued here for the Little Falls Project contains conditions

" The FWS filed one set of recommendations under Section 10(j) pertaining to all
five of the projects.
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consistent with recommendations for: (1) run-of-river operation; (2) a project operations
and flow monitoring plan; and (3) recreation use monitoring.®

20. Commission staff made an initial determination that some of the recommendations
of FWS were inconsistent with the substantial evidence standard of Section 313(b) and
the comprehensive planning and public interest standards of Sections 4(€) and 10(a) of
the FPA. Inthe DEIS, staff concluded that FWS's recommendations for (1) year-round
minimum flows in the Dundee, Mallison Falls, and Gambo bypassed reaches; and

(2) shoreline management plans at each of the five projects were inconsistent with Part |
of the FPA. Commission staff concluded that there was no evidence that these measures
are needed, that they would not provide environmental benefits commensurate with their
costs, and that the alternative measures Commission staff recommended would
adequately protect fish and wildlife.

21. By letter dated October 1, 2001, Commission staff advised FWS of its preliminary
determinations. In an attempt to resolve the apparent inconsistencies, Commission staff
met with representatives of FWS, the Maine DEP, and S.D. Warren on February 19,
2002. Below, we discuss Commission staff’ s attempt to resolve the apparent
inconsistencies for the Little Falls Project.

22. FWSrecommendsthat S.D. Warren develop a Shoreline Management Plan (SMP)
that would include all licensee-owned lands abutting the project within 500 feet of the
high water elevation that are determined to be needed for project-related purposes, such
asfish and wildlife habitat protection; providing public access for recreation; or
protecting sensitive, unique, or scenic areas.” However, FWS did not identify any such
lands. Commission staff did not agree with the FWS recommendation for a SMP,
including the 500-foot buffer zone, explaining in Section 4.3.5 of the DEIS, that aSMPis
typically required only for major projects when there is a need to resolve a current

® FWS recommends recreation use monitoring and filing a report on recreation use
every 6 years. Inthe FEIS, Commission staff properly determined that these two
recommendations do not fall within the scope of Section 10(j). Under Section 10(a) of
the FPA, we are adopting recreation use monitoring and reporting provisions for the
Little Falls Project, as recommended by Commission staff, which differ slightly from
those recommended by FWS (Article 409).

® This recommendation falls under Section 10(j) only to the extent that it relates to
the protection of, mitigation of damage to, and enhancement of, fish and wildlife, not to
the extent that it relates to recreational or other purposes.
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resource issue (e.g., when athreatened or endangered speciesis present near areas of
project recreational use).

23. At the Section 10(j) meeting, FWS indicated that Commission staff’s
recommendation not to require a SMP for the Little Falls Project does not adequately
consider either the changing resource values of the concerned agencies, or the expected
increase in recreational use that would result from increased minimum flows in the river
and improved water quality. In addition, FWS indicated that staff’s SMP
recommendation does not consider the Casco Bay watershed planning efforts. FWS
indicated that it was more concerned that the scope of the planning effort involves al five
of the Presumpscot River projects than with the specific width of the buffer zone.
Commission and FWS staff agreed that the primary goal of a SMP would be to ensure
that S.D. Warren continues itsinvolvement in the Casco Bay Estuary Project (CBEP)
planning process.

24.  Neither FWS nor any other entity provided new information at or after the Section
10(j) meeting to justify the need for an SMP at the Little Falls Project to protect, enhance,
or mitigate damage to fish and wildlife. Because no need has been shown for an SMP at
the Little Falls Project for these purposes, we conclude that the recommendation for the
development and implementation of an SMP would be inconsistent with the
comprehensive development standard of Section 10(a) of the FPA and with the
substantial evidence standard of Section 313(b) of the FPA. Licensing the project as
proposed, with staff’ s recommendations and other agency conditions, will adequately
protect, enhance, and mitigate damages to fish and wildlife, by providing for run-of-river
operation, management of impoundment levels, and fish passage. Therefore, we will not
require development of such aplan.*

Applicant's Plans and Capabilities
25.  Inaccordance with Sections 10(a)(2)(C) and 15 of the FPA, 16 U.S.C.

88 803(a)(2)(C) and 808, we have evaluated S.D. Warren and its record as a licensee with
respect to the following: (A) compliance history and ability to comply with the new

19 Although recreational purposes and uses are not within the scope of Section
10(j), coordination with the CBEP in the development of any revised final recreation plan
for the project is a reasonable measure under Section 10(a) to ensure that S.D. Warren
remains cognizant of local planning efforts as they relate to project recreational facilities
and opportunities. In Article 408, we include the CBEP as an entity to be consulted in
the preparation of the final recreational plan.
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license; (B) safe management, operation, and maintenance of the project; (C) need for
power; and (D) transmission service.

A. Compliance History and Ability to Comply with the New L icense

26. We have reviewed the relicense application and S.D. Warren’ srecord of
compliance with the terms and conditions of the existing license. We find that S.D.
Warren'soveral record of making timely filings and compliance with itslicenseis
satisfactory.

B. Safe M anagement, Oper ation, and M aintenance of the Pr oj ect

27.  Wereviewed S.D. Warren's management, operation, and maintenance of the Little
Falls Project. The project is exempt from the requirements of Part 12, Subparts C —
Emergency Action Plans (EAP), of the Commission’s regulations. In addition, the
project is not subject to Part 12, Subpart D — Inspection by an Independent Consultant, of
the Commission’ s regulations. We find that the project works are safe and that the
owner’s record of managing, operating, and maintaining these facilities presents no
reason to believe that the applicant cannot continue to safely manage, operate, and
maintain these facilities. The continued operation of the Little Falls Project would pose
no threat to public safety if operated and maintained according to good engineering
practices and the normal regulations governing our hydroel ectric licenses.

C. Need for Power

28.  We assessed the need for power by reviewing the needs in the operating region in
which the project is located - southern Maine, within the Northeast Power Coordinating
Council (NPCC) region of North American Electric Reliability Council (NERC). NERC
annually forecasts electrical supply and demand in the nation and the region for a 10-year
period. NERC's report*! on annual supply and demand projections indicates that, for the
period 2000-2009, the demand for electric energy in the NPCC region will grow at an
average rate of 1.2 percent annually.

29. The Little Falls Project generates about 4,200,000 kWh annually with an installed
capacity of 1,000 kW. All of the power from the project isused at S.D. Warren's paper

! Reliability Assessment 2000-2009: The Reliability of Bulk Electric Systems
in North America, NERC, October 2000.
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mill. The mill’sannual electricity demand is about 180,000,000 kWh and the mill’ s load
demand is about 21,000 kW.

30. If licensed, the project would continue to meet part of S.D. Warren's power needs.
The project would displace existing and planned nonrenewabl e fossil-fueled generation,
which contributes to the production of nitrous oxides and sulfurous oxides that contribute
to air pollution, as well as carbon dioxide, which contributes to the phenomenon of global
warming.

31. Wefind that the project power would continue to be useful in meeting part of the
need for power in southern Maine in both the short and long term.

D. Transmission Service

32. Theproject includes: (1) a2.3-kV generator lead; (2) a2.3-kV/11-kV step-up
transformer; and (3) an 11-kV transmission line joining the Gambo Project transmission
line. S.D. Warren proposes no new transmission facilities at the project, and the project,
as proposed, would not affect the existing licensed transmission facilities.

Comprehensive Development

33.  Sections4(e) and 10(a)(1) of the FPA, 16 U.S.C. 88 797(e) and 803(a)(1),
respectively, require the Commission, in acting on license applications, to give equal
consideration to the developmental and environmental uses of the waterway on which a
project islocated. Any license issued shall be such asin the Commission's judgment will
be best adapted to a comprehensive plan for improving or developing a waterway or
waterways for all beneficial public uses. The decision to license this project, and the
terms and conditions included herein, reflect such consideration.

34. Indetermining whether a proposed project will be best adapted to a
comprehensive plan for developing a waterway for beneficial public purposes, pursuant
to Section 10(a)(1) of the FPA, the Commission considers a number of public interest
factors, including the economic benefits of project power. Under the Commission’s
approach to evaluating the economics of hydropower projects, as articulated in Mead
Corp., 72 FERC 161,027 (1995), we employ an analysis that uses current costs to
compare the costs of the project and likely alternative power, with no forecasts
concerning potential future inflation, escalation, or deflation beyond the license issuance
date. Our economic analysis provides a genera estimate of the potential power benefits
and costs of a project and reasonable alternatives to project-generated power. The
estimate helps to support an informed decision concerning what is in the public interest
with respect to a proposed license. In making our decision, we consider the project
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power benefits, both with the applicant’ s proposed mitigation and enhancement measures
and with our modifications and additions to the applicant’ s proposal.

35.  Under the no-action alternative, the Little Falls Project would generate an average
of 4,200,000 kWh of electricity annually, have an annual power value of $169,970 (40.47
mills/lkWh), and atotal annual cost of $165,620 (39.43 mills/kWh). Thisresultsin anet
annual benefit of $4,350 (1.04 millgkwh).

36. Asproposed by S.D. Warren, the Little Falls Project would generate an average of
4,081,000 kWh of ectricity annually, have an annual power value of $165,150 (40.47
mills’kWh), and atotal annual cost of $186,670 (45.74 mills’kWh). Thisresultsin a net
annual benefit of -$21,520 (-5.27 mills’kWh).

37. Asproposed by S.D. Warren and with additional staff-recommended and agency-
required measures, the Little Falls Project would generate an average of 3,491,000 kwWh
of eectricity annually. The project would have an annual power value of $141,270
(40.47 mills’kWh) and atotal annual cost of $673,070 (192.80 mills’kWh). Thisresults
in anet annual benefit of -$531,800 (-152.33 mills/kWh).

38.  Asdiscussed in the companion Saccarappa Project Order, anadromous fish
passage at the Little Falls Project is dependent on both the installation of fish passage
facilities downstream at Cumberland Mills dam, an uncertain prospect, and the phased
approach to fish passage installation based on the presence of specified trigger

popul ations of target species passed at the Saccarappa Falls Project dam. Therefore, itis
possible that the prescribed anadromous fish passage facilities at the Little Falls dam will
not be constructed. Under that scenario, the Little Falls Project would generate an
average of 3,724,000 kWh of electricity annually. The project would have an annual
power value of $150,700 (40.47 millskWh) and atotal annual cost of approximately
$195,780 (75.85 mills/kWh). Therefore, the resulting annual net benefit of the Little
Falls Project without the fish passage facilities would be -$45,080 (-35.38 mills/lkWh).

39.  Under the dam removal aternative, S.D. Warren would no longer use the Little
Falls Project to generate power. Hence, the annual power benefit would be the cost of
purchasing replacement energy, or -$169,970. The only annual costs would be those
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associated with the removal of the dam, or $114,300. The resulting annual net benefit for
the dam removal aternative would be about -$284,270.%

40.  Based on our independent review and evaluation of the Little Falls Project, the
recommendations of the resource agencies and other stakeholders, the dam removal
alternative, and the no-action aternative, as documented in the FEIS, we have selected
the proposed action with the additional staff-recommended and agency-required
measures, as the preferred alternative. The project, as conditioned herein, will be best
adapted to the comprehensive devel opment of the waterway for beneficial public
pUrposes.

41. We sdlected this aternative because: (1) issuance of a new license would allow
S.D. Warren to maintain a beneficial, dependable, and an inexpensive source of electric
energy; (2) the electric energy generated by the project would continue to offset the use
of fossil-fuel-fired generation and capacity, thereby conserving non-renewabl e resources
and reducing atmospheric pollution; and (3) the required environmental measures would
either protect or enhance water quality, fish and terrestrial resources (including wetlands),
public use of recreation facilities and resources, land uses, and historic and archaeological
resources in the Presumpscot River and the area affected by the project.

The preferred aternative includes the following measures:

(1)  operation of the Little Falls Project in arun-of-river mode;

(2)  maintenance of leakage flows from the dam into the bypassed reaches,

(3) possible future installation of upstream and downstream fish passage
facilities for American shad and river herring, as generally prescribed by

FWS, and development of a fish passage implementation plan;

(4) design and installation of upstream eel passage facilities, and devel opment
and implementation of an eel passage implementation and monitoring plan;

12 Removal of Little Falls would also increase the cost at the Gambo and Mallison
Falls projects because the transmission line from the Gambo powerhouseto S.D.
Warren's mill facilitiesin Westbrook is used by all three projects. Currently, the $75,000
per year maintenance cost is divided equally among the three projects. If Little Falls
were removed, the maintenance cost would be borne by the remaining two projects.
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(5) development and implementation of a plan for downstream eel passage,
including provisions for project shutdowns and conducting a 3-year
downstream migrating edl study to assess timing of peak eel movement;

(6) impoundment drawdown restrictions and
implementation of impoundment refill procedures,

(7)  development of arecreational facilities enhancement plan and monitoring
of recreation use after construction of the recreation facilities.

License Term

42.  Section 15(e) of the FPA, 16 U.S.C. 8§ 808 (e), specifiesthat any license issued
shall be for aterm that the Commission determinesto be in the public interest, but not
less than 30 years or more than 50 years from the date on which the license is issued.
The Commission's policy establishes 30-year terms for projects with little or no proposed
redevel opment, new construction, new capacity, or environmental mitigation and
enhancement measures, 40-year terms for projects with a moderate amount thereof; and
50-year terms for projects with an extensive amount thereof. It isaso the Commission's
policy to coordinate to areasonable extent the license expiration dates of projectsin a
river basin, in order that subsequent relicense proceedings can aso be coordinated. 2

43. Thenew licensefor the Little Falls Project, as well asfor the other four projects,
requires a moderate amount of construction and environmental mitigation and
enhancement measures, and we are therefore issuing the subsequent license for the Little
Falls Project (and the other four projects) for a40-year term. This determination does not
include the costs of constructing fish passage facilities for anadromous fish, which is
dependent upon the occurrence of certain events. Issuing licenses with 40-year terms for
all five of the projects will continue to facilitate contemporaneous expiration of licenses
of projectsin the same river basin, and thereby further the Commission’s policy for
coordinated treatment of future relicensing proceedings.

The Commission orders:

(A) Thislicenseisissuedto S.D. Warren Company (licensee), for a period of 40
years, effective the first day of the month in which this order isissued, to operate and
maintain the Little Falls Project. Thislicenseis subject to the terms and conditions of the

3 See 18 C.F.R. § 2.23 (2003).
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FPA, which isincorporated by reference as part of this license, and subject to the
regul ations the Commission issues under the provisions of the FPA.

(B) The project consists of:

(1) All lands, to the extent of the licensee's interests in those lands, enclosed by
the project boundary shown by Exhibit G, filed on January 22, 1999:

Exhibit G Drawing FERC No. 2941-  Showing

G-1 1003 Project Area Map

(2) The project works consisting of: (a) 330-foot-long and 14-foot-high
reinforced concrete and masonry dam, comprised of a 160-foot-long by 14-foot-high
spillway section with a crest elevation of 106.7 feet U.S. Geological Survey (USGS)
datum and 24-inch wooden flashboards, a 101.5-foot-long by 14-foot-high stone
sluiceway dam (located at aright angle to the spillway dam) with three sluice gates, a
wastegate structure, and a 70-foot-long intake structure; (b) a 1.7-mile-long
impoundment, with anormal pool elevation of 108.7 feet USGS datum, a surface area of
about 29 acres and negligible storage; (c) a 25-foot-wide by 95-foot-long masonry
powerhouse which is integral to the spillway dam; (d) four vertical Francis turbines
direct-connected to the generators, each with an installed capacity of 250 kilowatts (kW)
for atotal installed capacity of 1,000 kW; (e) a 300-foot-long bypassed reach; (f) 2.3-
kilovolt (kV) generator leads, a2.3-kV/11-kV step-up transformer, and an 11-kV
transmission line tied into the Gambo Project transmission line; and (g) other
appurtenances.

The project works are more specifically described in Exhibit A of the application
(pages A-1to A-11) and shown by Exhibit F drawings, filed January 22, 1999:

Exhibit F Drawing FERC No. 2941- Description
F-1 1001 Plan of Dam and Cross Sections
F-2 1002 Powerhouse Plan and Section

(3) All of the structures, fixtures, equipment, or facilities used or useful in the
operation and maintenance of the project and located within the project boundary, all
portable property that may be employed in connection with the project and located within
or outside the project boundary, as approved by the Commission, and all riparian or other
rights that are necessary or appropriate in the operation and maintenance of the project.
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(C) ExhibitsA, F, and G, listed above, are approved and made part of this license.

(D) Thislicenseis subject to the water quality certification conditions applicable
to the Little Falls Project No. 2941 submitted by the State of Maine Department of
Environmental Protection pursuant to Section 401(a) of the Clean Water Act, asthose
conditions are set forth in Appendix A to this order.

(E) Thislicenseis subject to the fishway prescription applicable to the Little Falls
Project No. 2941 submitted by the Department of the Interior’s U.S. Fish and Wildlife
Service, as set forth in Appendix B to this order.

(F) Thefollowing sections of the FPA are waived and excluded from the license
for this minor project: 4(b), except the second sentence; 4(e), insofar asit relates to
approval of plans by the Chief of Engineers and the Secretary of the Army; 6, insofar asit
relates to public notice and to the acceptance and expression in the license of terms and
conditions of the FPA that are waived here; 10(c), insofar as it relates to depreciation
reserves; 10(d); 10(f); 14, except insofar as the power of condemnation is reserved; 15;
16; 19; 20; and 22.

(G) Thislicenseis subject to the articles set forth in Form L-9 (October 1975),
entitled, “ Terms and Conditions of License for Constructed Minor Project Affecting
Navigable Waters of the United States,” and the following additional articles.

Article 201. The licensee shall pay the United States the following annual
charges: for the purposes of reimbursing the United States for the costs of administering
Part | of the Federal Power Act, areasonable amount as determined in accordance with
the provisions of the Commissioner's regulations in effect from timeto time. The
authorized installed capacity for that purpose is 1,000 kilowatts (kW). This annual
charge shall be effective as of thefirst day of the month in which the license isissued.
Under regulations currently in effect, projects with authorized capacity of less than or
equal to 1,500 kW will not be assessed an annual administrative charge.

Article 202. Within 45 days of the date of issuance of the license, the licensee
shall file an original set and two duplicate sets of aperture cards of the approved
drawings. The set of originals must be reproduced on silver or gelatin 35 mm microfilm.
The duplicate sets are copies of the originals made on diazo-type microfilm. All
microfilm must be mounted on type D (3-1/4" x 7-3/8") aperture cards. The licensee
shall submit one copy of FORM-587 with the aperture cards.

Prior to microfilming, the Commission Drawing Number (2941-1001 through
2941-1003) shall be shown in the margin below the title block of the approved drawing.



20031002- 3075 | ssued by FERC OSEC 10/ 02/ 2003 in Docket#: P-2941-002

Project No. 2941-002 -16-

After mounting, the Commission Drawing Number must be typed on the upper right
corner of each aperture card. Additionally, the Project Number, Commission Exhibit
(eg., F-1, G-1, etc.), Drawing Title, and date of this license must be typed on the upper
left corner of each aperture card.

The original and one duplicate set of aperture cards must be filed with the
Secretary of the Commission, ATTN: OEP/DHAC. The remaining duplicate set of
aperture cards shall be filed with the Commission's New Y ork Regional Office.

Article 301. At least 60 days before starting construction of the fish passage
facilities required by this license, the licensee shall submit one copy to the Commission's
Division of Dam Safety and Inspections-New Y ork Regional Office Regional Engineer
and two copies to the Commission (one of these shall be a courtesy copy to the Director,
Division of Dam Safety and Inspections) of the final contract plans and specifications,
including a blasting plan, if applicable. The Commission may require changesto the
plans and specifications to assure construction is performed in a safe and environmentally
sound manner. Construction may not commence until authorized by the Regional
Engineer.

Article 302. At least 60 days before starting construction of the fish passage
facilities required by this license, the licensee shall submit one copy to the Commission's
Division of Dam Safety and Inspections-New Y ork Regional Office Regional Engineer
and two copies to the Commission (one of these shall be a courtesy copy to the Director,
Division of Dam Safety and Inspections) of the Quality Control and Inspection Program
(QCIP) for the Commission's review and approval. The QCIP shall include a sediment
and erosion control plan.

Article 303. Before starting construction of the fish passage facilities required by
this license, the licensee shall review and approve the design of contractor-designed
cofferdams and deep excavations. At least 30 days before starting construction of the
cofferdams, the licensee shall submit one copy to the Commission's Division of Dam
Safety and Inspections-New Y ork Regional Office Regional Engineer and two copiesto
the Commission (one of these copies shall be a courtesy copy to the Commission's
Director, Division of Dam Safety and Inspections) of the approved cofferdam
construction drawings and specifications, and the letters of approval.

Article 304. At least 60 days before starting construction of the fish passage
facilities required by this license, the licensee shall submit one copy to the Commission's
Division of Dam Safety and Inspections-New Y ork Regional Office Regional Engineer
and two copies to the Commission (one of these shall be a courtesy copy to the Director,
Division of Dam Safety and Inspections) of the Temporary Emergency Action Plan
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(TEAP) for the Commission's review and approval. The TEAP shall describe emergency
procedures in case of failure of a cofferdam, any large sediment control structure, or any
other water retaining structure that could endanger construction workers or the public.
The TEAP shall include a notification list of emergency response agencies, a plan
drawing of the proposed cofferdam arrangement, the location of safety devices and
escape routes, and a brief description of testing procedures.

Article 305. Within 90 days of completion of construction of the flow measuring
equipment specified in Article 403, any fish passage facilities required by Articles 404,
405 and 406, and recreational facilities specified in Article 408, the licensee shall file, for
Commission approval, revised Exhibits A, B, F, and G to describe and show the project
facilities as-built. The licensee shall submit six copies to the Commission, one copy to
the Commission's Regional Director, Division of Dam Safety and Inspections, and one to
the Director, Office of Energy Projects.

Article 401. The licensee shall operate the project in arun-of-river mode, with an
impoundment elevation of 108.7 feet U.S. Geological Survey datum, for the protection
and enhancement of water quality and fisheries resources in the Presumpscot River. The
licensee shall, at all times, act to minimize the fluctuation of the impoundment surface
elevation by maintaining a discharge from the project so that, at any point in time, flows,
as measured immediately downstream of the project tailrace, approximate the sum of the
inflows to the project impoundment.

Run-of-river operation may be temporarily modified if required by operating
emergencies beyond the control of the licensee, and for short periods upon mutual
agreement between the licensee, the Maine Department of Environmental Protection, and
the U.S. Fish and Wildlife Service. If the flow is so modified, the licensee shall notify
the Commission as soon as possible, but no later than 10 days after each incident.

Article 402. The licensee shall manage water levelsin the Little Falls
impoundment for the protection and enhancement of water quality and fishery resources
in the Presumpscot River in accordance with Appendix A to thisorder. The licensee
shall notify personnel at the Region A Fisheries Headquarters of the Maine Department
of Inland Fisheries and Wildlife and the Commission 2 weeks prior to any planned
drawdown and as soon as possible, but no later than 10 days after any unplanned (or
emergency) drawdown.

Article 403. Within 180 days of license issuance, the licensee shall file, with the
Commission, for approval, a project operations and flow monitoring plan to document
compliance with run-of-river operation and the impoundment drawdown restrictions, as
required by Articles 401 and 402 of this license, and Conditions 1.A. and 2.A. of
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Appendix A. The licensee may prepare a single plan that encompasses other licensee-
owned projects on the Presumpscot River having similar license conditions and

schedules.

The plan shall provide ameansto: (1) independently verify compliance with run-
of-river operation and the impoundment drawdown requirements of thislicense; and (2)
allow agenciesto consult regarding the methods to be used. The plan shall identify the
monitoring methods and locations of the monitoring equipment needed to ensure that the
project is operated in a manner consistent with the requirements of this license.

The plan shall include, at a minimum;

(1)

)

3

(4)

(5)

(6)

(7)

aprovision to maintain the impoundment elevation at 108.7 feet U.S.
Geological Survey datum and notify the Maine Department of Inland
Fisheries and Wildlife of any planned drawdowns;

adescription (including location) of any existing equipment that will
be used to record water surface elevations and flows, and the planned
locations of any additional flow and water temperature measuring
eguipment needed to monitor project operations, flows and water
temperatures,

the design of the monitoring equipment, including any pertinent
hydraulic calculations, technical specifications of proposed
instrumentation, erosion and sediment control measures, as
appropriate, and design drawings of the system;

adescription of the methods and schedule for installing, calibrating,
operating and maintaining the monitoring equi pment;

specific measures that would ensure that the monitoring system
operates under al conditions (including loss of external electric
power to the project);

adescription of the relative extent of manned versus automatic
operation of the monitoring equipment;

proposed data collection and storage protocols, and a provision to report
flow, water temperature, and water surface elevation data to the
Commission and the consulted agenciesin atimely manner; and
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(8 aschedulefor implementing the project operations and flow
monitoring plan.

The licensee shall prepare the project operations and flow monitoring planin
consultation with the Maine Department of Environmental Protection (MDEP), the U.S.
Fish and Wildlife Service (USFWS) and the U.S. Geologica Survey. The licensee shall
include, with the plan, documentation of agency consultation, copies of comments and
recommendations on the completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies comments are accommodated by
the plan. The licensee shall alow a minimum of 30 days for the agencies to comment
and to make recommendations before filing the plan with the Commission. If the
licensee does not adopt a recommendation, the filing shall include the licensee's reasons,
based on site-specific conditions.

The project operations and flow monitoring plan shall include provisions
consistent with the emergency notification requirements for run-of-river operation and
drawdowns required by thislicense. In addition, should impoundment elevations and
impoundment drawdowns, as measured according to the approved monitoring plan,
deviate from license requirements, the plan shall include a provision whereby the licensee
files, with the Commission, areport of the incident within 30 days of the incident. The
licensee shall prepare the report in consultation with the MDEP and the USFWS.

The report shall, to the extent possible, identify the cause, severity, and duration of
the incident, and any observed or reported adverse environmental impacts resulting from
theincident. The report also shall include: (1) operational data necessary to determine
compliance with this article; (2) adescription of any corrective measures implemented at
the time of the occurrence and the measures implemented or proposed to ensure that
similar incidents do not recur; and (3) comments or correspondence, if any, received from
the MDEP and the USFWS regarding the incident. Based on the report and the
Commission’ s evaluation of the incident, the Commission reserves the right to require
modifications to project facilities and operations to ensure future compliance.

The Commission reserves the right to require changes to the project operations and
flow monitoring plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission. Any equipment installed in
accordance with this article shall be shown on the as-built drawings filed pursuant to
Article 305 of thislicense.

Article 404. The licensee shall develop and implement an upstream American e€l
passage plan. The plan shall include provisionsto install, operate, maintain, and
evaluate, as appropriate, upstream fish passage facilities for American edl at the Little
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Falls Project. The purpose of the plan isto enhance upstream passage at the Little Falls
Project and movement throughout the Presumpscot River drainage. The licensee may
prepare a single plan that encompasses other licensee-owned projects on the Presumpscot
River having similar license conditions and schedules.

Within 180 days of license issuance, the licensee shall file, for Commission
approval, an upstream American eel passage plan that includes, at a minimum:

(1) fina detailed design drawings and other design criteriafor the
proposed upstream eel passage facility;

(2) theproposed location of the upstream eel passage facility, determined
in consultation with the Maine Department of Marine Resources
(MDMR) and the U.S. Fish and Wildlife Service (USFWS);

(3  quantification of the flows required to operate the upstream eel
passage facility;

(4)  an operation and maintenance plan, including a schedule for operating
the installed upstream eel passage facility;

(5) anerosion and sedimentation control plan, if ground-disturbing
activities are required as part of the eel passage design and
construction; and

(6) aschedulefor implementing the plan, which provides for installing
the upstream eel passage facility within 2 years of license issuance.

The upstream American eel passage plan also shall include provisionsto evaluate
the effectiveness of the upstream eel fish passage facility. The monitoring provisions of
the plan shall include a description of the study methodology employed, aswell asa
schedule for: (1) implementing the monitoring provisions; (2) consulting with the
appropriate federal and state agencies concerning the results of the monitoring; and (3)
filing the results (in the form of afinal report), along with any recommended changes to
the facility, agency comments, and the licensee’' s response to agency comments with the
Commission.

If the results of the monitoring indicate that changes in project structures or
operations are necessary to facilitate upstream eel passage, the Commission may direct
the licensee to make such reasonabl e changes in the design of the facilities and/or
operations, as necessary.
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The licensee shall prepare the upstream American edl passage plan in consultation
with the MDMR, the Maine Department of Environmental Protection, and the USFWS.
The licensee shall include, with the plan, documentation of agency consultation, copies of
comments and recommendations on the plan after it has been prepared and provided to
the agencies, and specific descriptions of how the agencies comments are accommodated
by the plan. The licensee shall allow a minimum of 30 days for the agencies to comment
and to make recommendations before filing the plan with the Commission. If the
licensee does not adopt a recommendation, the filing shall include the licensees reasons,
based on site-specific information.

The Commission reserves the right to require changes to the upstream American
edl passage plan. Upon Commission approval, the licensee shall implement the plan,
including any changes required by the Commission. Any structure built in accordance
with this plan shall be shown on the as-built drawings filed pursuant to Article 305 of this
license.

Article 405. Beginning September 1, 2004, and annually thereafter, the licensee
shall cease generation at sunset for at least 8 hours per night from September 1 through
October 31, asrequired by Prescription 5 of Appendix B. The licensee shall determine
the timing of the generation shutdown each year in consultation with the Maine
Department of Marine Resources (MDMR) and the U.S. Fish and Wildlife Service
(USFWS). The purpose of the shutdown period is to provide out-migrating American el
safe and timely passage downstream past the project via flows over the project dam.

The licensee shall, in consultation with the MDMR and the USFWS, conduct a 3-
year study to determine the specific timing of the generation shutdown, so asto provide
the optimum benefit for eel out-migration. Within 180 days of license issuance, the
licensee shall file, with the Commission, for approval, a plan to monitor eel out-migration
in the Presumpscot River. The licensee may prepare a single plan that encompasses other
licensee-owned projects on the Presumpscot River having similar license conditions and
schedules. The monitoring plan shall include, at a minimum:

(1) aprovision to monitor eel out-migration past the project for the first 3
years after initiating the generation shutdowns in accordance with this
article;

(2) adescription of the study methodology employed; and
(3 aschedulefor: (a) implementing the plan and monitoring provisions;

(b) consultation with the appropriate federal and state agencies
concerning the results of the monitoring; and (c) filing the results (in
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the form of afinal report), along with any recommendations for
changes in the timing of generation shutdowns, agency comments,
and the licensee’ s response to agency comments with the
Commission.

The licensee shall prepare the downstream American eel passage and monitoring
plan in consultation with the MDMR, the Maine Department of Environmental Protection
(MDEP), and the USFWS. The licensee shall include, with the plan, documentation of
agency consultation, copies of comments and recommendations on the plan after it has
been prepared and provided to the agencies, and specific descriptions of how the
agencies comments are accommodated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and to make recommendations before filing the
plan with the Commission. If the licensee does not adopt a recommendation, the filing
shall include the licenseess reasons, based on site-specific information.

The Commission reserves the right to require changes to the downstream
American eel passage and monitoring plan. Upon Commission approval, the licensee
shall implement the plan, including any changes required by the Commission.

If the results of the monitoring indicate that changes in the timing of generation
shutdowns are necessary to effectively pass eels downstream past the project, the licensee
may petition the MDEP and the USFWS to adjust the timing and duration of the
generation shut downs. The Commission, based on the monitoring results and any
recommendations filed by the licensee and agencies, may direct the licensee to make such
reasonable changes in project facilities and operations, as necessary. Any structure built
in accordance with this article shall be shown on the as-built drawings filed pursuant to
Article 305 of thislicense.

Article 406. Within 180 days of license issuance, the licensee shall file, with the
Commission, for approval, afish passage implementation plan for the installation,
operation, maintenance, and evaluation, as appropriate, of upstream and downstream
anadromous fish passage facilities at the Little Falls Project. The purpose of the planis
to monitor the need for fish passage at the five Presumpscot River projects to enhance
populations of Atlantic shad and blueback herring in the Presumpscot River. The
licensee shall prepare a single plan for its Dundee, Gambo, Little Falls, Mallison Falls,
and Saccarappa projects to ensure coordination of fish passage among the projects.

The plan shall include, at a minimum:

(1) aschedule and format for filing an annual status report with the
Commission, on the progress of anadromous fish restoration efforts
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in the Presumpscot River, including efforts to provide fish passage at
the downstream Cumberland Mills dam and fish counts at any or all
downstream dams where fish passage has been installed,;

(2)  adescription of the specific criteria (e.g., the number of fish passing
the next downstream dam) that would trigger the development of
individual fish passage design plans for the five Presumpscot River
dams; and

(3) anestimated schedule (or proposed time intervals) for installing fish
passage facilities at each of the five project dams, once the
Commission determines that fish passage is required in accordance
with the U.S. Fish and Wildlife Service' s (USFWS) fishway
prescription.

The licensee shall prepare the fish passage implementation plan in consultation
with the Maine Department of Environmental Protection, the Maine Department of
Marine Resources, the Maine Atlantic Salmon Commission, the Maine Department of
Inland Fisheries and Wildlife, and the U.S. Fish and Wildlife Service. The licensee shall
include, with the plan, documentation of agency consultation, copies of comments and
recommendations on the completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies comments are accommodated by
the plan. Thelicensee shall allow a minimum of 30 days for the agencies to comment
and to make recommendations before filing the plan with the Commission. If the
licensee does not adopt a recommendation, the filing shall include the licensees reasons,
based on site-specific information.

The Commission reserves the right to require changes to the fish passage
implementation plan. Upon Commission approval, the licensee shall implement the plan,
including any changes required by the Commission.

Article 407. Authority isreserved, by the Commission, to require the licensee to
construct, operate, and maintain, or to provide for the construction, operation, and
mai ntenance of, such fishways as may be prescribed by the Secretary of the Interior
during the term of the license under Section 18 of the Federal Power Act.

Article 408. Within 1 year of license issuance, the licensee shall file, for
Commission approval, a Recreational Facilities Enhancement Plan for the Little Falls
Project. The licensee may prepare a single plan that encompasses other licensee-owned
proj ects on the Presumpscot River having similar license conditions and schedules.
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The plan shall provide final details of the licensee's plans and schedules to
construct, operate, and maintain the following recreational enhancements at the project
consistent with conceptual plans provided in Section 2.5.3 and shown in Figures E.2.5-1
of the license application:

(1) aformal canoe portage trail with signage and parking;

(2) aprovision to assist the Gorham Land Trust in developing a car-top
boat launch, with signage and parking, at the Gorham Land Trust
Property off of Tow Path Road ; and

(3  documentation of donation of 0.8 acres of land to Gorham Trails.

This plan should include, at a minimum, the following elements. (1) final design
drawings and a construction schedule for each of the facilities listed above;
(2) specifications of the materials to be used and any special features and landscaping
procedures that would enhance area aesthetics; (3) site-specific measures to control
erosion and sedimentation during, and subsequent to, construction of the proposed
facilities; and (4) a discussion of how the needs of the disabled were considered in the
planning and design of each recreation facility.

The licensee shall prepare the plan in consultation with the Maine Department of
Environmental Protection (MDEP), the Maine Department of Conservation (MDOC), the
Maine Department of Inland Fisheries and Wildlife (MDIFW), the Maine Department of
Marine Resources (MDMR), the Maine Historic Preservation Commission (MHPC), the
National Park Service (NPS), the town of Windham, Gorham Trails, the Casco Bay
Estuary Project (CBEP), and U.S. Fish and Wildlife Service (USFWS).

The licensee shall include with the plan documentation of consultation, copies of
comments and recommendations received on the plan after it has been prepared and
provided to the MDEP, MDOC, MDIFW, MDMR, MHPC, NPS, the town of Windham,
Gorham Trails, CBEP, and USFWS, and specific descriptions of how the MDEP,
MDOC, MDIFW, MDMR, MHPC, NPS, the town of Windham, Gorham Trails, CBEP,
and USFWS are accommodated by the plan. The licensee shall allow a minimum of 30
days for the consulted entities to comment and make recommendations prior to filing the
plan with the Commission for approval. If the licensee does not adopt a
recommendation, the filing shall include the licensee' s reasons, based on project-specific
information.

The Commission reserves the right to require changes to the plan. No ground-
disturbing or land-clearing activities for new recreational facilities shall begin until the
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Commission notifies the licensee that the plan is approved. Upon approval, the licensee
shall implement the plan, including any changes required by the Commission. Any
facilities built in accordance with this plan shall be shown on the as-built drawingsfiled
pursuant to Article 305 of thislicense.

Article 409. Within 3 years of license issuance, the licensee shall file, for
Commission approval, a plan for monitoring recreational use at the project. The purpose
of the recreational use monitoring is to determine the adequacy of the recreational
enhancements as required in Article 408 in meeting recreational demand at the project.
The licensee may prepare a single plan that encompasses other licensee-owned projects
on the Presumpscot River having similar license conditions and schedules.

The plan, at a minimum, shall include:

(1) astatement of methodology including the type and frequency of
monitoring measures;

(2) aprovision to monitor boating and angler use;
(3) aprovision to assess the recreational needs at the project;

(4)  animplementation schedule that would ensure completion of the
monitoring of recreational use so that a recreational use report, based
on the monitoring data, and any recommendations shall be filed with
the Commission by December 31, 2009. The recreational use report
may be filed in conjunction with the ALicensed Hydropower
Development Recreation Reportf (Form 80) for the licensee-owned
Gambo and Dundee Projects (P-2931 and P-2942, respectively);

(5) aprovision for subsequent monitoring and filing, with the Commission, of
arecreational use report every 12 years thereafter, and if thereisaneed for
additional facilities, measures proposed by the licensee to accommodate
recreation needs in the project area. The recreational use report may be
filed in conjunction with the Form 80 for licensee-owned Gambo and
Dundee Projects (P-2931 and P-2942, respectively); and

(6) aschedulefor consulting with the Maine Department of Conservation
(MDOC), the Maine Department of Inland Fisheries and Wildlife
(MDIFW), the Maine Department of Marine Resources (MDMR), U.S.
Fish and Wildlife Service (USFWYS), prior to the recreational use report
being filed with the Commission. The licensee shall file the summary of
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consultation and any proposed action with the Commission. If the licensee
does not adopt any recommendations proposed by the above listed
agencies, the filing shall include the licensee's reasons, based on site-
specific conditions.

The licensee shall develop the recreation-use monitoring plan in consultation with
the MDOC, MDIFW, MDMR, and the USFWS. The licensee shall include with the plan
documentation of consultation, copies of comments and recommendations on the
completed plan after they have been prepared and provided to the MDOC, MDIFW,
MDMR, and the USFWS, and specific descriptions of how the MDOC, MDIFW,
MDMR, and the USFWS comments are accommodated by the plans. The licensee shall
allow a minimum of 30 days for the MDOC, MDIFW, MDMR, and the USFWS o
comment and to make recommendations before filing the plan with the Commission. If
the licensee does not adopt a recommendation, the filing shall include the licensee's
reasons, based on site-specific conditions.

The Commission reserves the right to require changes to the plan. Upon
Commission approval, the licensee shall implement the plan, including any changes
required by the Commission.

Article 410. The licensee shall implement the " Programmatic Agreement Among
the Federal Energy Regulatory Commission, and the State of Maine, State Historic
Preservation Officer, for Managing Historic Properties That May Be Affected By A
License Issuing to the S.D. Warren Company For the Continued Operation and
Maintenance of the Presumpscot River Projectsin Maine," executed on July 15, 2002,
including but not limited to the Historic Properties Management Plan (HPMP) for the
project. Inthe event that the Programmatic Agreement is terminated, the licensee shall
implement the provisions of its approved HPMP. The Commission reserves the authority
to require changes to the HPMP at any time during the term of the license. If the
Programmatic Agreement is terminated prior to Commission approval of the HPMP, the
licensee shall obtain approval before engaging in any ground disturbing activities or
taking any other action that may affect any historic properties within the project's area of
potential effect.

Article411. (a) In accordance with the provisions of this article, the licensee shall
have the authority to grant permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands and waters for certain
types of use and occupancy, without prior Commission approval. The licensee may
exercise the authority only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational, and other environmental
values of the project. For those purposes, the licensee shall also have continuing
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responsibility to supervise and control the use and occupancies for which it grants
permission, and to monitor the use of, and ensure compliance with the covenants of the
instrument of conveyance for, any interests that it has conveyed, under thisarticle. If a
permitted use and occupancy violates any condition of this article or any other condition
imposed by the licensee for protection and enhancement of the project's scenic,
recreational, or other environmental values, or if a covenant of a conveyance made under
the authority of this article isviolated, the licensee shall take any lawful action necessary
to correct the violation. For a permitted use or occupancy, such action includes, as
necessary, canceling the permission to use and occupy the project lands and waters and
requiring the removal of any non-complying structures and facilities.

(b) The type of use and occupancy of project lands and water for which the
licensee may grant permission without prior Commission approval are:

(1) landscape plantings,

(2) non-commercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a time
and where said facility isintended to serve single-family type
dwellings;

(3  embankments, bulkheads, retaining walls, or similar structures for
erosion control to protect the existing shoreline; and

(49)  food plots and other wildlife enhancement.

To the extent feasible and desirable to protect and enhance the project's scenic,
recreational, and other environmental values, the licensee shall require multiple use and
occupancy of facilities for accessto project lands or waters. The licensee shall also
ensure, to the satisfaction of the Commission's authorized representative, the use and
occupancies for which it grants permission are maintained in good repair and comply
with applicable state and local health and safety requirements.

Before granting permission for construction of bulkheads or retaining walls, the
licensee shall:

(1)  inspect the site of the proposed construction;

(2)  consider whether the planting of vegetation or the use of riprap
would be adequate to control erosion at the site; and
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(3  determinethat the proposed construction is needed and would not
change the basic contour of the reservoir shoreline.

To implement this paragraph (b), the licensee may, among other things, establish a
program for issuing permits for the specified types of use and occupancy of project lands
and waters, which may be subject to the payment of areasonable fee to cover the
licensee's costs of administering the permit program. The Commission reserves the right
to require the licensee to file a description of its standards, guidelines, and procedures for
implementing this paragraph (b) and to require modification of those standards,
guidelines, or procedures.

(c) Thelicensee may convey easements or rights-of-way across, or leases of,
project lands for:

(1)  replacement, expansion, realignment, or maintenance of bridges or
roads where all necessary state and federal approvals have been
obtained,

(2) stormdrainsand water mains,

(3  sewersthat do not discharge into project waters,

(4)  minor access roads,

(5) telephone, gas, and electric utility distribution lines;

(6) non-project overhead electric transmission lines that do not require
erection of support structures within the project boundary;

(7)  submarine, overhead, or underground major telephone distribution
cablesor mgjor electric distribution lines (69-kV or less); and

(8  water intake or pumping facilities that do not extract more than one
million gallons per day from a project reservoir.

No later than January 31 of each year, the licensee shall file three copies of a
report briefly describing for each conveyance made under this paragraph (c) during the
prior calendar year, the type of interest conveyed, the location of the lands subject to the
conveyance, and the nature of the use for which the interest was conveyed.
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(d) The licensee may convey fee title to, easements or rights-of-way across, or
leases of project landsfor:

1)

2

3

(4)

()

(6)

(7)

construction of new bridges or roads for which all necessary state
and federal approvals have been obtained;

sewer or effluent lines that discharge into project waters, for which
all necessary federal and state water quality certification or permits
have been obtained,;

other pipelines that cross project lands or waters but do not discharge
into project waters;

non-project overhead electric transmission lines that require erection
of support structures within the project boundary, for which all
necessary federal and state approvals have been obtained,;

private or public marinas that can accommodate no more than 10
watercraft at atime and are located at |east one-half mile (measured
over project waters) from any other private or public maring;

recreational development consistent with an approved Exhibit R or
approved report on recreational resources of an Exhibit E; and

other uses, if: (i) the amount of land conveyed for a particular useis
five acres or less; (i) all of the land conveyed islocated at least 75
feet, measured horizontally, from project waters at normal surface
elevation; and (iii) no more than 50 total acres of project lands for
each project development are conveyed under this clause (d)(7) in
any calendar year.

At least 60 days before conveying any interest in project lands under this
paragraph (d), the licensee must submit a letter to the Director, Office of Energy Projects,
stating its intent to convey the interest and briefly describing the type of interest and
location of the lands to be conveyed (a marked exhibit G or K map may be used), the
nature of the proposed use, the identity of any federal or state agency official consulted,
and any federal or state approvals required for the proposed use. Unless the Director,
within 45 days from the filing date, requires the licensee to file an application for prior
approval, the licensee may convey the intended interest at the end of that period.
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(e) Thefollowing additional conditions apply to any intended conveyance under
paragraph (c) or (d) of thisarticle:

(1)  before conveying the interest, the licensee shall consult with federal and
state fish and wildlife or recreation agencies, as appropriate, and the State
Historic Preservation Officer;

(2)  before conveying the interest, the licensee shall determine that the
proposed use of the lands to be conveyed is not inconsistent with any
approved exhibit R or approved report on recreational resources of an
exhibit E; or, if the project does not have an approved exhibit R or
approved report on recreational resources, that the lands to be conveyed do
not have recreational value;

(3 theinstrument of conveyance must include the following covenants running
with the land: (i) the use of the lands conveyed shall not endanger health,
create a nuisance, or otherwise be incompatible with overall project
recreational use; (ii) the grantee shall take all reasonable precautions to
ensure that the construction, operation, and maintenance of structures or
facilities on the conveyed lands will occur in amanner that will protect the
scenic, recreational, and environmental values of the project; and (iii) the
grantee shall not unduly restrict public access to project waters; and

(4) the Commission reservesthe right to require the licensee to take reasonable
remedial action to correct any violation of the terms and conditions of this
article, for the protection and enhancement of the project's scenic,
recreational, and other environmental values.

(f) The conveyance of an interest in project lands under this article doesnot in
itself change the project boundaries. The project boundaries may be changed to exclude
land conveyed under this article only upon approval of revised exhibit G or K drawings
(project boundary maps) reflecting exclusion of that land. Lands conveyed under this
article will be excluded from the project only upon a determination that the lands are not
necessary for project purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances, proposals to exclude
lands conveyed under this article from the project shall be consolidated for consideration
when revised exhibit G or K drawings would be filed for approval for other purposes.
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(g9) The authority granted to the licensee under this article shall not apply to any
part of the public lands and reservations of the United States included within the project
boundary.

(H) Thelicensee shall serve copies of any Commission filing required by this
order on any entity specified in the order to be consulted on matters relating to that filing.
Proof of service on these entities must accompany the filing with the Commission.

(I) Thisorderisfinal unlessarequest for rehearing isfiled within 30 days from
the date of itsissuance, as provided in Section 313(a) of the Federal Power Act. The
filing of arequest for rehearing does not operate as a stay of the effective date of this
license or of any other date specified in this order, except as specifically ordered by the
Commission. Thelicensee sfailureto file arequest for rehearing shall constitute
acceptance of this order.

By the Commission.

(SEAL)

Linda Mitry,
Acting Secretary.
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Appendix A

Water Quality Certification Conditions for the Sacarrappa (P-2897), Mallison Falls (P-
2932), Little Falls (P-2941), Gambo (P-2931), and Dundee (P-2942) Hydroelectric
Projects, Issued April 30, 2003, by the State of Maine Department of Environmental
Protection

THEREFORE, the Department APPROV ES the applications of S.D. WARREN
COMPANY and GRANTS CERTIFICATION that there is a reasonabl e assurance that
the continued operation of the PRESUMPSCOT RIVER HYDRO PROJECTS, as
described above, will not violate applicable water quality standards, SUBJECT TO THE
FOLLOWING CONDITIONS:

1. Water Levels And Flows

A. Except astemporarily modified by (1) approved maintenance activities, (2)
extreme hydrologic conditions, as defined below, or (3) emergency electrical
system conditions, as defined below or (4) agreement between the applicant and
other appropriate state and/or federal agencies, al projects shall be operated in a
run-of-river mode, with outflow approximately equal to inflow on an
instantaneous basi s except during flashboard failure or replacement, and with
impoundment levels maintained within 1 foot of full pond when flashboards arein
place and within 1 foot of spillway crest elevation when flashboards are not in
place.

B. Except astemporarily modified by (1) approved maintenance activities, (2)
extreme hydrologic conditions, as defined below, or (3) emergency electrical
system conditions, as defined below or (4) agreement between the applicant and
other appropriate state and/or federal agencies, the following minimum flow
releases shall be provided annually into the project bypass reaches:

* Dundee: 60 cfsfrom May 1 through October 31 and
40 cfs from November 1 through April 30.

» Gambo: 60 cfs year-round.

o LittleFdls: Existing leakage (approximately 26 cfs).
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 Malison Falls: 60 cfsfrom May 1 through October 31 and
40 cfs from November 1 through April 30.

e Saccarappa Existing leakage (approximately 13 cfs).

Minimum bypass flows shall consist of uncontrolled leakage, spillage, and any
flows released into the bypass reaches through any upstream and downstream eel
passage and anadromous fish passage facilities provided at the projects. To the
extent possible, all minimum flows shall be provided as spillage at the project
dams, in order to provide maximum reaeration.

C. "Extreme Hydrologic Conditions" means the occurrence of events beyond the
Licensee's control such as but not limited to abnormal precipitation, extreme
runoff, flood conditions, ice conditions or other hydrologic conditions such that
the operational restrictions and requirements contained herein are impossible to
achieve or are inconsistent with the safe operation of the Project.

D. "Emergency Electrical System Conditions' means operating emergencies beyond
Licensee's control which require changesin flow regimes to eliminate such
emergencies which may in some circumstances include but are not limited to
eguipment failure or other abnormal temporary operating condition, generating
unit operation or third-party mandated interruptions under power supply
emergencies, and orders from local, state or federal law enforcement or public
safety authorities.

E. The applicant shal, within 6 months of issuance of aNew License for the project
by FERC or upon such other schedule as established by FERC, submit plans for
providing and monitoring run-of-river operations, impoundment levels, and
minimum bypass flows as required by Parts A and B of this condition. These
plans shall be reviewed by and must receive the approval of the DEP Bureau of
Land and Water Quality.

F. Upon completion of a habitat assessment by the Atlantic Salmon Commission and
notification to the applicant of initiation of active Atlantic salmon restoration
activities in the Presumpscot River, the applicant shall conduct a study to evaluate
the effectiveness of the minimum bypass flows required by Part B of this
condition in providing habitat for various life stages of Atlantic salmon.

G. The applicant shall, within 6 months after notification from the Atlantic Salmon
Commission on initiation of active Atlantic salmon restoration activities in the
Presumpscot River, or upon such other schedule as established by FERC, submit
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plans for a study to evaluate the effectiveness of minimum bypass flows required
by Part B of this condition in providing habitat for Atlantic salmon, prepared in
consultation with ASC. This study shall include evaluation of the effectiveness of
bypass flows in providing habitat for Atlantic salmon spawning and egg
incubation and production of juvenile Atlantic sailmon. This plan shall be
reviewed by and must receive approval of the DEP prior to implementation. In
reviewing the plan, the DEP will consider the recommendations of the ASC.

H. The applicant shall, in accordance with a schedule set forth in the study plan or
upon such other schedule as established by FERC, submit the results of any bypass
flow effectiveness study, along with any recommendations for changesin the
minimum bypass flows required by this condition. After reviewing the study
results, and after notice to the applicant and opportunity for hearing, the
Department reserves the right to require such changes in the minimum bypass
flows established in this certification as may be deemed necessary to provide
Atlantic salmon habitat in the bypass reaches.

2. Impoundment Drawdown And Refill Procedures

A. The applicant shall, unless necessary to address emergency situations or to address
dam safety and/or public safety concerns, avoid maintenance drawdowns of the
project impoundments during the months of May and June.

B. The applicant shall implement the following procedures for refilling the project
impoundments after any impoundment drawdowns:

» If allowed under the FERC-approved Sebago lake level management plan,
outflows shall be temporarily increased from Sebago Lake to refill the
impoundments while flows from each project are maintained as required by
the flow/temperature curve component of the lake level management plan.

» |If increased outflows from Sebago Lake are not allowed under the FERC-
approved Sebago lake level management plan, a maximum of 25% of the
outflow from Sebago L ake shall be used to refill the impoundments while
flows from each project are maintained at 75% or more of the outflow from
Sebago Lake.

3. Upstream Eel Passage

A. Upstream eel passage facilities shall be installed and operational at all projects
within 2 years following the issuance of anew FERC license for the projects.
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B.

The applicant shall, at least 60 days prior to construction or upon such other
schedul e as established by FERC, submit final design and operational plans for the
upstream eel passage facilities required by Part A of this condition, prepared in
consultation with the Department of Marine Resources. These plans shall be
reviewed by and must receive the approval of DEP prior to construction. In
reviewing the plans, the DEP will consider the recommendations of DMR.

The applicant shall, in consultation with the Department of Marine Resources,
conduct a study or studies to determine the effectiveness of the upstream eel
passage facilities required by this condition.

. The applicant shall, concurrent with the commencement of facilities operation or

upon such other schedule as established by FERC, submit plans for a study or
studies to determine the effectiveness of the upstream eel passage facilities
required by Part A of this condition, prepared in consultation with the Department
of Marine Resources. These plans shall be reviewed by and must receive the
approval of DEP prior to implementation. In reviewing the plans, the DEP will
consider the recommendations of DMR.

The applicant shall, in accordance with a schedule set forth in the study plan or
upon such other schedule as established by FERC, submit the results of any
upstream eel passage effectiveness studies, along with any recommendations for
changes in the design and/or operation of any passage facilities installed pursuant
to this condition.

The applicant shall be responsible for taking such actions as are needed to
effectively pass eels upstream through the projects. After reviewing the study
results, and after notice to the applicant and opportunity for hearing, the
Department reserves the right to require reasonabl e changes in the design and/or
operation of the upstream eel passage facilitiesinstalled pursuant to this condition
as may be deemed necessary to effectively pass eels upstream through the
projects.

4. Downstream Eel Passage

A. The applicant shall, immediately following the issuance of anew FERC license

for the projects, institute operational measures to provide downstream eel passage
at all projects. These measures must include suspending generation at each project
for at least 4 hours per night for at least four one-week periods during the
downstream eel migration period. The timing of the generation shutdown shall be
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determined each year, in consultation with the Department of Marine Resources,
to maximize the expected benefit for downstream eel migration.

B. The applicant shall, in consultation with the Department of Marine Resources,
conduct a 3-year study to determine the exact timing of the generation shutdown,
so as to result in the optimum benefit for downstream eel migration.

C. The applicant shall, within 60 days following the issuance of anew FERC license
for the project or upon such other schedule as established by FERC, submit plans
for a study to determine the exact timing of the generation shutdown required by
Part B of this condition, prepared in consultation with the Department of Marine
Resources. These plans shall be reviewed by and must receive the approval of
DEP prior to implementation. In reviewing the plans, the DEP will consider the
recommendations of DMR.

D. The applicant shall, in accordance with a schedule set forth in the study plan or
upon such other schedule as established by FERC, submit the results of the
downstream eel passage study, along with any recommendations for the exact
timing of the generation shutdowns required by this condition.

E. The applicant shall be responsible for taking such actions as are needed to
effectively pass eels downstream through the projects. After reviewing the study
results, and after notice to the applicant and opportunity for hearing, the
Department reserves the right to require changes in the timing of the operational
shutdowns required by this condition as may be deemed necessary to effectively
pass edls downstream through the projects.

F. Inthe event that downstream passage facilities are installed at a project pursuant to
Condition 5 below, the applicant may, in consultation with the Department of
Marine Resources, conduct a study to determine the effectiveness of these
facilitiesin passing eels downstream through the project. Upon request by the
applicant, and after reviewing the study results and the recommendations of DMR,
the Department reserves the right to reduce or terminate the operational shutdowns
required by this condition.

5. Upstream And Downstream Anadromous Fish Passage

Saccar appa Project

A. The applicant shall install and operate the following upstream fish passage
facilities at the project:
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* Phasel. A Denil “fish ladder,” or other passage facilities of comparable
efficiency in passing the target species, designed to pass at least 18,000
American shad, 109,000 blueback herring, and 273 Atlantic salmon
annually. These facilities, which shall include a counting, trapping and
sorting facility, must be operational no later than 2 years after passageis
available at the downstream Cumberland Mills Dam.

* Phasell. Convert or replace the Phase | passage facilities with afish lift, or
other passage facilities of comparable efficiency in passing the target
species, designed to pass up to 58,000 American shad, 353,000 blueback
herring, and 426 Atlantic salmon annually. These facilities, which shall
include a counting, trapping and sorting facility, must be operationa no
later than 2 years after (1) notification from the Department of Marine
Resources, the Department of Inland Fisheries and Wildlife, and the
Atlantic Salmon Commission of initiation of Phase |1 restoration above
Gambo Dam and (2) the capacity of the installed Phase | passage facilities
has been reached for any of the target species.

B. The applicant shall install and operate downstream passage facilities designed to
pass American shad, blueback herring, and Atlantic salmon at the project. These
facilities shall be operational concurrent with the completion of upstream
anadromous fish passage facilities at the project or within 2 years following
notification by the Department of Marine Resources or the Atlantic Salmon
Commission of sustained stocking of anadromous fish above the Saccarappa Dam,
whichever comesfirst.

M allison Falls Project

A. The applicant shall install and operate the following upstream fish passage
facilities at the project:

» Phasel. A Denil “fish ladder,” or other passage facilities of comparable
efficiency in passing the target species, designed to pass at least 4,200
American shad, 26,000 blueback herring, and 32 Atlantic salmon
annually. These facilities, which shall include a counting, trapping and
sorting facility, must be operational no later than 2 years after passage
of at least 2,960 American shad or 18,020 blueback herring in any
single year at the downstream Saccarappa Project.

» Phasell. Convert or replace the Phase | passage facilities with afish
lift, or other passage facilities of comparable efficiency in passing the
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target species, designed to pass up to 44,000 American shad, 270,000
blueback herring, and 185 Atlantic salmon annually. These facilities,
which shall include a counting, trapping and sorting facility, must be
operational no later than 2 years after (1) notification from the
Department of Marine Resources, the Department of Inland Fisheries
and Wildlife, and the Atlantic Salmon Commission of initiation of
Phase | restoration above Gambo Dam and (2) the capacity of the
installed Phase | passage facilities has been reached for any of the target
Species.

B. The applicant shall install and operate downstream passage facilities designed to
pass American shad, blueback herring, and Atlantic salmon at the project. These
facilities shall be operational concurrent with the completion of upstream
anadromous fish passage facilities at the project or within 2 years following
notification by the Department of Marine Resources or the Atlantic Salmon
Commission of sustained stocking of anadromous fish above the Mallison Falls
Dam, whichever comes first.

Little Falls Project

A. The applicant shall install and operate the following upstream fish passage
facilities at the project:

Phasel. A Denil “fish ladder,” or other passage facilities of comparable
efficiency in passing the target species, designed to pass at least 3,100
American shad, 19,000 blueback herring, and 15 Atlantic salmon
annually. These facilities, which shall include a counting, trapping and
sorting facility, must be operational no later than 2 years after passage
of at least 2,960 American shad or 18,020 blueback herring in any
single year at the downstream Saccarappa Project.

Phase II. Convert or replace the Phase | passage facilities with afish
lift, or other passage facilities of comparable efficiency in passing the
target species, designed to pass up to 43,000 American shad, 263,000
blueback herring, and 168 Atlantic salmon annually. These facilities,
which shall include a counting, trapping and sorting facility, must be
operational no later than 2 years after (1) notification from the
Department of Marine Resources, the Department of Inland Fisheries
and Wildlife, and the Atlantic Salmon Commission of initiation of
Phase | restoration above Gambo Dam and (2) the capacity of the
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installed Phase | passage facilities has been reached for any of the target
Species.

B. The applicant shall install and operate downstream passage facilities designed to
pass American shad, blueback herring, and Atlantic salmon at the project. These
facilities shall be operational concurrent with the completion of upstream
anadromous fish passage facilities at the project or within 2 years following
notification by the Department of Marine Resources or the Atlantic Salmon
Commission of sustained stocking of anadromous fish above the Little Falls Dam,
whichever comesfirst.

Gambo Project

A. The applicant shall install and operate the following upstream fish passage
facilities at the project:

* Phasel. No upstream fish passage facilities required.

* Phasell. A fishlift, or other passage facilities of comparable efficiency in
passing the target, designed to pass up to 40,000 American shad, 244,000
blueback herring, and 153 Atlantic salmon annually. These facilities, which
shall include a counting, trapping and sorting facility, must be operational
no later than 2 years after (1) notification from the Department of Marine
Resources, the Department of Inland Fisheries and Wildlife, and the
Atlantic Salmon Commission of initiation of Phase |1 restoration above
Gambo Dam and (2) passage of at least 620 American shad or 3,800
blueback herring in any single year at the downstream Little Falls Project.

B. The applicant shall install and operate downstream passage facilities designed to
pass American shad, blueback herring, and Atlantic salmon at the project. These
facilities shall be operational concurrent with the completion of upstream
anadromous fish passage facilities at the project or within 2 years following
notification by the Department of Marine Resources or the Atlantic Salmon
Commission of sustained stocking of anadromous fish above the Gambo Dam,
whichever comesfirst.

Dundee Project

A. The applicant shall install and operate the following upstream fish passage
facilities at the project:
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» Phasel. No upstream fish passage facilities required.

* Phasell. A fishlift, or other passage facilities of comparable efficiency in
passing the target species, designed to pass up to 20,000 American shad,
122,000 blueback herring, and 64 Atlantic salmon annually. These
facilities, which shall include a counting, trapping and sorting facility, must
be operational no later than 2 years after (1) notification from the
Department of Marine Resources, the Department of Inland Fisheries and
Wildlife, and the Atlantic Salmon Commission of initiation of Phase ||
restoration above Gambo Dam and (2) passage of at least 4,020 American
shad or 24,460 blueback herring in any single year at the downstream
Gambo Project.

. The applicant shall install and operate downstream passage facilities designed to

pass American shad, blueback herring, and Atlantic salmon at the project. These
facilities shall be operational concurrent with the completion of upstream
anadromous fish passage facilities at the project or within 2 years following
notification by the Department of Marine Resources or the Atlantic Salmon
Commission of sustained stocking of anadromous fish above the Dundee Dam,
whichever comesfirst.

All Projects

C.

The applicant shall, at least 180 days prior to construction or upon such other
schedul e as established by FERC, submit final design and operational plans for the
upstream and downstream anadromous fish passage facilities required by Parts A
and B of this condition, prepared in consultation with the Department of Marine
Resources and the Atlantic Salmon Commission. These plans shall be reviewed
by and must receive the approval of DEP prior to construction. In reviewing the
plans, the DEP will consider the recommendations of the ASC and DMR.

. The applicant shall, in consultation with the Department of Marine Resources and

the Atlantic Salmon Commission, conduct a study or studies to determine the
effectiveness of the upstream and downstream anadromous fish passage facilities
required by this condition.

The applicant shall, concurrent with the commencement of facilities operation or
upon such other schedule as established by FERC, submit plans for a study or
studies to determine the effectiveness of the upstream and downstream
anadromous fish passage facilities required by Parts A and B of this condition,
prepared in consultation with the Department of Marine Resources and the
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Atlantic Salmon Commission. These plans shall be reviewed by and must receive
the approval of DEP prior to implementation. In reviewing the plans, the DEP
will consider the recommendations of the ASC and DMR.

The applicant shall, in accordance with a schedule set forth in the study plan or
upon such other schedule as established by FERC, submit the results of any
upstream and downstream anadromous fish passage effectiveness studies, along
with any recommendations for changes in the design and/or operation of any
passage facilities installed pursuant to this condition.

. The applicant shall be responsible for taking such actions as are needed to

effectively pass anadromous fish upstream and downstream through the projects,
insofar as passage is required in accordance with Parts A and B of this condition.
After reviewing the results of the study, and after notice to the applicant and
opportunity for hearing, the Department reserves the right to require reasonable
changes in the design and/or operation of the upstream and downstream
anadromous fish passage facilities installed pursuant to this condition as may be
deemed necessary to effectively pass anadromous fish upstream and downstream
through the projects.

6. Reaeration Measures

A.

The applicant shall, commencing with the issuance of a new FERC license for the
project, institute the spillage of 50 cfs at the Dundee Dam and 100 cfs at the
Gambo Dam, or take other equivalent measures as may be approved by the
Department, in order to meet Class B dissolved oxygen standards in the river from
Dundee Dam to Saccarappa Dam under dry weather conditions. Spillage must
occur whenever river temperatures exceed 22 degrees Celsius, as measured at the
Gambo Dam before 8 AM, and shall be in addition to the minimum bypass flows
required by Condition 1 above.

. The applicant shall, within 6 months of issuance of a New License for the project

by FERC or upon such other schedule as established by FERC, submit plans for
providing and monitoring spillage or other approved reaeration measures as
required by Part A of this condition. These plans shall be reviewed by and must
receive the approval of the DEP Bureau of Land and Water Quality.

The applicant shall, in consultation with the Department, conduct a study or
studies to determine the effectiveness of the spillage or other measures required by
this condition in meeting Class B dissolved oxygen standards.
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D. The applicant shall, within 60 days following the issuance of anew FERC license
for the project or upon such other schedule as established by FERC, submit plans
for a study or studies to determine the effectiveness of the spillage or other
measures taken pursuant to Part A of this condition in meeting Class B dissolved
oxygen standards. These plans shall be reviewed by and must receive the approval
of DEP prior to implementation.

E. The applicant shall, in accordance with a schedule set forth in the study plan or
upon such other schedule as established by FERC, submit the results of any
studies to determine the effectiveness of the spillage or other measures taken
pursuant to Part A of this condition to meet Class B dissolved oxygen standardsin
the river from Dundee Dam to Saccarappa Dam, along with any recommendations
for changes in measures taken pursuant to this condition.

F. The applicant shall be responsible for taking such actions as are needed to meet
dissolved oxygen standards in the river from Dundee Dam to Saccarappa Dam,
insofar as the project dams cause or contribute to a violation of these standards
under dry weather conditions. After reviewing the study results, and after notice
to the applicant and opportunity for hearing, the Department will reopen and
modify the terms of this certification to require reasonable changes in the design
and/or operation of the projects as may be deemed necessary to meet Class B
dissolved oxygen standards in the river from Dundee Dam to Saccarappa Dam
under dry weather conditions.

7. Recreational Facilities
A. The applicant shall develop and implement a Recreational Facility Enhancement
Plan for each project, which shall include, at a minimum, the following measures

to maintain and/or enhance recreational access and use in the project areas:

Dundee Project

* Rerouting, stabilizing, and maintaining the existing canoe portage trail;

» Seeking an easement to provide walk-in angler access to the project bypass
reach; and

* Investigating whether an existing access easement can be altered to permit
fishery agency access for stocking purposes.
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Gambo Project

Enhancing and maintaining the existing informal canoe portage trail;

Developing an interpretive sign to explain the history of the Oriental
Powder Mill Complex;

Providing walk-in angler access to the bypass reach;

Developing parking and signs for carry-in boat access at the portage take-
out location; and

Assisting the Town of Gorham in regrading and enhancing the Gambo
Road approach to the former bridge areaimmediately upstream from the
dam.

Little Falls

Establishing and maintaining a canoe portage trail;

Assist Gorham Trails in devel oping parking, signage, and access for a
carry-in boat launch at the Gorham Land Trust Property off of the Tow
Path Road; and

Donate approximately 0.8 acres of land on the island located off-shore of
the Hawkes Property to the Gorham Land Trust.

M allison Falls

Establishing and maintaining aformal canoe portage trail;

Providing signs for parking and access at the existing carry-in boat access
site at the project powerhouse;

Developing parking, signage, and access for a carry-in boat access site
above the project dam;

Seeking permission from the Department of Transportation and the Town
of Gorham to provide a roadside pullout and carry-in boat access site next
to the bridge abutment above the project dam; and
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10.

» Continuing to seek an easement or other opportunities to provide walk-in
angler access to the bypass reach.

B. The applicant shall, within 12 months following the issuance of a new FERC
license for the project or upon such other schedule as established by FERC, submit
a Recreational Facility Enhancement Plan for each project as required by Part A of
this condition. This plan shall be prepared in consultation with the Department of
Conservation and the Department of Inland Fisheries and Wildlife, and shall
include a schedule for implementation. This plan shall be reviewed by and must
receive approval of the DEP.

Limits Of Approval

This approval islimited to and includes the proposal's and plans contained in the
applications and supporting documents submitted and affirmed to by the applicant.

Compliance With All Applicable Laws

The applicant shall secure and appropriately comply with all applicable federal, state
and local licenses, permits, authorizations, conditions, agreements and orders required
for the operation of the projectsin accordance with the terms of this certification.

Effective Date

Thiswater quality certification shall be effective concurrent with the effective date of
the licenses issued for the projects by the Federal Energy Regulatory Commission.
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Appendix B

UNITED STATES DEPARTMENTOF THE INTERIOR’S DECISION DOCUMENT,
PRESCRIPTIONS FOR FISHWAY S PURSUANT TO SECTION 18 OF THE
FEDERAL POWER ACT

10. Prescription for Fishways

Pursuant to section 18 of the Federal Power Act, as amended, the Secretary of the
Department of the Interior, as delegated to the Service, exercises her authority to
prescribe the construction, operation, and maintenance of such fishways as deemed
necessary.

10.1 General Prescriptionsfor the Presumpscot River Projects

A.  Thisprescription for Fishwaysis based on the assumption that fish passage or dam
removal would be achieved at the downstream Smelt Hill Dam and the Cumberland Mills
Dam, and that the Commission will not order the removal of the Saccarappa, Mallison
Falls, and/or Little Falls Projects, as described in the DEIS. (DEIS, p. 28). Severa
interested parties, including the Department, have urged the removal of one or more of
these projects. If, inits public interest consideration and licensing decision, the
Commission orders the removal of one or more of these projects, the Department will
modify its Prescription for Fishways accordingly.

B. Fishways shall be constructed, operated, and maintained to provide safe, timely,
and effective passage for Atlantic salmo