
1AES's complaint refers to the charges imposed by Allegheny Power for "standby
and maintenance generation services."  The Commission understands such services to be,
and we refer to such services as, "station power services." 
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2PJM Interconnection, LLC, et al., 94 FERC ¶ 61,251 (PJM II),  clarified and
reh'g denied, 95 FERC ¶ 61,333 (2001) (PJM III); PJM Interconnection LLC, 95 FERC
¶ 61,470 (2001) (PJM IV).  In an earlier order, PJM Interconnection, LLC, 93 FERC
¶ 61,061 (2000) (PJM I), the Commission acknowledged questions concerning treatment
of station power, but deferred its decision, consolidating PJM's proceeding with others
raising the same issue.  

3PJM II, 94 FERC at 61,889.  

4Id. at 61,891.  

5Id. at 61,891.

6PJM III, 95 FERC at 62,184; accord, PJM II, 94 FERC at 61,891 n.60; see also
id. at 61,892 n.63.  
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7PJM III, 95 FERC at 62,186.  We particularly referred to the situation in a retail
choice state, such as New York, where an end-user is buying unbundled retail
transmission service and unbundled power supply as separate purchases, as a situation in
which unbundled retail transmission service would be included.  Id. at 62,185; accord,
PJM II, 94 FERC at 61.891 n.60.

8PJM III, 95 FERC at 62,185, citing Promoting Wholesale Competition Through
Open Access Non-discriminatory Transmission Services by Public Utilities and Recovery
of Stranded Costs by Public Utilities and Transmitting Utilities, Order No. 888, 61 Fed.
Reg. 21,540 (May 10, 1996), FERC Stats. & Regs. ¶ 31,036 at 31,689-90, 31,784
(1996), order on reh'g, Order No. 888-A, 62 Fed. Reg. 12,274 (March 14, 1997), FERC
Stats. & Regs. ¶ 31,048 (1997), order on reh'g, Order No. 888-B, 81 FERC ¶ 61,248
(1997), order on reh'g, Order No. 888-C, 82 FERC ¶ 61,046 (1998), aff'd in relevant part
sub nom. Transmission Access Policy Study Group, et al. v. FERC, 225 F.3d 667 (D.C.
Cir. 2000),  aff'd, New York, et al. v. FERC, 535 U.S. 1 (2002).

9PJM II, 94 FERC at 61,893.

10We acknowledged, however, that it was an "unavoidable consequence" that
(continued...)
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10(...continued)
utilities which continued to be vertically integrated, and thus typically would own more
than one generating facility, would be more likely to be able to self-supply than merchant
generators.  Id. at 61,893.

11AES Filing at 2; see also id. at 6 n.11 (referring to the "full distribution
component" for "wires it might use . . . and for wires that do not exist").  Our
understanding is that the bundled AGS rate was not filed with this Commission, but was
filed with the Maryland Public Service Commission (Maryland PSC) as a state-
jurisdictional rate.  See also infra notes 14 and 23.  

12It appears from AES's description that NewEnergy is the transmission customer.
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13We understand that this amount, the same amount as the "distribution charge"
component of the bundled AGS rate, is not on file as a filed rate with this Commission. 
See also infra note 23.

14AES originally filed a complaint with the Maryland PSC in December 2000
(when AES was still taking bundled station power services from Allegheny Power). 
According to AES, one of the issues it raised in that complaint was the inclusion in the
rates of a component for the use of distribution facilities where there was no such use. 
That complaint was dismissed by the Maryland PSC in April 2001, in light of the
existence of a rate freeze, and according to AES, the merits of the complaint were never
addressed by the Maryland PSC.  AES sought rehearing, which the Maryland PSC
denied (but the Maryland PSC subsequently instituted a hearing into the rate for state
power services.)  AES appealed the Maryland PSC's orders.  AES Filing at 3-4.

The appeal is presently being held in abeyance pending the Maryland PSC
proceeding, and the Maryland PSC proceeding, in turn, is being held in abeyance
pending the resolution of the instant proceeding.  Id. at 5.  

15AES acknowledges the "rare use of [a] 1 MW 13.8 kV line," and AES
apparently does not object to paying for that service.  Id. at 7 & n.17; accord id. at 5. 
This order therefore does not address that usage and service or the propriety of Allegheny
Power's charging for that usage and service.  

20030710-3027 Issued by FERC OSEC 07/10/2003 in Docket#: EL03-55-000



Docket No. EL03-55-000 - 6 -

1616 U.S.C. § 824d (2000).  While AES's filing does refer to Section 205 of the
FPA, see AES filing at 1, the citation is to Section 206 of the FPA, 16 U.S.C. § 824e
(2000), as is the citation in the answer, see Answer at 2 & n.1, and it is Section 206 of the
FPA, not Section 205, that provides for complaints.  In any event, as noted earlier, we
view this filing as in the nature of a petition for declaratory order.
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17Northeast Utilities Service Company v. NEG Energy, Inc., 101 FERC ¶ 61,327
at P 25 (2002) (NU); see 16 U.S.C. § 824(b)(1) (2000).  

18PJM II, 94 FERC at 61,891 n.60; PJM III, 95 FERC at 62,185; see 16 U.S.C.     
§ 824(b)(1) (2000).

19But see supra note 15.

20Nowhere in its Answer does Allegheny Power claim that local distribution
facilities are being used to provide the service at issue (although Allegheny Power does
mention in passing that certain unidentified facts referred to at pages 2-3 of AES's filing
are incorrect), and, in fact, Allegheny Power argues that the facts are not material to the
resolution of this proceeding and "accepts" AES's description of the facts for purposes of
its Answer.  See Answer at 3; see also id. at 6-7.

21See PJM II, 94 FERC at 61,889 & n.60.

22 There is no indication on the record before us that the rate being charged here is
intended to address stranded costs or benefits.
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23See, e.g., Answer at 4-6.  While there is apparently a state-jurisdictional rate,
i.e., the bundled AGS rate, for bundled station power services, it is not clear that there is
any separate, filed, state-jurisdictional rate for local distribution service for station power
(as opposed to Allegheny Power's simply billing AES an amount that tracks the retail
distribution component of the state-jurisdictional bundled AGS rate). 

24NU, 101 FERC ¶ 61,327 at P 25 ("CL&P may impose state-approved charges on
such retail deliveries [e.g., station power deliveries to an end-user] regardless of . . .
whether the delivery uses no identifiable distribution facilities").

25Order No. 888, FERC Stats. & Regs. ¶ 31,036 at 31,781, 31,783, 31,819 n.723;
Order No. 888-A, FERC Stats. & Regs. ¶ 31,049 at 30,335, 30,344-45.

26Order No. 888, FERC Stats. & Regs. at 31,819 n.723; accord Detroit Edison
Co., 102 FERC ¶ 61,282 at P 19 (2003).

27See PJM II, 94 FERC at 61,893.
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