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UNITED STATES OF .%MERICA 
FEDERAL ENERGY REGULATORY COmmISSION 

[18 C.F.R. Pa~ts 161 and 250] 

Inquiry into Alleged An.ticompetitive Practices Related 
to Marketing Affiliates of Interstate Pipelines 

Docket No. RM87-5-OO~_~-- 

ORDER NO. 497-A 

ORDER ON REHEARING 

(Issue~ December 15, 1989) 

AGENCY: Federal Energy Regulatory Commission. 

ACTION: Final Rule; Order on Rehearing. 

SUI~4ARY: The Commission issued a final rule in Order No. 497 

(53 Fed. Reg. 22,139 (June 14, 1988), III FERC Stats. & ~gs. 

30,820 on June I, 1988, adoptin~ standards of conduct and 

reporting requirements to govern the relationship between 

interstate pipelines and their gas marketing affiliates. 

This order on rehearing denies in part and grants in part 

rehearing of Order No. 497. This order also extends the final 

rule's reporting requirements for an additional year, from 

December 31, 1989 to December 31, 1990. 

I ~ z  With the exception of the ~o~ission's extension 

of the reporting requirements in Order No. 497, the revisions 

made to the final rule in this order on rehearing are effective 

[insert 50 days after publication in the Federal Re~iste~]. In 

~epoiting requirements, the 

rule's reporting requirments 

order to 9revent a gap in the rule's 

extension of the sunset date for the 

is effective January 1, 1990. 

.CKErED 
IFfLu-~ 

DEC 1.5 
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FOR FURTHER IMTQ~4ATION CONTACT: 

Thomas J. Lane 
Office of the General Counsel 
Federal Energy Megulatory Commisszon 
825 No~h Capitol Street, N.E. 
Wa:~hinqton, D.C. 20426 
(2')2) 357-8530 

S~'~,~_ O : In addition to publishing the full 

te~t of this document in the Federal Resister, the Co~ission 

also provid~m all interested persons an oppo£tunity to inspect or 

ccpy the contents of this document during normal business hours 

in Room i000 at the Commission's Hea~!arters, 825 North Capitol 

Street, N.E., Washington, D.C. 20426. 

The Comaission Issuance Posting System (CIPS), a h  electronic 

bulletin board service, provides access to the texts of formal 

documents issued by the Commi~ioll. CIPS is available at no 

charge to the user and may be accessed using a personal computer 

with a modem by dialing (202) 357-5997. To access CIPS, set your 

communications softuare to use 300, 1200 or 2406 baud, full 

duplex, no parity, 8 data bits, and 1 stop bit. The full text of 

this order on rehearing will be available on CIPS for 30 days 

from the date of issua,lce. The complete t e x t  on diskette in 

WordPerfect format may also be purchased from the Commission's 

copy contractor, La Porn Systems Corporation, also located in 

Room i000, 825 North Capitol Street, N.E., Washington, D.C. 

2~426. 
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i " ~ UNITED STATES OF %MERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

[18 C.F.R. ~arts 161 and 250] 

Before Commiss£oners: Mar~in L. Alld~y, Chairman; 
Ch~le8 A, Trabsndt, Ellzabath Anne Moist 
a n d  Jerry J. ian~don. 

Inquiry into Alleged Anti- 
competitive Practices Related 
to Marketing Affiliates of 
Interstate Pipelines 

) 
) Docket No. 
) 
) 

RM87-5-001 

ORDER NO. 497-A 

ORDER ON REHEARING 

( I ssued  December 15, 1989) 

T h e  Federal Energy RegulaLory Commission (Commission) is 

denying in part and granting in part rehearin3 of Order No. 497 

issued in this docket and is clarifying certain provisions of the 

final rule. 

I I .  ]P~LZC U P O I ~ I ] ~ 3  BUdDI~ 

This order on rehearing makes modest revisions in the 

reporting requlremgnts contalne4 in Order No. 497 which, 

collectively, do not materially alter t h e  overall reporting 

burden in the final r~le that is already in effect. The order 

extends these reporting lequirements and the sunset provision for 

4n diditional year, from December 31, 1989 to December 31, 1990. 

The office of Management and Budget approved the reporting 

~qui~ements in the final rule on August 18, 1988. This approval 

i s  e f f e c t i v e  u n t i l  December  31,  1989- 
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III. 

The Commission issued a final rule in this proceedinq on 

June I, .~88. It" Tho final rule was the result of a lengthy 

ruiemaking proceeding that beqan with the !~suance of a notice of 

inquiry (NOI) in November 1986. ~L/ The Co.~ission issued the NOI 

in response to several petitions for rulemaking ~t and several 

cases that had raised the issue of potential abuse in the 

relationship between interstate natural gas pipelines and their 

marketing or brokering affiliates. ~k/ 

I/ 53 Fed. Reg. 22,139 (June 14, 1988), I~I FERC Stats. & Regs. 
30,820 (June 1, 1988). 

~/ "Notice of Inquiry into Alleged Anticompetitive Practices 
Related to Marketing Affiliates of Interstate Pipelines" on 
November 14, ]986 [51 Fed. Reg. 41,982 (Nov. 20, 1986), FERC 
Stats. & Reqs. I 35,520]. The Commission received 107 
responses to the UOI. 

3_/ 

I/ 

Pecitlons of Hadaon Gas Systems, Inc. in DOcket No. RM86-19- 
000, Minnesota Department of Public Service i n  Docket No. 
RM87-1-000, a n d  Shell Gas Trading Company i~ C~c~et No. 
RM87-2-000. 

Northern Natural Gas Co., Docket No. RP82-71-001, et al., 20 
FERC ~ 61,040 (i982); Mountain Fuel Resources, Inc., Docket 
No. RPR~-RT--N~]_. ~ ...... ~VD~ ~ ~i__,Ic~.._ ; ~,,, ~li~& C~., 
Docket No. RP86-I05-000, 35 FERC ~ 61,400 (1985); 
Independent Petroleum Association of Mountain Stat~s v. 
Panhandle Eastern Pipeline Co., Docket No. CPR6-584-000, 36 
FERC ~ 61,282 (1986); Southern Natur~1Ga~ CO., -nocket No.  
CP86-277-001, et al., 36 FERC ~ 61,275 (1986); Texas Gas 
Transmission Corp., Docket No. CP86-349-001, 36 FERC 

61,274 (1986); Ark!a Exploration Co., Docket No. CI86-376- 
000, 6t a!., 37 FERC I 61,011 (1986); Southern Natural Gas 
Co., Docket No. CI86-371-000, et ~JL., 36 PERC ~ 61,401 
(1986); Tenneco Oil Co., et al., Docket No. CI86-254-000, e t 
~., 36 FERC ~ 61,399 (1986). 



9891220-0124 FERC PDF (Unofficial) 12/15/1989 
a. . 

D o e k e ~  ~ o .  ] U ( 8 7 - 5 - 0 ~ I  

In response to the comments received to the NOI, the 

Commission issued a notice of proposed ~,!emaking (NOPR) cn 

June 2, 1987. 5/ The NOP~ proposed to establish standards of 

conduct t: govern the pipellne-affillate relationship and 

reporting requirements to provide data to determine whether 

anticompetltive practices were occurring. The NOPR also Gutllhed 

other possible approaches to prevent undue discrimination such a~ 

divorcement, /I/ divestiture, and organizational separation of the 

pipeline and its affiliate. Additionally, the NOPR sought 

comments as to whether only Order No. 43G pipelines should be 

permitted to have marketing affiliates. 

In the final rule the Commission adopted the standards of 

ccnduct and reporting requirements outlined in the NOPR, with 

certain modifications. The Commission also established a 

tentative sunset date of December 31, 1989 for the rule's 

reporting requirements. The Commission added that it would 

examine the nc~d to extend the rule's reporting ~eqdiEemen~s at 

the end of this period and would do so if such action was 

necessary. Other cha~ges were made to reduce the reporting 

requirements and to eliminate reporting of uata that might result 

6_/ 

52 Fed. Reg. 21,578 (June 8, 1987}, FERC Stats. & Regs. 
32,445. The Commission also heid an Opportunity for Oral 

Presentation on October 20, 1987, to allow presenters to 
air their comments more fully. 

Under divorcement, a pipeline ~ould be allowed to have a 
marketing affiliate b~It could do no business with the 
affiliate. 
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in the rele&se o~ competitively sensitive informatio,~. 7_/ The 

fin~l rule also restricted the availability of discounts to 

affiliates of pipelines that do not transport under a blanket 

certificate under Subpsrt G of Part ~84 of th~ Commission's 

regulations. Under the final rule, such a pip~iine may not 

charge an affiliate a rate lower than the highest rate it charges 

ir any transaction ~ot involving it= ==rketlng affiliate. 

The commission declined In the final rule to require 

divorcement, divestiture, or organizational separation or to 

limit marketing affiliates to order No. 436 pipelines. The 

Commission, however, stated that it might impose remedies such as 

divorcement or divestiture on a case-by-case basis where 

necessary to prevent competitive abuses. 

IV, 

The Conission received 44 rehearing requests as well as a 

number of re,Jests to stay all or portions of the final rule or 

The NOPR proposed that a pipeline make publicly available a 
log of all transportation transactions. The final rule 
required such a lea for aff{li~te ~ran~ctinn~ ~n|y. The 
NOPR also proposed to require (1) that the log identify any 
affiliation of the requester of transportation with the 
supplier of the gas and (2) that pipeline transportation 
personnel maintain a log of contacts. Neither of these 
pro[,>c.,sals wao ~dopted ~i the final ~i~. Rath~ tha~ 
require the log to identify the supplier and the end user as 
proposed in the NOPR, the final ~11e required identification 
only of the production area and the state where the gas is 
consumed. The final rule delayed the initial filing date 
for the inform%tion from 30 to 60 days. ~he NOPR proposed 
updating non-log information every 30 days while the final 
rule required sucA updates on a quarterly basis. 
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to waive particular provisions of the r u l e  for individual 

Many of th~ arguments made on rehearing are the same as 

those raised in the comments to the NOZ and the NOPR. Pipelines 

and their affiliates continue to argue that the ~21e is 

unz~ecessary, is over]y burdensome and would " 

~elease confidential data that would put the affiliated marketer 

at a competitive disadvantage. 2/ Independent marketers and 

producers argue that the rule did not go far enough to prevent 

affiliate abuses. They argue that the Commission shoul~ have 

ordered divestiture 19J or at least structural sapa-ation of 

pipelines and their affiliates, ii/ 

In the final rule, however, the Couission determ, ned that 

the potential for anticompetitive conduct between a pipeline and 

its affiliate was sufficient to warrant action. In determining 

the appropriate action to take, the Co.~ission sought to fashion 

8_/ 

11/ 

The list of petitioners is contained in the Appendix. The 
stay and waiver requests are Deinq addressed In a separate 
order ~SS,lea con~emporaneou~i~ ,~.. .,,~ -. .... 

~ , ~ ,  e . o ' . ;  Interstate Natural Asso~.iation of America 
(INGAA), Enron Interstate Pipelines (Enron), Tenneco Gas 
pipeline Group (Tenneco). 

Access Energy Corp. 

See, .@..,_g.~., Hadson Gas Systems (Hadson), Producer Assocta-- 
tions, National Gas Clearinghouse, Inc. The Maryl~nd 
People's Counsel also ~rgues that the Commission should have 
allowed marketing affiliates only for Part 284 Subpart d 
pipelines. 
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a rule that woul6 prevent these abuses with the least reqularory 

infringem)nt necessary. The C~mmlss~on believes that the course 

it adopted in the final rule of establish%rig standards of conduct 

and reporting requirements has been effective in curbiDg 

affillate abuses without the need for =ore int.~sive =easures. 

To the extent that the Commission addressed the abo-e ar)uments 

~n the f!~! r1!!e, )t ~ 1 1  ~ r*{~@vR~e (~ ~ x ~ n n R ~ D  a t  ~ r e R t  

l e n g t h  on r e h e a r i n g .  S e v e r a l  a r g e n t s ,  h o w e v e r ,  do  m e r i t  

additional discussion. The Commission is also clarifying certain 

provisiens of the _~!A ,na modifying certain aspects of the rule. 

An 7 rehearing requests that may be filed in response to this 

order on rehearing should be limited to twew matter~ raised by 

this order. 

A. Need EOE the  Rtlle, 

The Commission continues to believe that the potential for 

affiliate abuse is sufficiently -ubstantial to support the rule 

as oromulgated. 

In adhering to its approach adopted in the final ~u!e, the 

commission is not persuaded by th~ pipelines' arguments that the 

ruxe ~s unne=essary. As une ~oJuli~iui~ ,ioL~ izL Uh~ ~A, uhe 

Commission had received colplalnt£ of abuses. Comments received 

in response to the NOI indicated that there were ~o industry-wide 

standards a6 ~o the type of activities that could lead to 

affiliate abuse an~ that undetected antlcompetitlve activities 

...... ~ pipelines' could be occurring. A substantial -- 
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transportation transactions were and are being COnducted on 

behalf of their marketing affiliate, and pipelines have an 

economic incentive to favor their affiliates. Thus, the 

potential for abuse was and is Significant enough to warrant 

Commission action. Also, absent established standards, Pipelines 

would run the risk that their practices with the~ affiliates 

might later be found to be unlawful. The standards of conduct 

provide guidelines for the Commission,s Enforcement Task FOrce in 

dealing with complaints alleging pipeline-affillate abuse, and 

establish a framework in which a pipeline and its ~f~!!~ate Can 

str~cture their relationship in a lawful manner. These 

standards, tOgether with the rule,s reporting requirements, give 

the public a n d  the Commission staff the ability to detect and 

przvent unlawfully discriminatory activity. 

The Commission has also concluded that sir, "get action, such 

as divestment, divorcement, or organJzationcl separation is not 

su~pcrted by the record presently before the Commission. Nor 

does the Commission believe it necessary to re~Jire a pipeline to 

have a blanket certificate under Subpart G Of Part 284 iD order 

to c~i,Gu=t Cr~nsportatlon transactions with it= nffiliate, i// 

This conclusion is confirmed by our anaIysls of ~h@ data 

submitted by Pipelines in response to the rUle,s re=-~_~t]ng 

IIJ 
In this regard, the Co=mission notes that the issue is 
largely moot in that all of the major interstat~ pipelines 
have either accepted or applied for such certificates. 
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~.~quiLuments. The dat~ do not reveal any pattern of affiliate 

favorlt|~m ~n ~r~a~ such as ~iscounts, ~u~ positioning, 

processlnq time for transportation Eeq~ust&, taku-o~-pay, or t~,e 

disposition of requests. The Commission will continu~ to monitor 

the information submitted to deter]nine if strong,.i generic action 

is necessary and will continue to act on a case-by-case basis to 

prevent affiliate abuse where such action is appropriate. I// 

s. £ ARHI . 

,. 

~n response to many rehearing requests the Commission is 

revising and clarifying the types of entities and transactions 

that are covered by the rule. IA/ 

I]_/ In this regard, ~he Commiselon notes its recent order i n  
D o c k e t  No. R P 8 P - 6 8 - C 0 0 ,  ~ t _ a l . ,  i n t e r  a l i a ,  d i r e c t i n ~  
T r a n s c o n t i n e n t a l  G~s  P i p e  L~ne  C o r p o r a t i o n  ( T r a n s c o )  t c  s h o w  
c a u s e  why i t s  r e c ~ n t  t r a n s a c t i o n s  w i t h  i t s  m a r k e t i n g  
affiliate TEMCO are not in violation of Order No. 497 and 
why Transco should not be required to divest or divorce 
itself from TEMCO. 

After the final ~]le went into effect, the Commission 
adopted Order Ho. 509, "Interpretation of, and Regulations 
under, Section 5 of the Outer C~nt!nental Shelf T~nds Act 
Governing Transportation of Natural Gas by Interstate 
Natural Gas Pipelines on the Outer Continental Shelf," Order 
No. 509, 53 Fed. Reg. 50,925 (Dec. 19, 1988), Ill FERC 
Stats. & Regs. ~ 30,842 (Dec. 9, 1988) reh'a. ~nig_~, 54 
Fed. Reg. 8301 (Feb. 28, 1989), 46 FERC I 61,177 {Feb. 21: 
• ~u~). Order No. 509 provides every interstate pipeline 
that transports gas on or across the Outer Continental Shelf 
with a blanket certificate authorizing and requiring 
nondiscriminatory transportation of natural gas on behalf of 
others. These certificates are i~sued pursue|it to Sub,art K 
of Part 284, a new subpart promulgated in the final r~le. 
The Commission is amending the regulatory text of Order No. 
497 to bring pipelines holding these Subpart K certificates 

(continued...) 
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First, ~he Commission is excluding only from the rule's 

reDortina recn/i6ements in § 25C.16, but not from the standards of 

conduct, transactions involving an affiliate that a pipeline 

conducts pursuant to an individual certificate previously issued 

under section 7(c) of the Natural Gas Act (NGA). 15/ These 

certificates were issued under Subpart A of Fart 157 of the 

Commission's regulations pursuant to detailed applicatlons by the 

pipelines for a,lthorizaticn to provide such service. The 

applications disclosed the affiliate involvement and all other 

relevant details of these transactions, and the Commission fully 

considered these facts before issuing the certificates. These 

certificates are already subject to whatever reporting 

requirements the Commission deemed appropriate to prevent 

discrimination in providing the requestL4 service, and the 

pipelines have relied on these certificates as issued. 

Therefore, the Commission believes that to subject these 

transactions to the additional reporting requirements in the ~,le 

would be unnecessarily burdensome. A pipeline, however, 

continues to be subject to the standards of conduct in the rule 

~,(...continued) I 
~it,hin t.ha ==c~e =f t.hc .---~le. I 

I 
The Co--mission is also deleting the requirement in the • 
regulatory text chat Part 157, Subpart E pipelines are i 
included in the tale because such a requirement is • 
redundant. Subpart E pipelines already are subject to • 

Hm . . . .  J 
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regardless o2 the type of certificate authority it possesses to 

transport o n  beh~!f of an affiliate. 

The Co~mizsion has authurized marketing affiliate 

transactioLs in individual transportation certificates in the 

past, and will not disturb o~gclng tran£l~rtation conducted 

pursuant to previously issued certificates of that type. 

However, as a matter of policy, in the future the Commission will 

not issue new certificates for individual transportation 

transactions that involve transportation of Tam sold by the 

p!peline's marketinq affiliate unless the pipeline agrees to 

comply with all of the requirements of this rule, including the 

reporting requirements. 

Second, the Commission is clarifying the types of 

transactions with a marketing affil%ate that make a pipeline 

subject to the final rule. Section 250.16 of the regl/lations, as 

promulgated in the rule, exempts from the rule a pipeline ~tha£ 

does not conduct a~v transactions with its affiliated marketer." 

In the NOPR and the final rule the Commission explained that it 

was concerned with possib!~ abuses in providinm transportation 

services. Thus, ths standards of conduct in the final ~ale 

related to a plpellne's transportation rather than merchant 

function. Similarly, the reporting requirements contained in the 

final rule required the filing and maintenance of data regarding 

trans~rtatlon requests and service. As this type of potential 

abuse was the focus of the rule, the use ef the word "any" in 
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this context is over,road. Therefore, the Commission is revising 

this sectioh to exempt from the rule pipelines that do not 

=onduct transportation transactions with an affiliate, rather 

than any transactions, i/I/ Simply put, if a pipeline does not 

transport on behalf of an affiliate, there is no opportunity for 

it to provide the affiliate a preference in transportation. The 

Commission intends the term transportation, as used in this rule. 

to include ~ny ~rxn~n, ~h~h pv~-~ *or receipt ^~ ..... 

one point an~ redellvery of gas to a second point, including 

exchanges, back-hauls and other transactions in which the gas 

being transported is owned, brokered or sold by the affiliate. 

Third, in response to many r~hearing requests, the 

Co~i~sion is clarifying the types of a=tivity that constitute 

marketing i// for purposes of th- rule. For the purposes of 

16/ Decause the rule is designed to en~ure that a marketing 
affiliate does not receive a preference in the provision of 
transportation services, the standards of conduct implement 
that purpose by extending to areas of the pipeline-affiliate 
relationship that are ancillary to transportation. For 
example, one standard prohibits a plpe]ine zrom prov~ulng I 
its ~2r2!iate with information the pipeline receives from a m 
n~n-~fF|~iAtew~ ahipp~_r ~eth~r -t~..~d~rd :rev!de~ that ~f a 
pin,line share~ information related to the transportation, • 
sale o r  marketing o f  gas with its affiliate, it must also • 
contemporaneously disclose the information to all potentia~ • 
shippers. Yet another requires that the employmes of the • 
pipeline and the affiliate function independently of each • 
other to the maximum extent possible. And the data re~aire~ • 
to be reported enmomp~sse~ non-transportation aspects of the • 
transportation transaction, such as, for instance, whether 
the pipeline's affiliate sold the transported gas at a loss. I 

I 
i// For purposes of this ru!~, the term "marketing" and [] 
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defining the scope of this l~le, a marketer generally is one whn 

either: (i) makes a "first sale" of gas as the term "first sale" 

is defined in section 2(21) of the NGPA ~/ and codified in 

section 270.203 of the Commission's requ]ations; or (2) whn ~akes 

a sale for resale of qas subject to the NGA. There are sellers 

~ f  q~"t however, that the Commission does not intend to include 

in the scope of this rule: producers, gatherers or 

solely from their ownproductlon, 19./ gathering, or processing 

facilities. ?=q/ In making these sales such entities are acting 

in the roles that their names imply. Hence, even though such 

sales might fit a dictionary definition of ~hs word "marketing" 

~ n /  

15 U.S.C. i 3 3 0 1  (1982). 

This includes sltuatiul~s in which a p~oducer ~s ~alling gas 
that it owns or is selling gas of other interest owners in 
the same well and reservoir to the extent that the producer 
has contractual authority to sell much ~s. The Commission 
has distin~ished a producer that sells its own production 
from a producer that is acting as a marketer. In OXY USA 
Inc., 44 FERC ~ 61,439 (1988) ~ 46 FERC I 61,256 
(1989), ins Co---ission granted OX¥ an unlimiZed term blanket 
certificate to make sales of i~s own production. In this 
context O)~ was actlnq in its traditional role as a 
producer. However, the order llmlted the ter~ in which OX¥ 
could act as a marketer. This limitation on OXY's marheting 
function was included because OX¥ is affiliated with a'~ 
interstate pipeline. 

T h e r e  may be  c i r c u m s t a n c e s  i n  w h i c h  a p i p e l i n e  o r  i t s  
a ~ f l ; i . L . . ~  a t t e m p t  t o  e x e r c i s e  m o n o p o l y  p o w e r  o v e r  t h e s e  
t y p e s  o~ f a c i l i t i e s  t o  d e n y  n o n - a f f i l i a t e s  a c c e s s  t o  
t r a n s p o r t a t i o n  s e r v i c e s .  The  C o m m i s s i o n  d i l l  d e a l  w i t h  
t h e s e  s i t u a t i o n s  on  an i n d i v i d u a l  b a s t s .  See N o r t h e r n  
Natural Gas Company, 43 FERC ¶ 61,473 (1988); and Northwe~ 
Pipeline Corpora Lion, 43 FERC ~ 61,491 (1988). 
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they are not included within the scope of the term "mArketing- as 

it is used in this rule. 

That is not to say, however, that these entities can never 

be considered to b~ marketers of qas as that term is used in the 

rule. For example if a producer sells gas that was produced by 

anothor, it is acting as a marketer of that gJs, not the producer 

of the gas. Likewise, a gatherer or processor that sells gas 

from facillties other than its own is acting as a marketer rather 

than as a q~therer or processor. 

Thezc a:e also situations in which a pipeline or a local 

distribution company (LDC) is not acting in its traditional !ole 

but as a marketer. Traditionally, pipelines and LDCs purchase 

and arrange for the transportation of gas for their own system 

supply and cnen sell that gas to theIT customers. It is when a 

pipeline or L~C_ act~ out=~de of this role that it can engage in 

the types of sales for which an independent marketer could 

compete. In making such sales the affiliated DLpellne or LDC is 

ccxpeting for space on the transporting pipeline. For example, 

-h~,, . ~i~iine or LOC sells gas off-system, it !u not ~Loviding 

d traditional service to its service area customers but rathe~ is 

competing wlth others in maklng that sale. As such, tt is a 

marketer of that gas within the scope of the rule. 
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Similarly, when an intrastate pipeline makes sales under 

N~PA s e c t i o n  . . . ~ b ) ,  ~ i t  ~s compe t i ng  w~th o t h e r s  f o r  t h a t  

the Commission's regulations. ~, The Commi~-ion has also 

granted interstate pip.lines blanket certificates to make 

interruptible sales ot gas that is excess to their system supply. 

Decau~a ~he~e ~a~es are made in the ooen ~e~, ~h, ~ ; - ~  

must compete with others to make the sale. This raises the 

potential that another pipeline affiliated with that pipeline 

would have an incentive to favor the affiliat~ in transporting 

the off system gas sold under the blanket certificate. 2_~/ 

However, we believe that the reporting requirements and 

prohibitions against undue discrimination contained i n  those 

blanket certificates are sufficient to prevent the potential 

abuses targeteQ by ~his rule. Therefore, we are excluding from 

21/ As codifie~ at 18 C.F.R. ~ 284.142 (1988). ~hat prevision 
allows intrastate pipelines, without prior Commission 
approval, to sell gas to an interstate pipeline or local 
distribution company served by an interstate pipeline. 

That provision, in part, allows LDCs to make sales to 
interstate pipelines and other LDCs served by interstate 

The Commission has approved this type of certificate Jn 
several ~ircumstances. See Northern Natural Gas Cu., 42 
FERC I 61,303 (1988), ~ ~  43 FERC I 61,519 (1988), 
T~ansvestern Pipeline Company, 43 FERC I 61,240 (1998) 
~ ,  44 FERC I 61,164 (1988); El Paso Natural Gas 
Compenys 45 FERC ~ 61,322 (1988); Southern Natural Cas 
Company.. _. 4S F~R~_ - ~ ~I,A~I- .- (!988); ..~,~"°~ .... • Gas Pi~ellne 
Company, 45 FERC ~ 61,465 (1988); CNG Transmission 
Corporation, 45 FERC I 61,466 (1988}. 
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the scope of the rule transactions involving InterrJptible ~ales 

Of surplus ~ystem A~ply m~a 6 ~,~r~'l~nt t= ~ blanket certificate 

issued for that purpose. Thus, neither the reporting 

requirements nor the standards of conduct in this rule will be 

applied to those transactions. 

Therefore, although the term "marketing" as it i ~  u s ~  i n  

this rule generally encompasses first sales of gas, it excludes 

certain first sales that the Commission does not intend to 

encompass w~thln the r~le, and includes other sales in which 

anticompetitive conduct could occur and that the Commission does 

wish tu encompass in the rule. Although a part of the activities 

of an affiliated producer, gatherer, processor, interstate or 

intrastate pipeline, or LDC may fall outside of the scope of the 

rule, those entities will be considered marketers for purposes of 

the z~le in the Illustrative situations discussed above. In 

summary, the Commission has determined that the following 

activities will be treated as "marketing" within ~he scop- nf the 

rule: (]) "first sales" of gas, or sales of gas for resale by a 

seller that is not an interstate pipeline, except when the seller 

i S  sellin~ solely Its own prcdu=tion or when the ~ellez is 

selling gas solely from its o~m proo~ing oz gathering 

facilities; (2) off-system sales by an affiliated intrastate 

pipeline or sales under NGPA section 311(b); d~%d (3) off-system 

sales by an affiliated LDC or sales under section 284.224 of the 

Commission's regulations. 
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2. First male 3tetus. 

In the final ru]e, the Commission re:mined the "first sale" 

status of certain sales by pipeline marketing affiliates. 

Because of this status, affiliate sales of certain NGPA 

categoLies of gas are not subject to the Commission's NGA 

jurisdiction. Without this status, the affiliate would be 

subject to price regulation under section 4 of the NGA. 

The Producer Associations suggee~ that the Commission act 

expeditiously on applications filed by the public to remove thi~ 

"first sales" status on an individual basis. It states that this 

vouid give the pipeline an incentive to deal with the public in 

an equitable manner. While the Commission continues to believe 

that it can effectively ~eter affiliate abuse l V regulating the 

pipeline rather than the marketing affiliate it wall use its 

authuzlty t o  act ~der § 270.~03 tO  ~ove an affiliata's first 

~le status if individual circumstances so warrant. 

3. Tea Dsrcenu DresuED~ion of ¢ontzol. 

~n t.he Einal Iule th, Commission ~,~ated Uha~ ~affiiiate: 

when used in relatxon to any person, means another person which 

controls, is controlled by, or is under ccmmor, control with, ~uch 

person." ~ The Commission stated that the form ~'~Jntr~l' ... 

includes, but is not limited to, the possession, directly or 

1 5  U . S . C .  § 7 1 7 ( c )  ( 1 9 8 2 ) .  

?~ The definition of "affiliate" is taken from section 2~27) 
the NGPA. 15 U.S.C. § 3301 (1982). 

of 
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indirectly, of the authcrity to direct or cause the direction of 

the management or policies of a company." The Commission added 

that a voting interest of i0 percent or more created 

presumption cf ~--~-~I~ -~ ~-~-~ ~ ~1~s~ ~.-IA~n=hiD. 

Several joint venture pipelines request clarification as to 

whether they are "affiliates" of their pipeline owners. 2=~/ They 

argue that although th~se owners may individually have more than 

a I0 percent voting interest, no one owner can control the 

pipeline to the extent that i~ woulJ give preference to an 

individual owner's affiliate. 

• h~ Commission believes that whenever a pipeline and its 

marketing or brokering entity share overlapping economic 

interests the potential arises that the pipeline may qTant its 

affiliate a preference in order to benefit the corporate whole. 

The greater the degree of such overlapping interests, the greater 

the potential for abuse. It is because overlapping economic 

interests create an incentive to grant an affiliate prefeLence 

that the commission adopted a broad definition of control for 

purposes of the rule. This definition is not limited to the 

ability to directly control the management of a companf Dun also 

includes situations in which a pipeline, by itself or in 

Sea Robin Pipeline Company, Great Lakes Transmission 
Company, High Island Offshore System, Trailblazer Pipellne 
Company, Northern Border Pipeline Company. These requests 
a~e being addressed in a separate order that is being i~:~ued 
contemporaneously wlth this order. 
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conjunction with others, has an economic incentive to favcr an 

affiliate. This ~ituation can arise, for example, in the case of 

a Joint vent,re olnellnA in which the p!rv~el~n~ fS C~:d ~'" 

several other ~ipelines. In this situation, a single pipeline 

owner may not be in a position to favor its affiliate over the 

affiliates of other pipeline owners. However, the pipeline 

owners as a group have an incentive to grant preferen(-s to their 

own affiliates over other shippevs. This situation could lead to 

a practice of granting preferences to these affiliates to the 

detriment of other shippers. 

While any overlapping economic interest gives rise to the 

possibility that a preference nay occur, a I0 percent voting 

interest raises this potential to a level where close ~o-itoring 

of the pipeline-affiliat~ relationship ~s necessary. Thus, the 

existence of a i0 percent or sore voting interest is a sufficient 

degree cf economic :.nvolvement to create a rebuttable presumption 

that an affiliate relationship exists. Accordingly, the 

Commission has revlseJ the definition of "control" in § 161.2 to 

r==d as foiio~s: 

"Control" (including the terms "controlling," 
"controlled by," and "under common control with") 
includes, but is not limite~ to, the possession, 
directly or indirectly and whether acting alone or in 
conjunction with others, of the authority to direct or 
cause the direction of the management or policies of a 
company. A voting interest of I0 percent or more 
creates a rebuttable presumption of control. 
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For voting interests of less than !0 percent or for other 

shared economic interests, t,~e Co~mlssion may examine, on a ca~e- 

by-case basis, the particular circumstances involved in the 

deternine whether e sufficient incentive and opportunity exists 

to favor the marketer. IC the Commission conclude= ti:at the 

~ncentive and ability to engage in anticompetltive conduct 

exists, it will require tlts pipeline to conform to the rUle's 

standards of conduct and r~porting requirements. 

C. Standards o f  Conduat. 

The £inal rule established standards of conduct to govern 

the plpeline-affillate relationship. Those standards provide 

that a plpeline: 

(1)  must apply a tRrlff pr~vl,lon relarJn~ ~o 
transportation in the sa;e m&~i~r t= the same or 
similarly situated persons if there ~s discretion in 
the appllcatlcn of the provision; 

(2) must strictly enforce a tariff provision for which 
there is no discretion in the application of the 
provision; 

(3) may not give its marketing affiliate a preference ir, 
scheduling, transportation, s~orage or curtailment 
priority; 

(4) must process all similar requests for transportation in 
the same nanner and within the same period of time; 

(5) may not diuclOSe to an affiliate any information to 
secure transT3~ation service the pipeline receives 
fr>m a non-eff!l!ated shipper: 

~Z/ See Midwest Gas Users Association v. FERC, 833 F.2d 341 
(D.C. Cir. 1987). 
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(6) must contemporaneously make available to all potential 
shippers any !nfo~-mation that it gives to an affiliate 
regarding tha tran~porhatlon o~ natural gas and gas 
sales and marketln9: 

must, to the maximum extent practicable, provide for 
the independent functioning of operating personnel of 
the pipeline and th~ affiliate; 

(s) may not condition or tie :ts agreement to release gas 
subject to take-or-pay reAief to an agreement by the 
pToducer (or a customer or end-user) to obtain services 
f~om an affiliate of the pipeline or to an offer by the 
pipeline to provide or sx~elte transportation s3rvicc 
to its affiliate for the released gas; and 

(9) must Iderti~y, upor request by a potential shipper, any 
In~ormatlon relating to zeleased gas that is mitigating 
the pipelines's take-or-pay liability if it has 
p~ovided this information to its marketing affiliate. 

The rule required pipelines to file procedures with the 

Commission by September 12, 198~, to enable shippers and the 

Commission to determine how t he  pipeline is complying with these 

standards of conduct. 

In ad~Itlon ~- th.a. .............. ~-- - . . . . . . . . . .  ~o,,u.L~. ~,,. Cvulo..~,, i. adopting 

two additional standards. One, if a pipeline offers a 

transpor:ation discount to an  affiliated marketer, it must make a 

i comparable and contemporaneous discount available t o  a l l  

s i m i l a r l y  s i t u a t e d  n o n ~ - a f f i l i a t e d  sh ippe rs .  T h i s  s tanda rd  i s  

in addition t o  the p r e v i o u s l y  a d o p t e d  restriction ( s e e  i 
l 

§ 284.7(d)(5)(ii)(B)) on selective discounting by pipelines that 

do not have Part 284 blanket certificate. In Order No. 497, the 

Commission recognized that selective discounts by pipelines have 

the potential for giving rise ~o undue discrimination. To 
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prevent this discrimination, the Commission re~trlcted the 

auilitM of a non-open access pipeline ~o provide discounts to its 

affiliate. Upon further consideration, the Commission has 

determined that the additional standard that it is promulg&ting 

in this order is also necessary to prevent affiliate abuse. This 

new standard applies to section 311 pipelines as well as 

pipelines that have a Part 284 blanket certificate. If a 

pipeline is required to make the same Glscount available to other 

shippers that it offers to its affiliate, the pipeline wlll not 

be able to grant its affiliate a preferential discount. 

Second, the Commission is establishing a standard that a 

pipeline must maintain its books and records separately from 

those of its affiliate. 2~/ 

Pipelines must revise their standards to ir¢lude these new 

factors by [i~t~Lt date that is 30 days after issuance]. 

(see S I~.3(J).) 

I. Disezet~onaz~ enforoement of tazlff Dzovislona 

The Commission i s  a~npt4n~ ~ .,,....e~̂ .~_____.. ̂~-. EnTrade ~-~ 

require pipelines to maintain and make available for copying un a 

daily basiu a written log of waivers that the pipeline grants 

with respect to tariff provisions that provide for such 

discretionary walvers. In this way the Commission and the public 

9 ~ /  Th s is consistent "';~ the Commission's cu~L~nt &ta.ddrd 
account%ng practices. See i8 C.F.R. Part 201 (1988). 
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will be %ble to determine whether a pipeline is grantin~ waivers 

on a nonJiscriminatory basis. This information must also be 

included in the transportation log that Is filed with the 

Commission and to which the public is to have electronic access. 

[ S e e  new | 2 5 0 . 2 4 ( b ) ( I z ) ]  

2. S t r i c t  e n f o r c e m e n t  o f  t a r i f f  n r o v i s l o n e  

Pipelines argue that this standard is un~easonable because 

minor operatlona[ and administrative deviations from a written 

tariff are an integrai part of pipeline operations. ~ Enron 

argues that ~hls provision should be limited to major tariff 

provisions and that a blaPkst waiver should be granted for 

operational and administrative provisions that may not be 

identifiable in advance and that are beyond the control of the 

pipeline. Arkla and Enron Gas Marketing state that Dipeline~ 

should be able to waive tariff provisions in accordance with 

Commission precedent, sDeclfically penalty provisions if they are 

waived in a nondiscriminatory manner. 

The Commission vlll not allow a pipeline the discretion to 

waive tariff provi~ions for an affiliated marketer unless the 

provision itself gives the pipeline aiscretion to waive the 

provision. To allow pipelines this ability, even on a 

nondiscriminatory basis, could require the Commission to examine, 

on a case-by-case basis, whether the waiver was in fact 

12/ See, e.u., Enron, INGAA. 
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discriminatory. If a pipeline wishes to waive a provision, ic 

may file r~vised tariff sheets proposing to grant the pipeline 

this discretion. In that cas~, the Commission and the public 

will have an opportunity to e~aaine the pipeline's request and 

the Commission will be able to determine whetfier such discretion 

should be allowed. 

3 .  P ~ F ~ 9 _ ~ t b i t i o n  o n  aivlnq a m ~ ~ ~  
D r e f e E e n ~ e  i n  s o h e d u l t n a ,  r r a ~ s ~ o r t a t l o n .  
~ a t l m e n t  o r l o r l t v  r l  1 1 1 . ~ { o ) ] .  

S h e l l  s t a t e s  t h a t  t h i s  p r o v i s i o n  s h o u l d  be c l a r i f i e d  so t h a t  

the prohibition on preferential treatment would not be limited to 

these four areas. The Commission agrcu~ and is clarifying the 

regulatory text accordingly. T h e  Commission is also specifically 

adding a prohibition on granting an affiliate a preference in 

balancing. 

4 .  P j ~ ] ~ I b i t l o n  o n  4 i s o l o s u z e  t o  a n  a f f i l l a t e  o E  
i n f o r m a t i o n  t o  s e ~ L £ ~ _ ~ I D O ¢ ~ ~  
f r o m  a n o n - a f f i l l a t e d  s h l n n e r  ~z  1 ~ 1 . 3 ( e ) 1 .  

Shell suggests that this provision should reference 

"potentJmi" shippers as well as shippers. Shell states that 

potential shippers should be included because a p~peline could 

conceivably deny transportation to a ~otentia! shipper so that it 

could di~'--_:_-e information it received in the transportation 

request to its affiliate. The Commission agrees and is amending 

the regulation to prevent this po~:sihility. 

The Commission is also adoptin~ another suggestion by Shell. 
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Shell states that this standard of conduct should not b e  limited 

to information regerding transportation services but should 

prohibit the disclosure of any information received from a non- 

affiliate. The Commission sees no reason to allow the pipeline 

to share any information received from a non-affiliated shipper 

with its all%liars. Additlonally, the Commission notes that 

under § 161.3(f) a pipeline is required to contemporaneous!y 

disclose to all pQtential shippers any information given to its 

affiliate relating to natural gas tzensportation, sales or 

marketing. This could result ~n the public disclosure of 

confidential information that may have inadvertently been 

d~sclosed by a non-affizlate to the pipeline and then to the 

pipel:ne's affiliate. To prevent this possibility, the 

Commission is prohibiting a pipeline from sharing any information 

received from a non-affillated shipper. [~_~e J 261.3(e)] 

5.  c o n t e a l D o z o n e o u s  d i s c l o s u r e  o f  t z a n s D g E t s t i o n  an~ 
qFs sales and marketln= Information to Dotentlal 
lhIDDeEe [| 261.3|f)]. 

At the outset, the Cemmission has concluded that this 

standard of conduct applies with respect to any employee or 

officer that is shared by the pipeline and its marketing 

affiliate. Thus, any gas sales, marketing or transportation 

information such an employee may receive in his ~r her capacity 

as a pipeline employee will be considered information provided to 

the affiliate. This information must then be contemporaneously 

di~closed to aii potential shippers. ~or example, ~t a plpe!ine 
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and its Farent company decide to embark on a new gas 

transpor~atlon program, and one of the officers of the parent is 

also an officer of the affiliated marketer, the pipeline has 

shared the information with the affiliated marketer by virtue of 

the fact that the officer of the parent company (who is also an 

officer of t h e  affiliated marketer) knows ~f it. 

i .  CemtemDoraneo,ls dlsclo~&]/j. 

Some petitioners ask by what method this information can be 

made "contemporaneously" available. ~ The Commission does not 

wish to dictate a particular method by which pipelines can make 

the information conZemporansously available. The Commission 

notes, however, that most pipelines have established electronic 

bulletin boards to comply with Order Nc. 497 and i~ finds that 

this is an acceptable method of contemporaneously providinq the 

information. ~" Theze arm also commercial data distributlen 

firms wit~ which a pipeline may corltract to post the information 

on an electronic bull~Li, board. Whatever method is us6d, the 

Co~mission considers ~contemporaneous" to mean that potential 

3_q/ See, e . q . ,  u n i t e d  Gas P i p e ] i n e  Company ( U n i t e d ) ,  Enron Gas 
Marketing. 

ll/ Of ~he 45 pipelines that have submitted filings to the 
Commission regarding standards of conduct, 36 have 
established electronic bulletin boards to meet this 
requirement. 
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shippers receive the information no later than the same day the 

affiliate receives the information. 

Citizens Energy requests that the Commission clarify that 

this information includes all information r¢latlng to capacity. 

The Commission so clarifies. 

il. T r a n s p o r t a t i o n  a n d  ago s a l e s  a n d  e e r ~ o t i m q  

Pipelines and their affiliates object to thls provision, 

arguing that disclosing gas sales and marketing information to 

potential shippers is not necessary to prevent discrimination in 

the provision of transportation service end that releasing this 

information would place the marketing aff~llate at a competitlve 

disadvantage. 9// 

Pipelines and their affiliates further arque that the term 

"gas sales and marketing" is not defined and coul~ therefore 

apply to almost all communications between a pipeline and its 

affiliate. ~ Tenneco states that it interprets this provision 

to mean only "general" information as the Commission stated in 

the preamble to the final rule. 

2// 

For t h o s e  pipelines that have not established bulletin 
boards to contemporaneously provide the information, other 
acceptable methods of meeting this standard includ~ 
n3tifying non-affillated potential shippers by telephone or 
facsimile or telex machine. The use of overnight or regular 
mail is not acceptable. 

See, e.a., Tenneco, INGAA, Enron Gam Marketing. 

~ ~ - Copso!ideted Natural Ga- ~ ....... (CN~) Enren, 
Enron Gas Marketing. 
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The C o ~ i s s i o n  f i n d s  t h e s e  a r g u m e n t s  u n p e r s u a s i v e .  As t h e  

Commissio-, noted in the final rule, a pipeline may have sales or 

marketing information that it obtained as a result of its past 

monopoly power over transportation. To make this information 

available to its affiliate but not tc others could give the 

affiliate a competitive advantage. Furthern~re, if a pipeline 

and its affiliate's operating personnel are functioning 

independently, a pipeline's communications with the affiliate 

should be limited to specific informatien regarding the 

affiliate's transportation request or service. There is no need 

for a pipeline to share transportation, sales or marketing 

information with its affiliate other than information necessary 

to process the affiliate's request or to provide the requested 

transpcrtation service. However, to the extent it does share 

information othe~ tha~ ~hat ~ec~s~a~ to pc~ess affiliate 

requests or to provlde th~ requested service, it must share that 

information contemporaneously wit~ all ~>ther potential shippers. 

Shell and Access fnergy argue that the standard should be 

expanded to include any information given to a marketing 

affiliate that is not contemporaneously provided uo an 

affiliate's competitoru. Hadbon states that the provision should 

not be limited to "general" information as stated in the 

preamble. Otherwise, it argues that an affiliate could ask a 

series of "speciflc" questions to obtain information that would 

then not have to be revealed to others. The Commission believes 
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that a requirement tc disclose contemporaneously all information 

shared with an affiliate would be t~n Mroad_ Tt would p!~ce ~n 

unwarranted burden on the pipeline to make the information 

available and could chill essential day-to-day business 

communications between the pipeline and its affillate. 

Additionally, it could result in the disclosure of large amounts 

o£ =~traneous material for which an independent marketer would 

have no usa. 

With respect to the information that must be disclosed, the 

Commission is clarifying t~at the rule requires contemporaneous 

dlsclosure of transportation, or gas sales, or mar>.3ting 

information. The use of the word "and" ("transportation of 

natural gas and gas sales an~ marketing ...") in the regulatory 

text of section 161.3(f) could lead to the erroneous conclusion 

that the information required to be disclosed would have to 

relate to transportation plus sales plus marketing when the 

intent of the rule is to require disclosure of information 

relating to any of those matters. The Commissio~ is revising the 

regul~:ory text accordingly. 

The standard of conduct applies to all information a 

pipeline provides to its marketing affiliate concerning 

transportation or gas sales or marketing. The limited 

"exception" for information concerning specific transportation 

requosts, discussed in the preamble to the final rule (memo at 

pp. 44-45), was not intended to swallow the rule. Indeed, if the 
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pipeline's response to a routine transportation request includes 

general information, it must be contemporaneously disclosed to 

all potential shippers. Some examples will help illustrate the 

scope of this standard. 

I~Jkll~_~. Pipeline X intends tu build a new llne under 

Part 284 of the Commission's regulations. As soon as it reveais 

that Informatlon to its marketing affl]late, pipeline X must 

contemporaneously reveal the information to all potential 

shippers because construction concerns natural gas transportation 

and marketing. 

~a~D1e 2. Pipellne X discusses its intention to const~Jct 

the new plpeline with a potential shipper who, in turn, discusses 

it with pipeline X's marketing affiliate. The marketing 

affili3te then asks pipeline X a specific question related to the 

new llne. Pipeline X's answer must be contemporaneously 

disclosed to all potentlal shippers. Information concernlng 

transportation on a new line would involve new or changed general 

information, even if it were transmitted to the marketing 

affiliate in response to a specific question. 

~ .  The new line Is certif!cated and built. 

Pipeline X's markstit~g affiliate requests transportation for a 

customer. Apart from the general reporting re~]irements of 

section 250.16 or other applicable rules, pipeline X would not 

have to disclose the in[~rmation transmitted to the marketing 
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affiliate to perfect the transportation request or complete the 

transportation transaction. 

The rule defined "potential shippers" as "all current 

transportation and sales customers . and all persons who have 

pending requests for transportation service or for information 

regarding transportation service. ." A number of pipelines 

argue that the definition o f  -potential shippers" in the rule is 

too broad in that it could include anyone who makes a casual, 

nonspecific inquiry regarding transportation ser¢Ice. ~ They 

suggest that the definition be limited to present or prior 

shippers, ~ to those who have made requests for service, ~// 

to parties requesting the data 27/ or to shippers reasonably able 

to make use of the data. ~/ 

The Commission believes that these suggested definitions 

would he too restrictive. An individual that requests 

transportation information froe a pipeline is one wilo may use the 

pipeline's transportation servlces in the future and therefore 

ll/ 

See, ~ ,  Panhandle Eastern Pipeline C~mpany and Trunkline 
Gas Company (Panhandle), Enron, INGAA. 

P a n h a n d l e .  

United, Great Lakes. 

Pacific Interstate Transmission Company and Southern 
California Gas Company (Pacific Interstate), Enron Gas 
Marketing. 

At:~rican Gas Association (AGA). 
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may be the potential object of OiscrimJnation. The Commission is 

unwilling to give pipelines the discretion to determine whether 

an information request is "casual" or "nonspeciflc" or whether 

the shippe~ could "reasonably" make use of the data. Although 

contemporaneous disclosure may impose a burden on a pipeline, 

such disclosure is necessary to prevent marketing affiliates from 

using ~nside information to gain a competitive advantage. The 

Commission note3, however, that a pipeline can avoid much of this 

burden by establishinq an electronic bulletin board to post the 

information as discussed below. 

6 .  I n d e p e n d e n t  £ u n o t t ~ n t n a  o f  o D s z a t i n u  e m m l o y e e s  

A number of petitioners arcnse o n  rehearing, as they did in 

rssponse to the NOPR, that the Commission should require complete 

organizatlonal separation of a pipeline and its marketing 

affiliate ~/ or suggest that, at a minimum, certain personnel 

such as gas purchasing or accounting personnel should be 

separated. ~ Access Energy states that pipelines should be 

prohibited from using the same supply personnel to purchase gas 

for both the pipeline and the afqiliate. Access argues that this 

practice implies to producers that the pipeline will purchase 

more higher-priced sales gas if the producer also sells his 

production to the affiliate. Others request clarification as to 

~/ See, e.u., Hadson, Maryland People's Counsel. 

See, e.u., Entrade Corporation. 



19891220-0124 FERC PDF (Unofficial) 12/15/1989 

L ~ o k e t  N o .  ] U 4 8 7 - S - O 0 1  - 32 - 

the types o f  employees this provision was meant to include. ~/ 

FnTra~e adds that a pipeline should be required to develop a very 

specific plan setting forth the personnel to be shared an~ how 

the opportunity for preferential treatment can be avoided. 

The Commission doe& not believe that it must mandate 

organizational separation of a pipeline and its marketing 

affiliate at this time. However, the Commission reiterates that 

organizational separation of a piFQline and its marketing 

affiliate "to the maximum extr,nt practicable" is necessary to 

ensure against ~ffiliate preference and the discriminatory 

dissemination of information. In resolvin~ complaints with 

respect to the rule, the C o m m i s s i o n  will consider the "maximum 

extent practicable" standard o~ ~<~'.~zatlonal separation, among 

other compliance efforts. Operating employees can include 

officers, directors and manager~ as well am non-management 

employees. As a practical matter, the contemporaneous disclosure 

requirement for information received by a shared employee or 

officer (dlscussed above) provides a strong disincentive for a 

pipeline and its marketing affiliate to share officers or 

employees. For pipe;.nes ~hat continue t o  snare employees uL 

officers with their marketing affiliates, the contemporaneous 

disclosure requirement will allow the public to monitor a 

~// See, e.u., Quester Pipeline Com@a,;y, ANR Pipeline Company 
ard Colorado Interstate Gas Company (AH~/CIG), Entrade. 
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Commission to e11torce this re~.uirement. 

The Commi~s~- w~.!] ~_.=In~ OD :" ~ e  by-ca~e ba~,s whether 

t~.e pipeline is com|)!~ing ~ith this standard. In re=p~nse to 

w-erad~'~. _ _ __==___....°,,--.~-~-- th& CO~;mi~s|,_~n no~s~ t~a~, in lDIpl(t~e.~tl~G 

Order_ 7Zr~. _ 497, it already has directed eomQ n{.~ ,,.:.-.,- e,-. ~_"":'!y 

addi~:ional info=ma1:ion as to how th~z -~tandard is being aet. 

This will e~able the Commission to de~erm_ine the exit-one ~o which 

these personnel harm n~-m_ -r--=r-.. ~';"~ responsibilities. ~he 

C~=u~ i 3sion -- . . . .  -i.~ ---d~ ~,*e issue of whether Indlvid%/al pipelinc=- 

_o_p.__d th;~ ~tan~iard by ~.~parat~ 

C ..... s..n will require the pipeline orders. If necessary, %he --~= ~ 

to make organizstionai chan~es to separate shared em~loyees. I~ 

addition, t~e requlreme~t to contam~oraneousIy share i~£u=mation 

that has been provided to an affiliate, as discussed above, 

Dersonnui to run~e~nn ~,~".~-~ent!V. 

u.; ..... ~ "'- " .... A ~ia~ions that snared 

............... ~ ..... ~ 3i9,, ~v, afzid~viL slating that 

thc~" have read the standar~ of c o n d u c t  and understand the 

~enalt~w.. . for violatin~ thcs~ --tan~a~s. ^u~ess" " Energy. st~t~ 

that shared ~ersonnel should be required to keep contemporaneous 

ratepayers are not suDsidizing the affiliate. 



[9891220-0124 FERC PDF (Unofficial) 12/15/1989 ~ ~  

Pocket MG. Ra87-$-:)o]. 

The. Com~i.q~iop i s  not  -~-~.c[~Li~:9 .~nese sugqest ions. To 

~equire a f f i d a v i t s  o r  loa~ wou]d Impose a d d i t i o n a l  re~.~...tln~ 

b .... ens or~ the pipeline that the Comm~ssic.~ ~-~9 .~w ~-.. 

n=c-~ac~ in ilght of t~,e ~aft~qusr4~ alr£zdy lnz~.i ~. i,~ U,e rU~e 

tu prevent affiliate abuse. The Co_mml,.~+~Z...~ , 
...... I~ ex~--ine re~.aired 

-~---~- and _~: condu~ auQ1ts to as~,,~ e that ratapaye~ ~re n~.~_ 

....... -~,,~ =~x~aue activities. 

W~iliams Natural Gm~ ? .... 
"~'n)" r.r~-u~ that this standa:d is 

not necessary for blanket certificate holder.q 1~ecauue, ~ ..... 

tG~=u c; rbn,r blanket certificate, they may not discriminate by 

providing preferential access to transportmt~on. The Commie,:on 

recognizes that the standards of conduct estjbl~sh-_d in the :u~_e 

may overlap .~:= of th~ ccnditlons i n  a ~ipeli]~e's Part 2~4 

~*~,,~=5 u~.rtif~cat._. T'~e Co=='i&&ion, however, promulgated the 

standar4~ a.-d th~ r~poKt!ng requirements as a metho~ of ~nsuring 

that _ni.r~;,e ~ ""re ~a&~l,,,j Lb, J,u~-O~ -,- - - . - -  

°'~ "--~he~zlng, un~ c~nmission has decided to eliminate this 

Standard of conduct. The Cou~ssic-. ~.~n,id.r - . infoL-m--.~iOn give~, 
a. _ 

sales eF marketing- Informatzon and therefore already included in 
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the ~Landaz-d ot conduc ~ _ requiring conte,~poran~o~,s .~-sc!osure .;~ 

information p r u v i ~ e d  to an affiliate, ll/ 

u .  ~ Z e L % i . K . q _ ~ a g _ ~ .  ¢_qlme n c • _Lq__2s.O.~ % ¢ ~ .  

i The_ fJn.~! z~!e also established reportinq requirement.~ ~o i 

I enable t,he commission and the pub~i~ to mcnitor the pipelin~ - 

;ffiiiat~ L~ia~,;,shLp. .base iltciuae~ tar~zz sheets setting 

i i forth: (,i) a list of s,ared operatlng personnel and facilities: 

12)-ransportation~I~e spe:l,lCrequest.lnfot~..ation and format req~/ired for a va l id  i 
I (3) procedures to address a~d resolve 

i complaints by shippers and .~otentlal ahil~p-_rs; and (4) procedure~ 

to inform shippers and potential shippers un ths awaiAability and 

i pricing cf trar, spor+_atio, service, and the pxpeline capacity 

to file a t~n~pov~P~,~n !~ of req-J~-sts "---'de b'," an affiliat.~: ~- 

~he e ; ~ , ' i ~ f ~ :  ~.~ ~ ~.~ w~ en ~ ~-:]~. in F~RC P~rm No. 592 in 

i el~ct.--oni,- f--,,..-m "wit,h a papaL- cop); by S~pt~mber 12, :9a8. 9L~J" i 

On rehearing, the Commission is reQuizi~, 9 ~ipelines to respon6 i 

In -a~y wl~.~.n 48 bolts and ,.,, ,,,,~.,.,,,..~ with.~ 3v u,i~r.., ,-,.~ ,.~ 

complaint fiie~ by a shippsr n~ potentia; sh~pp-r, ~1~o. th~ I 

i : ~J/ A~ t*;ron;s requ,,~,, cbe Comm:sston xs amending the reguiatery 1 
i text to. clarify th~c the io<9 in£ozmation relating to gas tot 

which take-or-pa M relief &s granted relate~ t O  gas trans- 
ported bv vh. p~p.e-zne. ~ rev£~e~ § 250.16(b)(z)(x111}. 

44/ This deadline was later extended to ~emtem.~er l~, L98R, in 
ord~_r tO give f, ipeli;~es sufficient ti~_~_ ~o ~ncorp~rate I 

i certain technical changes made in the form. 

! ! 
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Commzssinn is revisl~q the re-~.;,~ ~,~---. I a,,~, ,,o~*-k'~riEi reporting 

Co::)-m~ia states that 

. T  .... _. 5~Li'" " :!-- L& 

raq'*irements to Clari~y what i m  ~ .  be 

inar, proprJate for a tarlff f-.':(-- "~ ".--1 ' T- 

1__ . . . . .  

harm read~, aczass to the information. Oncm a =l~-lln¢ submi£s 

acc~p~_ab~_e ~_-_rl, c~. shee%~ *i~n this ~nformation, it may update 

t h ~  inferm-atlor, An ~L= L a r J . ~ K  as re~aired in the final ~*le 

without bein@ required to pay addit~ona • _ filing f~e~. 

Enron an~ United argue that the procedures to address a~d 

resolve complaints should be limit@a P.~ :_.i ...... com~ioi:~s only 

and -~houia De limited to complaints related ~0 a ren~.~ ~ 

~urnished service. ~'--ne Commission disagrees. A pipeline shou}d 

hav~ an informal method of resolving complaints wl~nout requiring 

...... ve-~ ,~ . ~ u u ~ =  hhe CompJ.aJ.nt t o  writing. F~re-hermore, 

co-'n~--"""-~-" ~e~=~i~%7 a pipolina's hanullng o f  transportation 

£dques~ say no~ De l : l . ~ , i t e 4  to s'[~uatlons in which the Dotc~%tial 

shlp~ar has r~uest~d ~r nhP~,~,-,e~ .... :~- . . . . . . . . . . . . .  ~. FOr. instapce, It 

coui~ Involve a rag-Jest for information prior to making a request 

for ~ za::u~or La£ _~ ~,. 

...... ~ . ~ w ~  of Co]I~4~ Ca'~ TLaslsmisslon Corporation a~d 
C¢lu.-~ia Cull Transmissi=n Company (Coiuc~,ia), the 
com~ssion is clarifying that the *^- information is not to 
De included in the tariff fi~{D~. 

I 
~ R m ~ m K ~ s ~ l j ~ j  .~- ...... ~ - ~ ~ ~  ;~,7~:~ ~ ~ ~:~:~=~.~41 
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i 
The fin~l ru~e =equires a pXpeline to make publicly 

=v~.(~ble a -'~7 or :rar~sPor~t~-gn :~e---.'ic~ request& L. t affi~.ia~rd 

_m DO~_. ~. _~tflllat: n.-.. ~, ,n-in *--'° ~ ~!"_ r~ -~" ........ 

I P~peli,les argue that virtually every item to be included in  

i the .Log Is exther urlnecessary to detect instances of 

i anticompe.tiKive &oipauc:t or would piece ~:nelr azrzJlates at a 

sensitive information. 

I Y I , ~ , =  ubj~ctlun~ a~ ~sBe.~_la~£y t.~e same as those raised in 

I zesponse to the NOPR. The Commission in the final rule modifie.~ 

i some of ~he z'epnrting req~/[re.-_e.~.t~ te ~rct:=_-t "_-_~nf'de."~-.'.~.~ 

data. 4.6_/ The Co.m~ission believes that the recTd i r e -  

me~ts ~-rom,~!qat~:~ in ~ h a  flnal . ~ , ! =  are _nece~:_~- to data~-;~n.~ 
m 

whether anticompetltiwe ..onduct is occurrinu. The Commission 

realizes that in so=e instances [*o single eleme,e may show 

i di~c)~i~i~,a~o~. Huwever, an examiner.ion of dlfferer, t data may 

I snow ~hat a pa~tel-n ¢ : f  ant~_competxti-~e conduut i~ occu~i~,g. F o :  

j ",".~-",-.I.--, a cc~bi.natio:: cf t.h~. rs~--~e~ de=G, t:,~ i'equ~tor s 

affiliation with the tra,isporter, and t ~  current status and 

i _ 
l i m z , i , i ~ ,  ~ . ~ l w ~ ~ . . , , ~ , - . ~ . ~ L , _  • . . . .  . ~ - .  . . . .  ~ - . ~ - . ~ , ~ = . , ~ : . ~  . . . . .  ~ . . . . .  
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. . . . . . . . . . . .  ~ ~ .... ~sL=d ~ , , ~ L  or ale ~ore rea.Jily approvel. 

- . - 

L,,~ ~J~mL~mlon l S  aoop~_1,~ o~a sugGe.-tion ma-~e hy ~v~r~ 

.- ........ , ~ - . - ,  - . - - ~ , ~ , . . . . . , ~  ~ . v  ~ . ~  ~.u g *~em ~na~ requlres a pipeline Lu 

• . : C ~  -" . ' ~ ,  . ~ . . . :  . . . .  ~ , , n ;  , * {  ~ a r T : n @ s [  . ~ n m w ~  • .  . - -  . . . . . . . . . . .  : 

p l p e l l f l e  m11e~. Sevecal Detltlon~rs state t,5~9 :%rt ~, : n {  .... ~ . , ~  

measure d~stan~e be~we~i ,ll~iv&duaA pOlnKS. ~L~_/ 

. . . .  ~ - - . ~  . . . . .  t . . . .  . . w ~ . . , ~  t "  ~ ,  t . J  ' ~  . i .  ] [" ~ m e  i | % , i S ~ . 0  Q e t e r m  ] n e  

hether a ~ = . ~ n  ex~ts between olstance and a p,.pe!ine's 

- ,  . . . . . . . .  • " - - - - J  " -  Ip" * -  '~ • ~ ,  -~- L . "  ,? ~ J . ~ i  ~-" & t ¢,:- ~ ~ k,,,' ~¢:~ ( . ; L .  

p~e~i;,e -~--te~. ~.'-'.'~rthc'c~ th& d&&-.a:,c -~ ~ ~,.- ...... : -, = 

delivery Doi.-.ts i3 ~easuraDle. Ther~fnrm_ ~'h~ O~i~.,~. i • .  

deletin~ thu ~qul~ment that this distance ~e reported in 

distance to the pipellne. So lo~g as the piDellne i= c:nsistent 

| 
system. [ S e e  ] : e v ~ m s 4 [  | 2 S O , 1 6 ( b l l 2 l l i x ) ]  

...u.uded .~ t , L e  .o~ me} not De readily a=cegtainable or availabI~ 

ii,' ~nron, INGAA, Unite!. 

N 
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t~ the piD~llne, particularly informatzon relatinq to w~t~cr ~ 2 ~  

in Dein,~ ~o!~ at a loss, ~ whether gas being transported is 

a~/ ~h~ s.~,,~e of the q~5 ~0/ ana 

transpor~ea, e . ~ ,  

c ~ . u ~ o & l ~  . . . .  ~ m ~  . . . . .  

or se~/ice noL ~ii tha info.~ation s~c!fied ~n the loq may be 

>;, i= T f  en[~et,~=r {e~m ~s unavallable tnat ra:t should 
~ _ . . a b . -  a . 

be note4 ~n ~ koq_ with an explanation of why it is not 

i,;~i~=d. ~ ~...~ . . . . - . ~  . . . .  ~ ~ ~v~able a~ a later da~e, 

it must be Xncluded in the log u~ates. 

Several petitloner3 request clarizicauion u~ ..... :- lug 

items. 

The I W r~quires a pipei%ne to file information re~arding 

.... ~ transportation has 
transportation reqUest~ (i} ~ ........ h 

commenced 30 ~ays or mo~e previously: ~? which h=,e b==,, d , .  -~: 

or (5) which have hsen ~e~dl-q ~or more than six months. Natural 

and others ask what is the starting date for reportinq thiz 

49J 

United, Tenneco, ~/eYG,.., . Enron Gas Marketing. 

T e x a s  ( ; a s  T r a n s m i s s i o n ,  E ; i r o n .  

. . . . . . . .  ~ . . . .  s ~ o ~ ; , ~ -  ~ a y  ~ 

the gag may change. 

. . . . . . .  . . . _ .  ~ h . ~  ~ h ~ Q  { n f o r u ~ t l o n  l a y  D e  v n a v a l l ~ . o i e  f o ~ ;  
. . . . . . . . . . .  L L J ~ i l L % J i i  o ' ~ r J L V q s , m  ~ .  - -  . - • . - -  

, ~  . , ~ -~ ; .  - " ~ ,  ~ ; ' - . ' n  u ' ; ~ : , ~ ' . ~ - - -  :~ . . . .  ~ - "  . 

r n 

f~ ~ontracts; and (4) interruptible service. 
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l n t o r m a t i o n .  T h e  Co~mission is e l a r i ~ , l n g  t h a t  t h l ~  requirement 

applies to transpcr~ation service that co.-.---.-enced and r~q~eats 

_~,le) ~r that were pending *or si~ months or more on Jul F 14, 

1 9 8 8 .  

T e n n e c o  a s k m  w h e t h e r  t h e  " p e r s o n  t o  ~ e  ~rovlded 

"sn~p~er ~. it a!so asks whether ~ocn parties need co u e  

~ ' ~ d  ...... ~,,~ hipper" --~ ~- " ...... ~--" -~ ~- 

tr~nsportatlcn Se~!ce ar~ d!f~eren~. T~e CO~ISSl~ c]arl~!~ 

that the shipper is the person to whom the pipeline provides 

~ransportation service. In most circumstances the person 

re~uestir,g the service will be the ~hipper. Where the two are 

dlffeYent howevez, th~ pipeli:~e ~h=~id ~epol-t both. 

The Co~.~i3sion is not adopting a suggestion of United that 

the log " ........ ..l~t...~ .-I .... ~ ...:. ~ , ~-- 

~ot include take-or-pay settlements thee were completed or aqreea 

U.~ed argues that to in principle Qrior to 3eptemDer 12, 1988. "~ 

this is necessary to ensure that t h e  confidentiality of the~ 

&ec~iement~ z~ maint~n~u, i h e  ~ummission ~gree~ thaL hhe 

confidentlallty o~ take-or-pay settlements is essential to 

n~.~em, i D o ~  . . ~he s~htlsment .oroue~s; however.. 5~e CO.is&ion has 

aiceady m&~if[ed the log re~lirem.nts proposed i~ the NOPR to 

~,~.~,,L di~ui.~re of competitively sensitive information 

relating to take-or-pay by eliminating the reqqlrement to 
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d sc~ese ~h~ -ource of the gas. Accordingly, a pipeline need 

only report the producing area in which the source of gas is 

................ i i 

'~=:':.~, in ~nich cc~c . . . . .  conte~po1an~cus reportlng . . . . . . . . . . .  ~ ~ L ~  

~eqv~re~ent of th~ rule applies. Furthermore, 5nfor~ation 

regarding whether gas is subject to take-or-pay re!isf ~ill 

enable ~ . . . . . .  :-- .... C~i~u,, a~,d Lhe public to datet~i~ie if the 

-,r-s .... of transactions. The Commission recognizes the importance 

• o 

the ccst of allowing it to engage in anticompetitive conduct to 

O 0  S O .  

The final rule required that most of the information in the 

log be filed at the end of thm ~ n n t h  f~11OWlnq the month any 

changes occur. ~ The regulatory text provided that this report 

. °  . o  . * _ °  . 

puDiic inspecLion ca~tain infoYmation on transportation reguests. 

that a pip~l!me's ob'.igatioms undew ~ 28~ ~ * .... ~ ~i. *~':-- 

the log infor1=atlon. The Commission is making this change 

Dec~u.~_ ;nr,~r K 284.!3, a rni~e!ine --.u~t -~intain informs.arian :n 

bc filed within 15 days ~ C  the clo~e uf a pipeline'_~ billing 
p ~ r i o d ,  

mm 

J 
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l ~ i , ~ = ~  w ]  ~ v ~ , i  o . . . . . . . .  ~ n d  . . . .  c # : ' i a t c d  s h i p p ~ r ~ ,  w h i l e  t h e  i~ information contains ~nformation only on affiliated s~i~per~. 

The coml~lSulon hds f O t l t l u  ~ | ~  ~g~e ~ } ~  CO~ ~ ~ = u ~  ,.0 

i 
~ . ~ .  ~ 2  - - . ~  . . . . . . . . . . . . . . . . . . . . . . . . . . .  • . . . . . . . . . .  . ,  

i submit three paper copies of the electronically filea log 

intormaEion. 

The final ~ule re~air~s pipe] ines to update the log 

information on a daily provide public basis and to the with 2& 

hour electronic access ~=o the Ioq. !Dfor~ation. 

Sever': petitioners ask ~her.~.e[ this e!ectronlc access 

refers te the ]oq information that im f|~_~ with the Commission 

or t.~.e log as zt is upu_a~_e~ ,/al,_y. ~ ~tnez~ r~,]~s~ 

updated but that a pi~line need not pzovide electronic access to 

the information for transportation service until the 

i i /  A~iR/CXG, I}4GAA, TL-an.~co £nei~gy Corporat ion. 
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United requests clarification tLat the Ioo 
.... • ;,eed ', 

u~:!ated if "~-~- aL~ any changes• I,, order to assure members of 

t'5m r,,h: "~ ~h=+ th~'j" are receiving the ~ost cl*rrePt infor~...,~iom: 

the Coumisslon is requirln~ ol~_lin~ ~n ~ a~;l,, ~.;. ~ 

either update the log ok indicate that there have not been any 

~'::'~ ~ : ,  .... ~ ~ hv~ acc~s~ is burdensome and that 

access should be limited to normal business hours• ~ Enron 

s~ates that ~he public c~'n ~.Iready get the IJ,~ormation through 

...... . ~-.-.& ~.=- -~t- ~p~..~n~:'.~ place of business• 

The Comm£ssion doe~ mot be!£eve that electronic access on a 

24 hour a day basis is unduly burdensome. Moreover, any burden 

to the pipeline is outweighed by the need for others to access 

~h,_" data a~ c~,~&= convenience rather than the convenience of the 

pipeline. "l'h~ w%lJi~g&.O_~2_ Of the req'airem6;~t wa~ to give poteni-la i 

compet!tors and the p'/blic convenient access to up-to-date 

infcr~-ation in the lug. ~estrictin@ access as these petitioners 

.... ~ ~ ~)a£ a 9ipeilne s)iould be able to charge a fee 

tD recover the costs of maintaining -'4 hour access• In contrast, 

Access Enerqy arglles that the Commlssion ~h~,,la nv~.~,., 

-%..~ .o . . 

~'.u:;x~x~ pzpeiines £rcm charging a fee to gain access to the 

in form-ax:ion. 

~=' United, Columbia. and AGA. X-~J 

.m 
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' / ' h e  Commission will allow a 

fees to acces~ ~.~e i~for~_aticn. 

contract with a commercial ~at.~ a{,e~4~,,~^- #: ..... , .... 

.~.--~a ~c- ~ubllc .~ec-*~a. . : ,  that ~= t~ r~Ormal rate =. the ~ "  

chaz ~e~ ~ • • w ~  amply t~ tho.~e ~e~{rinq electronic access. ~_~/ The 

Commission may . . . .  I . . , - ^  ~_ ............ various electronic bulletin boards as 

~^ ~--- ---'~ . . . . . . .  ~ nt ~ L determln reasoPa-~leness 

availability and, if necessary, may adopt st~_nd~_rd~ to e,n;u;e 

that compliance Is within the spirit of the r'dle. 

pipeline to charge re~senab~, 

Aitcrnatively, a pipeline may 

s, - g A x l l _ ~ J / _ t A m  ~. 

Many petitioners argue as they did in response to the NOPR 

that the commission has no authority to establish civil 

penalties. The Commission, however, explained its legal 

rationale for i~poslnq these penalties in the NOPR 57/ and 

~eiteiated it in the final ~ule. The parties on renenring have 

not raised any issues Of fact, law or policy that were net 

w~=viously considered. 

Enron requests the Commission to state that a pipeline is 

,not in violation o£ the rule because a shipper has not provided 

it with the information necessary, to comply. 

&i~ J 

. . . . .  " ..... ' -" "' : ~ : ~ = ~  e~ ~i ~ . ~  ........ c~arg~s when it 

required th~ pipeline "o --' ..... ,~int~,, =,, electkoni= bulletin 
board of transportation transactions in Panhandle Eastern 
~ipe Lino Company, Docket No. CP86-~32-O,gS, Order No. 275-B 

~// 52 Fed. Reg. at 21,583. 
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= 
• s e ~ e T ~ T ; ; e  SaT oa  s 3 u n o ~ s T p  U O T ~ # o d s u e = ~  ~ e ] ] o  o~ v ~  3~e~ ;o 

B 
a ~ e d q n s  aepun  e ~ e ~ T ~ T ~ e ~  ~e~ue~q  E eAeq ~ou s e o p  ~eq~ ~ u ~ l e d T d  

~o eq~ p e ~ o T ~ s e ~  UCTSSTmUoD eq~ eTn~ IeUT3  aq~  U l  ! 
i 

• p e ~ I ~  s~o~J  I = n p T ^ ~ U T  eq~ uo  s p u e d e p  ' ~ e A e ~ o q  ' e s e q ~  se  

u o n s  s e n s s  T 3o UOT~nIOGe ~ " s e x ~ T ~ u o a  T : ^ x o  o~ 3 ~ I . q n s  bUTmCOOG ! 

PeaTn~e#  ; = q ~  u~ou~( o A ~ ;  p I n o q s  : o  s~ou~  ~ q ;  a u T I e d T d  [ 

e "aeAe~oR " e ~ T ~ d o ~ d d ~  eq  ~ou pTnc~  ~ T ~ u e ~  e ueq~  '~eddT~S 
i 

. i 

~q~ se~s e~n~ Teu~ aq~ ~o uo~sv~o~d s~T=uod T~ATO ou~ I 

- ~ - T O O - ~ L @ M I  " o N  ~@Io¢>(3 ! 
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ANR/CIG and AGA argue that the discounting restricticn "-'as 

_, the ...... , ~,,~ t,,eletoce n(% notice_ am~ coml:ent 

! 
relatioDshlp, including .measures ~uch as n~ohJblting a non-cpen ! 

.=v~ gone signlflcantly further .n ;estrlctlng pipeline affii;ate 

! ' . . • . , , , 

~ptxor, s, restrlctlng such a plpellne's ability to discn,!nt rates 

i to its affiliate to no less than it is discounting to its non- 

affiliate is directly within the scope of the NOPR. 

Access Energy Suggests that p!pel[r~e~ b~ rcq:-ire~ te 

"i a"n°u"ce thei£ decision on gra.~ing transportation discounts by 1 

the fifteenth ~f each month in order to al~ow Independent 

marketers to determ_~.e t.heir -ra,n~p~Lion r~t~ pcior uo ~ne 

time they ha-,e tc bid on their --arkets. A pipeline, however, =ay I 

i ,,c,r ~ e  i n  poa:tion to make a determination by this date to as 
i whethe, it will grant discounts. Since the Commission is adding j ! 

" a new standard that requli"es a pipsiine to lake avallable to 

i ~i~:.. :~ -..:~,.:~-t--,/ --'..lippers a ~Isc,..unt co--parable to t~.e dlsco'uht 

ir I l 
i m 
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It offers to its affiliate, such marketers wlll be in ~h~ =~-~ 

R G. 
Inde_~andent marKe~r~ on~ti_-_,!e t,-- ar~JP that a ~'~I::-~:~ 

_~ should be prohibited frnm ~kinn a . ~ 4 . ~  =#,,;:~.~. : .... ,_ 

&ic'~: o~ a q_i_~oe,unC~_,l transportation rate becau=e to the corporate 

~. ~,~,,,:- ~ i.;-~- - b i a:: =_,_±.-aL -~ as t.n= =a~ as a dlSCO~.~:5. ~_~: 

i Energ-, suggest-- that an Aft. ilk.ate io&s A Iternativ~l y. Access 

should he treated and reported ~s if it were a discount. It adds 

g a should-be requi~ed '1-. ~eep ~nte~p~raneous that PiDelime 

-~-- L=%k, LG~ Uf wi|~t~ gas WaS a~LSpdr.C~led from each .~eueip~ point [or 

I each market to enable the Commissioll to determine if a loss has 

I in fact occurred. 

in maklnq these arouments the ~tictoner~ a~vane# m c~a.~ 

i ~'---:lar to :-ha ~G.£i~w~m~%#. A ~Jipeline re~uses to discount its 

-- t 2 

i nendis_cunted transportation ~ate an/ sell= th~ transported gas 

--~ ~ .... ~- ,-,-~., ,.,,~y ~.u~,J.rtg ~. ±u per .~t,J. Petitioners 

i as ~ipe!in~ ~.ad ~iscour.te~ it-- whole if th ~ _ 

[Hi ~ Citxzens Energy .'orDoratlon nnd citizens C-as SuDp!y 

i Natural Gas Clearinghouse. 



9891220-0124 FERC PDF (Unofficial) 12/15/1989 

Docket No. I~HI87-5-OOZ - 4 8  - 

providing the see'ice in these circumstances, tb~y argue, because 

at. independpmt ~:,._-)t¢.ter cannot afford to ~rovide ~ service a~ a 

]nq~ while; for ~h? ---.~rLatiT;g af:iiiat~, Lhi~ =loss? is nc more I 

~h~*~ a di~siua~ :~is¢ount av~.11able only to the affiliate. I 

Yexaco Gas Marketing raises the potential problem of uhe~'~ a I 

pzpeline puts into ~ffect r~tes that are later found to be i 

~ k ~ e s s i v ~  a n c i  re[u.~.~s are or(~e~ed. I L  argues that in t~ese 

C 1 t - m ~ m ~ t ' a m ~ e L  m ~  ~ffz!'_~t_ ls r.c: a%'ad&a to paylllg ~e excessive I 

rates because the payments will "Jr, to the same corporate entity. I 

should be credited against the rates to be collected prosper- i 
hivu ly  from unar£lLiated s~ippers. I 

nave a disincentive to engage in transactions in which it ma~ De 

subjec~ to a loss o~ to :,*.y ~'h~.~ver r~t =_ th~ ~!n- ~_in_ = rh~,~u~s ! 

for t~anspertation. The Commission Jr: the zlnal rule re0~_~ired ! 

DJDelzl%es to -.~r~ ~h~_r.~e'- " an affiliate's t~,e~*;-,~- ..... 

being conJuc~e~ at a l o s s  in order to enable the Commission and ! 

potential shippers to monitor this potential for abuse, gowuv~z, i 

the Com.-.~.~.~,~n {.~ not pr~.p~zeo to assl~me ~har. the hypothetical 

typ~ of occurrences citeg abo',,e ~re :;ccu._-ring on a frc%"den~ I 

e~oug~ o~s ~o uarrzn~ ge,~arlc action at this time. in fact, I 

th~ dar_a -~"-~----!tt:d b'/ th~ piDelin~s in the rranaFn_r~Z~_~_!o.~. !~_'4 

indicate -~ ~_rc-,-r'-.-._-: i.-. "_'hie,-. :._ &ffillaL~ ~ . . . .  old ~,= ~ o i 

! 

-a/a,a*,=~,~_ - - _ e~m=,=~.~----~..~-. ~ - ~  _ a ~  _ I D ~  ~ ' '¢ -  "~-'~-'~-:  ~ ;- ~'~: . ~ m  ~-~. ~. ~ . L L ~ "  
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loss. !{oweve~, if the Co~mission deCermines chat aDuses are 

occurring ~n these typ~s of transactions, the Commission retazns 

iL~ duLnurz~y to zas~1om the appropriate ~emedy eit%~r i,1 

individual proceedings or through a i~lemakinq proceeding. 

a. ~_=t ~t~- 

~s the Commission ~ta'~ in th~ ~ ~ie i~ ..... ." 

the need to extend the rule's reportin~ re~ulrements prier ~¢, 

~neir sun~et date of Decemmer 3i. 19~9. The Commission be]§eves 

that continuation cf these requirements will assist the p,sblic 

a~ Commission s~atf %n mon~tori~ 9 n~f~.~t.~=~ *~.-~ = .......... Us--. There[ore, 

~he Commission ~s extending these require=~nt= for an addit~,.a} 

year until December 31, 1990. Because the Co-,mission cannot new 

determine the need to continue the reporting requirements 

................ will 

=xamine thin ~,~ to -~--~ the i~alc's re~ortinc re~air~ant~ 

p r o d u c e r  A ~ s o e ! a t i o n s  s t a t e  £ h a ~  t h e  s u n s e t  d ~ :  ~ p [ . e a ~ d  5 ~  

i-,~G ° ~uL-ufl or rna~ mate on the r~t~ntion of data by thu 

pipeline. It ar~uts that a pip~1~,e could dcztr~y data on tile I 

sunset date and thezefore hindez on-going investigations 

and preclude scrutiny of pipeline c~nduct. T~ prevent thi~ j 

DG$&~DI~i~V. th~ ,~m~ssi>n is r~q~rlng pi;e!in~ to :stain the i 

Oats on non-affiliate transactions until Deucmber 3X, 1991. i 

Because the Ic~ n~ affi!£a£~ transactions is ~ila4 w~[:. ihe i 
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Co~issicn ther~ ~_~ no ..---n""A .~**^" ~he pipeline t~ retain that 

Inform=~ion..~See rev4.e~. - ~ 250.15'-'~, 

The Office o~ Management and Budget's (OMB) regulations ~_Qj 

require that OMB approve certain information collection 

---~ ..... : ~--**~z L~. * l l ~  .......... ~ l ! ~ i ~  

provisions in this order on rehearing are bein~ submltt-d to OMB 

fur Jus approval. 

Interested persons can obtain information on the infnrmation 

Ccmmissio~, 825 North Capitol Street, :{.E. Washington, D.C. 20426 

(Attention: Michael Miller at (~02) 357-9205). Comments on ~he 

inrormatlon collection provisions can be sent to the Office of 

~ ""- - , . ...... a " -~* -:. ~,,,~, ~ew ~xecutive Gffic~ 

ZuJldinu, Washingto,, ~,C, 205oa {Attmnt~on: ~=~ n-~; .... ;^- -n~ 

Federal ~n~r~-~ Regulatory C~mmiss~,~} 

VI. K~EKq~3LVE D~T~ 

~ . ~ w  ~ w  . . . . . .  ~ ' "  Of the Commissien's extension Of the 

iepuzti.g re~Jirements tn order Wr,,. 4 ~ ? , .  ~'-.. .... .~,~..~,,=~-~--- --_~l=-- .... t~ 

the final ,ulu i,~ this ~" - order on rehee~ing at- effective [insert 

30 days ~fter publication in the Feder@l Bea~ster]. In o~der to 

prevent a gap in the rule's reporting requirements, the extension 

~__Qy 5 c.F~. ; ;  1 3 = O - I a  ( 1 9 e S ) .  
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of the s u n s e t  d a t e  f ~ ~ , , ~ . ,  . . . . . .  . 
or t . . . . .  ,~ ~, ~=wor~zng reguxrements i~ 

i ~fect i v * e  ,~,t~lar,~, i, 1990. 

i " rdke~ping reql/irements 

R~puruzng an4 reco~4keenin ~ recnJ-i.-~m.n~, 

. . . . . . . . . . . . . . . . . . . . . .  ; ~ e  f o r e g o i n g ,  t h e  C o m m i s s i o n  a m e n d s  

i Parts 161 ard 250, Chapter I, Title 18 ~.-Q:~_.@~_[gderal 

i Fi~gulatigD~ as s~t" forth below. 

I By the Commission. Commissioner Moler disse-~ ~.;~ - __~ 

- ~AS U. ~asrlell, u 

! 

I 
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?~..~T 1 6 1  - -  8 T A ~ _  AP.D8 OF C O b l D O C r  7 0 R  I ICCERSTATE P I P E L I ( ~ I E 8  b I T H  
i M.J~.~T Z NG &FFXLIATE8 

1. The a;,thority citation for Part l~! continuua t~, r,,~o a,_- 

' foliOA~thori~v.ws: Natura! Ga~ Act, 15 U 5.C 71;-I ~ l'; '1982~ : 

i ~I ~ ~" q " - - " " -- % " 

i "a~uial Gas ro.Licy Act cf ~s~, 15 U.S.C. 3301-3432 (1982) ; 

Department of ~--rqy Ovq~_niz,tlon Act, 42 U.S.C. 7101-7352 

~,L=o,~; ; = . u .  R o .  JL,cuu~, j c r M  J . 9 1 8  C o e ~ . ,  p 1 4 2 .  

s 2. ~ec~ion 161.1 is revised to read as follows: 

This part app]'.es to any interstate -atu~al ..... i-alin~ 

i hat transports gas for others pursuant to Subpart A of Part 157, 

mB and Subparts 8. G. H. or K n~ marc 28a ~-d ~" ~!!=~ed ::i~h a 

I gas marketing or brokering entity, except a pigeline that natural 

" dces Dot conduct any transpar=~.t~G.n .~.~R~.~.c.~:nn- - ='~ ~P~ 

affiliated ~arketer. 

3. I.~ ~ ~1 ..~. the definitlo.n for ~control" is re~-i.~ed aHd two 

i new definitions, for "~arketing" and "transportation", are added i 

i i n  a l p h a b e t i c a l  o r d e r  t o  r e a d  a-- f o 1 " . ~ = :  i 

! ", "-:'--: ~i~i¢~i. [ 
[ " " " " * I 

"~onuro~- (Inclu~nu the r.erms "controlling," "controlled ! 

I by," and ~under ,tnm~On Control with"~ i~:ciude~, buL i~ r~o~ 

! li,.ited to, the possession, directly or indirectly and whether 1 

actinu alone or in ccnju[~cTio- ~,ith o~_ners, of the authority ~e I 
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direct ov cause the direction of the ma~aq~msnt or pclic)es of a 

~'~i~V. A vot[llu JnLeLest of ]o pe~enr o~ ~ore czea~es a 

"Marketln~" or "brokering" as used in this Part and 

i~, § ~TG.2GL ul L~I~ ~I,o~L~, or a sale ~f natural gas in 

interstate commerce for resale by a seller that is not an 

interstate pipe!]he, oxcaDt when: 

(i) The first seller is sellinq gas solely from its own 

production: o.r 

(li) The first seller is selling gas solely from its own 

gothcring -- prccassing facl) '~-- 

(2) An off-system sale by an intrastate natural ~=~ 

oioelin~ or ~ ~ale under ~ectio~ 3ii(b} o£ ~he ):at~z~i G a l .  Policy 

Act as codified in § 284,142 of this chapter: or 

(3) An off-system sale by a local distribution compans: or a 

sake under ~ 284.2M4 o~ t~is chapter. 

':Marketing or brokering" as used in this Part and § 250.16 cf 

this chapter does not include a sale by an interstate natural gas 

p~pelzn~ under a D!an~et cecilE!care t~at aut~orlzeE t~e plpe!ine 

to maka interruptible sales of surplus system supply gas. 

chapter includes any transactions which provide for race!Dr of 
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gas at  one p o i n t  and r e d e l i v e r y  of  gas to a ~econd po i~ t ,  
including exchanges, back-ha,,]c ~"d ^ ~  ~ ..... * ' - 

case tl~e gas transported ;= owned " . . c , ~ - ~  ~ ~. ,  • , 

i 4. in § i61.5 are-- , P ~aphs (c). (n), (f). and (z) a~o revised 

and new paragraphs (X) and (i) are added to r~ad as fGl]ows- 

• 6 i i 

i (c) ~t may not, through a tariff provision or otherwise. 

glve ~ts marketing affilxate preference cver nonaffiliated 

customers In matteKs relating eo Par~ 2~ transportation 

including, but not ]~mited to, scheduling, balancing, 

transportation, storage, or curtai]me0t priority. 

a • • • 

(e) ~t may not disclose to its a~fillate any !elevation 

the plpeline receives frmm a ngnaffiliated shipper or ~otential 

nonaffi]~d s~i~per 

(~I ~o the extent 1~ provldes to a marketing affiliate 

~"*^ -'~' - ...... ~ ..... ~:, ~ ---~-~ ~as, or gas I 
........ ~ i o r ;  relate1 t-- ~ w * . = , , . - e . ~ ; - ~  -# --~ .... 

-a~_. .. ~ - ~ A e c £ n g  £t must orovl~e teat inFn~n~#{an 

contemporaneously to all poKential shiooers, affil~aro~ a a ~n 

affiliated, on its system. 

@ a • • 

(i) Zf a pipeline offers a transpurta=ion discount to an 

affiliated marketer, it must make a ,'ompa-ab~ discount 

[] 

i | 
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contemporaneously av~i]a~.e to all similarly situated non- 

aff]!i~te~ ~h~pp~r~_ = 
J (k) A pip.line aUst maintain its Docks ot account and 

i records (as prescribea under Part 201) separately from those of 

its affillate. I 
! 

fl) A P;:~line mush maintain an~ make available for coDvim~ 

i 
O ~ " " a • n ~ aally bas.s a wr~t%~n log of walvers that the pipeline 

grants wltb respect to tariff provisions that provide for such 

d~scretionary waivers. 

P A R ~  2 5 0  - -  ¥ 0 ~  

~o £he authorit~ citation for Part 250 contlnu~s Co reaa as 

follows: . nizatio,~ Act, 42 U.S,C. _ ! Authority; .Depar~mcc% of Energy Orqa 

7101-7352 I1982) , ~.0 ~o ~009 ~ Pr~_ Io.= .- ......... 

Natural Gaa Act, 15 U.S.C. 717-717w (1982}, ~atu,~41 Gd~ Puilcv J 

i ! 
are revise~, para@raph is added i (b) [6) (xx) and paragraphs (c~, 

i (d~, (e)(2), (~) and (h) (I) are revised to read as follows: I 

I !, ! 
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#J~ A ~  ~te t.~kasa~tio~s. 

-- . _ . _~-__---- _-. ~ • 

An Interstate natural gas pipeline that transports -~ .... 

~= f~ ~,h~k'& ~?~uant to Subpar~s 3, G, H, or K of Pal-t 284 a~d 

is affiliated, as that term is defined in 6 ~61..- ~? ~hi~ 

tranaportaticn transactions with its affiliated marketer} must: 

(}) File the information preszribed in paragrap~ (h) of 

this section, 

(2) 

paragraph 

(3) 

from the time the 

1990. 

following 

Maintain and provide the information specified in 

Lc: ot tris section, an~ 

Maintain all information re,fired under this sectiom 

information is received until De_cemhmr ~!: 

What ~O ~i~. An inter~?Ot.@ ~iL~llne must file the 

information: 

New ~r e"=~tl._n-~ tari/C ! ..... v~e~s" " containing th~ 

following: 

(I) A complete llst cf operating personnel and f~c!lities 

shared by the interstate netura[ gas pipeline and the affiiias=d 

marketing or brokering company: 

tii}, The specific information and format re~aired ~'---:._,~ a 

shipper for a valid request for transportation s~rvice, j 
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i 
i *or **ao.a tioos in  hioh an  a*k te. 

in:'oi~cd, %he £te~ns ~ l.:L.*L~dLlor, i n  paragrap~ (h) (~.) of this 

| i '* ~ - ii; ~h~ rL'.cedures used ~ ~-: ,~.., ...... • ...... , .. • . 

© ~y snippers and potential shippers includin a roviston II g P that the 

plpeline will respond initially wlth~n A.8 h~nr~ -~ 4. ,.~._ 

• within 30 dave eO ~,,~h ~n..*.~.~-. 

I (IV) Th~ n~oc@dUre~ ~sed b'" "=e -~,~ --" :- ~-- 

inform affillated and nonazf~liated shippers and potential 

| ~n~ppers on: 

(A) The availability and p~icinq ot transportation service; 
[ 
I and (B) The capacity of the pi~.eline ~va~l~hl~ for 

| transportation. 

I (2) FERC zorm No. 592; consistinq of a loa that com~a|n~ 

_. ~:.e follow~ng Informat~on on all requests for transportation 

I serv,__e mad-_ b, aff~lia~ ~K~e~e :~ ; -4.~ . .. I Y ~- ur -n wn .... an azzll~a.ed 

marketer is involved for transportation that would be conducte~ 

I b • • ~ e 

! (6) * • * 
i 

I (ix) A lest of a~l receipt and deliver}, points between 
i . , 

! whlun the gas ks requested t o  be transported and the distance 
i 
I ~etween the receipt and de!ivez~, p,~'ints that are the furthest 

i apart, 
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(~iil) Whe~ner any of the gas being transported is subject 

to teke-or-ph., reli~ ¢^. ~ .... .......... ~s=~pur[ir,g ~pe. [:-- =:~= and, if so, 
h n w  z~ch, 

{xvilz) Any complaints by the ~hlo~ ~ ~-~ ,'rcr 

con'~rnirg the re~oeoted n~ ..... ~ ........... r_ 

~f such complaints, 

. .-) ~ether the ~ransportation is being requested, 

u f / e z e d  n." .~,,~..a at ~isccunt~o rnte~, duratinn ~ ~ ~ ; . -  .... 

requested; offered or provided, the maximum rate or fee, the rate 

or fee actually charged d~rlng t~ biiilng period, tha shipper, 

corporate affiliation between the shipper and the transportJn 9 

p~peiine, and the quantity of 9as scheduled at the d!sz~unt~/ 

rate during the billing period for each ~eliverv pn{n~. ~nd 

fx~) Whether tile pipeline has granted a waiver of a tablE6 

provi~io,~ in providing t~e rz~lested service. 

(i) An interstate pipeizn. :~us~ maintain the info.~m.atZon :n 

paragraph [b)(2) of this section for all requc=ts for 

transportation s~rwlces made by nonaffiliated shippers or in 

which a nonaffiliated shipper is -,,~.. ~ i ...... a~ from the t:m~ th~ 

information is received ~i~Lii L~cez~Der 91, 1990. 
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(2) ~ho information requi~ed to be maimtained bv this 

sectlon will be available from $eDtembe r 12. 1988 until 

December 31, ISgl to. 

(i) The Co~uaisslon,on request, and 

chaDte~. 

3cc~iG~ :~ De ~int~!n~d on 9-~ack ~ao " - " • -- netlC tape ~r compuLet 

disk. The format and specifications for maintenance of the 

I i nformation can be obtained at the Federal Enerqy ~egu]^tory 

I 
uc=~Is&1on, Division or Public Information, ~5 No-)-th Capltol 

St., N.E., Washington, D.C. 20426. 

(!) The ~nfor~t~on in ~ar~ora~h ~b~ fl~ of the= ==c+~: ...... 

°"~"~ ~ the ~ ~,>ecifi?d in ~ar~graph (b)(~) of them :ecticn I 

r-!~t~pg ~o transportation requests for which transoertatinn ha~ ~ I 

i 
commenced 3 0  days or more previous_y, which have been d~ni&d, or 

which have been panding for more than six months, must ~e filed 

initially with the Cor~!ssion by September 19: 19s8. and 

[] 

December 3i, i990. This requirement applies to transportation 

service that commenced or transportation requests that were 

denied after July 14, 1988: or that were pending for six mcnths 

I o~ more on July !4, 1988- 

i 
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~2) The infor~_a~Icn re~Ireo in paragra~ns (D) (3) mus~ ce 

filed quarterly if eny changes occur. 

(3) qhe information in paragraph (b)(2) rela?ing to 

c~anges occur, 

~ays or more previously, which hG'¢a bean denl=~, ur which have 

been pendi,g mot@ than six months, must be filed: 

'~} For the .~e-s: _ _..,-" paragraph (b)(2)(i} thzouwh (xvlii) u[ 

this section, at the end of the month following the month any 

changes occur; and 

(ii) For the items in paragraph (b)(2)(xi~) ,)f ~his 

section, within 15 days cf the close of the pipelin~'s b}l!ing 

peri--~-. A r~port of a discount under this section satisfi~ a 

pipeilne;~ ~blig=tion to report undQr § 284.7td)(5} (iv) of this 

chapte[. 

19% The ~aqne~i~ rape or co~uter disk Rust be acc~mpanlad 

by three paper printouts of the information submitted on the 

maq~tic t&~e or computer di~k. The format for the paper 

Frin~out zan be obtained at the FeQeral EP 2gy Reguiat~;ry 

Commission, DivJ~{on nf l>ubllc Info~-mation, 825 NorTh Capitol 

St., N.Z., Washington, D.C. 20%26. 

I 
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,,, P~bl ze a e e . a  ~_~- 

(I) An ~-u.terstate pipeline must maintain and make available 

tc t hm .n"h~ ~i_ ..... ~'i-::..-- .~t ~,, tL~ Cu~is~ion ,,naer paragraph 

. . ~ :  : * ;  .......... , providinq. 

{i) One paper copy at the pipel.~np.'s pr.~ncipal pi~ce o~ 

business during regular -~u--in~,c hour& and; 

oo~* _ _ calendar d~-vs_ of a . ~.~e ..... .......... __~.~_.,: for w~,i¢i, the pipeline mat ° 

charge the cost of postage amd fifdeen cents par paqe photnco~ic a _ 

or per computez pri'ntout Fage pro'tided. 

(2) An interstate pipeline must provide 24-hour access, by 

electronic means, to the data ~*~a~r ....... In" paragraph (b) {2) ~_. 

this section. Access to the information cust be provided once 

the service has begun. A pipeline must, on a daily b~sis, either 

update the information or indicate that no changes have coot'fred 

.in the log information. 

(h; PJ~l.~It~_{oz f a i l u r e  to c o l o l  x ,  

(I) Any p e r s o n  who transports gas fr,~ others pursuant t~ 

Subparts B, G, H ,  or K of Part , o  - ~  _ .  =~4 ~ th ~ ". chapter and who 

knowingly violates £he requirements of § 161.3, § 250.16, or 

§ 2S4.13 of this chapter will be s~bject, pursuant to secti:n: 

311(c), 501, and 504(b) (6) of the Natural Gas Policy Act ~f ig/s 

"~.. a civil penalty, which the Commission may _~ess,: of not more 

than $5,O00 for any nnm vio~_atie:;. 

~ m  .. h __ 
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I .  A c c e s s  Enerq./ C o r p o r a t i o n  

3. ANR Pipelin~ Company & Colorado Interstate 

Natural Cos PiDelznes 
e. Citizens En~r~- Corporation, and 

clt~zens .,aS S~Ipply Co~o-:ati-o;~ 
. . . .  umb._ ~a~ -,~n=misslon Co~pord~zon 

and Columbia Gulf Tran&mission Company 
8. Consolidated Natural Gas Company 
9- El~run Gas ~rKe~ing, Inc. 

1O. E,~ron Interstate D;~!~;n.. 
• l. ~nK~ad~ Corporation 

14. High Island Offshore System 
~n. Yncu~?r!a! Energy Servia:as C=mpany 
16. ~n,,~rstate Natural Gas Association of America 
~,. ~uc~y ~es[ vlrgtnla Gas Company 

d Equitrans, Inc. 

:9. Marglan~ P~ODIe's Counsel 
i 20. M~dCon Marketing Corporation 

~. ~n~oua u~partment of PJb~lc S~rvlce, 
&nergy Issues Intervention Office 

<2. Natlcn~l Fue! Supply Corporation 
~3 Natu[al Gas clearinghouse 
24. Natural Gas Pipeline Company of America 

26. Oxy, USA 
i 27 .... 

• ~acl~tc inters~a~e "'ransmlSSlO~ Company 
and Southern California Gas Company 

2~. Panhandle Eastern Pipeline Company 
and Trunkllne Gas Company 

i 29. Pelican Interstate Ga~ System 
0. Producer Asse~.~,,r.,. 

31. Qu.~La£ Fiwei~ne Company 
~2. sea. Robin Pipeline Company 
33. Shex~ Offshore, Inc., ~heii western E&P 

, and Sb.ll Ga.  Trading Company 
34. ~onat Marketing Company 

l 35. Stingray Pipeline Company 
36. . e n n e c ~  G~s . t p e ~ i . , =  ~ u . p  
37. Texaco Gas Marketing; ~nc. 
38. Tex~s Eastern TEansmisslon Company 

i 39. Texas G~I Transmission CorDoratlon 
i 40. Tra!Iblazer PlDeli~e Company i 

41. Transco Energy Cumpany " 
42. United Cos Pipali|~ Co~any i 

! 
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44. Williams Natural Gas Company 

i 
i 
t 

t ~  


